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GAQ’s Analysis

Executive Stunmary

Time to Complete Cases

GAO analyzed the processing time for 7,667 Fola requests that State
received from January 1, 1985, to December 31, 1987. State took longer
than 6 months to complete three-fourths of the requests. To determine
why State takes so long to complete FOIA requests, GAO analyzed the pro-
cedures and time for State’s principal FOIA processing activities—coordi-
nating the response to the request, searching for requested documents,
and reviewing the documents.

Coordination of FOIA
Activities

The Foreign Affairs Information Management Center also processes Pri-
vacy Act and other information requests. GAO’s analysis showed that
FOiA case processing has been delayed at points where the Management
Center is responsible for (1) sending FOIA requests to appropriate State
components with instructions to search for requested documents,

(2) forwarding retrieved documents to the Classification/Declassifica-
tion Center for review, and (3) preparing responses to requesters. GAO
noted that the Management Center had not fully used its automated FoI1A
case tracking system to monitor operations and identify problem areas
because of the high error rate in the system.

Management Center officials were unaware of the delays at the first two
points because they had not instituted the necessary managerial con-
trols. They corrected the delays when Gao brought them to their atten-
tion, They also said they have improved the accuracy of their
automated FOIA case tracking system and, as a result, have begun to gen-
erate management reports which will assist in monitoring case
processing.

Management Center officials were aware of the delay in processing
responses to requesters and attributed the problem to the inability to
devote the necessary staff to this activity. This stage of the FOIA process
is highly labor intensive and can require from 4 to 48 hours of actual
staff time per response. The responsible branch chief estimated that
during the 3 years of operations covered by GAO’s review, the number of
staff members devoted to this function ranged from three to eight and
could not keep up with the workload. The situation was alleviated dur-
ing the 6-month period ending September 30, 1988, when State hired, on
a temporary basis, seven retired former employees who helped the
Center reduce its backlog in this stage by over 50 percent.
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Executive Summary

Review of Documents

A 1985 Inspector General’s review of the Classification/Declassification
Center pointed out the lack of adequate internal controls and accounta-
bility in its operations. The Center took steps to correct the noted defi-
ciencies, and GAO’s analysis showed an improvement in the timeliness in
this stage. (See pp. 22 to 24.)

Recommendations

Because State has corrected management weaknesses GAO brought to its
attention, and because GAO did not determine whether competing priori-
ties might suffer from a diversion of additional staff to FolA activities,
GAQ is making no recommendations.

Agency Comments

The views of responsible agency officials were sought during the course
of GA0’s work and incorporated where appropriate, They believed the
treatment of the issues was factual. The officials emphasized that the
allocation of resources to FOIA operations is crucial and they have been
able to hire approximately 20 additional staff since 1987. The officials
pointed out, however, that an expansion of the permanent FOlA
workforce to a level they believe would be sufficient is unlikely because
of other priorities facing the Department. Further, the officials said that
funding for recurring projects using annuitants hired on a temporary
basis to assist in FOiA operations was denied within the State Depart-
ment in October 1988.
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Chapter 1
Introduction

Affairs Information Management Center (FAIM), which coordinates the
process; (2) bureaus and offices, which in the course of carrying out
their foreign affairs mission maintain information that is subject to FolA
requests; and (3) the Classification/Declassification Center (cpc), which
was created in 1979 to centralize the review of documents to determine
their releasability under information access statutes, including the FO1A.2
The basic FOIA processing steps and responsibilities are summarized
below.

FOIA request receipt. The Information Access Branch within FaIM
receives the request, enters it into its automated case tracking system,
and creates a case file. The branch then sends an acknowledgement let-
ter to the requester. It also identifies Department components most
likely to have information responsive to the request.

Search and return. The Information Access Branch sends the Foia
requests to one or more of approximately 300 State components, includ-
ing FAIM’s Information Research and Retrieval Branch, with instructions
to search their files for documents responsive to the request. Once the
search assignment is completed, the Access Branch is sent all retrieved
documents, If no documents are found, the branch informs the
requester.

¢DC review. The Access Branch forwards documents that were found
during the search phase to cDC. CDC determines and indicates their
releasability (in whole or in part) pursuant to any of the nine FoIA
exemption categories, such as national security considerations. cbc
drafts a letter to the requester describing review results and sends this
letter and the reviewed documents to the Access Branch for final
processing.

Response to requester. The Access Branch examines the material from
cpc, checking that all documents are accounted for and that all denied
information is referred to in the review results letter, including the
applicable exemption categories. The branch makes any excisions on the
documents to be released and writes a cover letter to the requester. This
letter provides such information as how the request was processed,
what record systems were searched, and any fees owed. Finally, the
branch mails the response package to the requester.

2Some bureaus and offices, such as Overseas Citizens Services and the Visa Office, determine the
releasability of their documents. Because CDC is the Department’s focal point for the classification/
declassification of documents and did approximately 70 percent of the reviews during the period we
examined, we limited our analysis to this component.

Page 9 GAO/GGD-89-23 Freedom of Information Act



Chapter 1
Introduction

reviews on the basis of the date these tasks were assigned to State com-
ponents. The universe of 7,567 requests was selected on the basis of the
date that the request was received by State.

We interviewed State Department officials involved with processing Fora
requests in FAIM, CDC, and in 12 bureau or office components that do
searches. Additionally, we reviewed applicable agency policies, proce-
dures, and guidance and a 1985 Inspector General’s report reviewing
State’s classification review process. Finally, we reviewed the 1987
“Justice Department Guide to the Freedom of Information Act,” an
annually updated issuance by Justice’s Office of Information and Pri-
vacy. It provides interpretive guidance on various aspects of the act.

We did our work at the State Department, in Washington, D.C., from
July 1987 to July 1988 in accordance with generally accepted govern-
ment auditing standards. The views of responsible agency officials were
sought during the course of our work and their comments were
incorporated.

Data Sources

FAIM maintains a computerized database that contains, among other
things, detailed information on assignment of cases and dates of receipt,
search, review, and completion for each FoiA request. It was the primary
source of data for our evaluation of the total turnaround time for rora
request processing as well as the time required to conduct the search
and review phases of the FOIA process. Aside from the thousands of
actual hardcopy case files stored in various office and storage locations
at State and elsewhere, this database is the only historical record of the
processing of FOIA requests.

We previously reviewed the accuracy of State’s computerized database
and concluded in our report that it contained significant errors. Since it
would be impractical and, in some cases, impossible to review and
schedule this amount of data directly from the original hardcopy case
files, we used this automated data, corrected as best we could, in our
evaluation.

To lessen the impact of the errors in the database, we substituted cor-
rected data, eliminated obviously incorrect data, and aggregated the

remaining data into groups to lessen the effect that minor errors would
have on our analysis. Specifically:
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Chapter 2

Staff Limitations and Insufficient Management
Controls Have Contributed to State’s
FOIA Difficulties

Overall Turnaround
Time for FOIA
Requests

The State Department has not been able to keep pace with its FOIA work-
load. Departmental statistics on 7,667 requests received during the 3-
year period ending December 31, 1987, showed that approximately
three-fourths took over 6 months to complete. We analyzed the primary
activities of the Fo1A process—the coordination function of the Foreign
Affairs Information Management Center, the search and retrieval of
requested documents by departmental components, and the review of
docurnents by the Classification/Declassification Center to determine
their releasability. We found that each contributed to time delays and/or
backlogs in processing FOIA requests.

We attribute these difficulties in part to staff limitations and in part to
the weakness of management controls necessary to help Foia officials
monitor operations and identify and correct problem areas. Two projects
undertaken by the Department illustrate the relationship between Fo1A
operations and the availability/commitment of staff. On both occasions
the temporary addition of staff resulted in an increase in Fo1A output
and a reduction in the overall backlog. We noted opportunities for the
Department to establish better controls to manage its FOLA operations,
monitor case progress, and avoid unnecessary delays. During our review
State took corrective action.

We analyzed 7,567 roia requests that State received during the period
January 1, 1985, through December 31, 1987. Our analysis, as shown in
figure 2.1, found that State took longer than 6 months to complete
approximately three-fourths of its FOIA requests. In addition, the Depart-
ment reported a backlog of approximately 3,700 pending requests as of
January 1, 1988.

In many instances FolA requests took significantly longer than 180 days
to complete. For example, we analyzed 1,329 requests received during
the first 6 months of calendar year 1986 and found that approximately
50 percent took longer than 360 days. We could not perform similar
analyses for more recent 6-month periods because not enough calendar
days had elapsed as of the date of our analysis.

Presented below is our analysis of the three major activities that com-
prise State’s FOIA operations: the coordination function, searches for
requested documents, and review of documents for releasability, We
found that each activity involved delays; the review phase, however,
showed considerable improvement during the period we reviewed.
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Chapter 2

Staff Limjtations and Insufficient
Management Controls Have Contributed to
State’s FOIA Difficulties

Access Branch's
Coordination Activities

The time delays and backlogs we identified in each of the branch’s
processing activities are summarized below.

Search assignment. According to the branch chief, the initial processing
steps—from receiving a FOIA request to sending out search assign-
ments—should normally take no more than 1 week. We analyzed 867
cases that State received between January 1 and October 5, 1987, that
involved a search assignment. We found that 690, or 80 percent, took
over 2 weeks before being sent to appropriate components with instruc-
tions to begin document searches. Of these, 390 took over 28 days. The
branch chief was unaware of the delays in assigning search responsibil-
ity; she told us that the need to resolve certain issues with requesters,
such as the payment of fees, would explain some but not all of the
delays. The branch chief was able to modify the processing of newly
received requests. We monitored the processing of 153 requests received
during February and March 1988, after the branch chief modified the
process, and found that 88 percent were sent to components in 1 week
or less.

Completed searches. When search assignments are completed by compo-
nents, any retrieved documents are returned to the Access Branch,
which forwards them to ¢DC for review. If no documents are found, the
branch notifies the requester and closes the case. We tested this stage of
the process by monitoring the progress of a selection of completed
searches awaiting action during a period of approximately 5 weeks. We
monitored 54 completed searches between October 13 and November 20,
1987. The branch began to process only three of them. As with search
assignments, the branch chief was not aware of the lack of action on
completed searches, She later determined that the lack of action on com-
pleted searches was caused by a staff member not following work priori-
ties. The branch chief emphasized to her staff that processing completed
searches should be treated as a priority.

The branch chief agreed that reports that identified bottlenecks such as
those just mentioned would be useful management tools for monitoring
case processing and identifying areas needing improvement. She pointed
out that FAIM had not in the past fully used its Fo1A case tracking system
to generate management reports because of the system'’s high error rate.
Following our July 1987 report that addressed the inaccuracy of the
system, State took steps to improve it. In January 1988, rFalM began to
generate management reports that should enable responsible officials to
monitor case processing and identify developing bottlenecks.
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Chapter 2

Staff Limjtations and Insufficient
Management Controls Have Contributed to
State’s FOIA Difficulties

temporary basis to assist in various aspects of FolA operations. The
seven temporary staff assigned to the branch helped in reducing its
backlog of completed reviews from over 600 to fewer than 300, a
decrease of over 50 percent. The branch chief was doubtful that this
trend would continue after the additional staff had left.

Improper Closing of FOIA
Cases

Searches for
Requested Documents

In an effort to reduce the Department’s backlog of FOIA cases, in 1986
the Access Branch prematurely closed, without notice to requesters,
over 200 long-outstanding requests. FolA does not authorize agencies to
take such administrative actions, and the branch has resumed process-
ing or has otherwise dealt with all cases involved in these closings.

The branch chief said that the cases involved were closed during the 3-
month period ending September 1986 and were confined to FOIA requests
received by State before 1984. Cases were closed where requesters had
not followed up on their requests since the end of 1985. The branch
chief said a case would be reopened if a requester followed up any time
after the administrative closing. As of December 31, 1987, she estimated
this had occurred only once or twice, The branch chief also said that
exceptions to closing cases were made when branch staff knew that a
specific requester, such as a reporter or author, had a continuing inter-
est in a request’'s subject matter.

We discussed the authority by which the decision to close these cases
was made. The branch chief acknowledged that rora does not provide
for such agency actions or require requesters to follow up on the status
of their requests. The branch chief conceded that a more prudent
approach would have been to contact the requesters and inquire
whether they still had an interest in their requests.

As of May 11, 1988, the branch chief said her staff had identified and
begun to deal with all the improper closings, which consisted of 220
cases. The branch had resumed processing 58 requests and was attempt-
ing to contact the remaining 162 requesters to ask if they still wanted
their requests processed. The branch chief acknowledged that contact
with some of the requesters was unlikely because of changes of address.

FAIM’s Information Research and Retrieval Branch as well as individual

bureaus and offices are responsible for searching for and retrieving doc-
uments to respond to F0Ia requests. Our analysis showed that the availa-
bility and commitment of staff is the key to the timely completion of this
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Chapter 2

Staff Limitations and Insufficient
Management Controls Have Contributed to
State’s FOIA Difficulties

According to the branch chief the section has been unable to apply suffi-
cient staff to improve its search timeliness. He explained that the excep-
tion occurring in 1986 resulted from a project to alleviate the backlog of
searches in State bureaus and offices, whereby retired annuitants were
hired to do searches on a temporary basis. Eleven annuitants assisted
the Retrieval Branch over a 2-month period. They expended approxi-
mately 190 staff days and completed about 350 searches.

With the exception of this period the Retrieval Branch staff level ranged
from 9 as of December 31, 1984, to 13 as of December 31, 1987. How-
ever, not all the staff were available for FoIA searches. For example, of
12 staff members in June 1987, 6 (5 full-time and 1 part-time) were des-
ignated for ro1A and Privacy Act work, while the remainder handied
internal projects.

Because of unexpected internal demands, however, the branch chief
estimated that the five full-time staff could spend only about 40 percent
of their time on FOia matters. Thus, if the branch chief’s estimate is
accurate, the Retrieval Branch devoted the equivalent of about 3 staff
members to FOLA searches during the §-month period from July to
December 1987. The branch chief cited few staff and the need to
respond to internal requests, such as retrieving documents needed by
State officials for the [ran-contra hearings, as the primary causes for the
inability to respond to search requests quicker.

In April 1988, the Department again hired retired annuitants to assist in
FOIA operations and assigned 10 to the Retrieval Branch. State officials
estimated that during the 6-month period ending September 30, 1988,
the temporary staff completed about 845 outstanding search
assignments.

Bureaus and Offices

State’s bureaus and offices other than FAIM’s Retrieval Branch have also
not handled search assignments quickly. As shown in table 2.2, search
requests frequently require over 90 days to complete.
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Staff Limitations and Insufficient
Management Controls Have Contributed to
State’s FOLA Difficulties

After the project was completed the bureaus experienced a reduction in
the number of searches completed and a corresponding increase in the
backlog of outstanding search requests. During the first 6 months of
1987, the bureaus completed 504 fewer searches, resulting in a 14-
percent increase in the overall backlog. FAIM officials at{ributed this
change primarily to the absence of the eight retired annuitants.

A similar project was instituted in April 1988 when supplemental funds
were devoted to hire retired annuitants. Thirteen staff were assigned to
assist bureaus and offices in completing search assignments. During the
6-month period ending September 30, 1988, these individuals completed
about 490 searches,

Search Effort Is Less
Labor Intensive Than Time
Frames Suggest

In January 1988, the Department began systematically to collect infor-
mation on the actual hours spent by bureau personnel on doing Fola
searches. We examined the Department’'s data on 287 searches that were
completed during January through March 1988. FaiM’s Retrieval Branch
completed 184 and the other bureaus and offices completed 103 of the
searches. Our analysis of the actual staff time devoted to the searches
compared to the number of calendar days that elapsed between the
search assignment date and completion date shows that, in many
instances, the search phase is far less labor intensive than the elapsed
time would indicate.

Table 2.3 compares the actual staff time expended on searches and the
number of calendar days that elapsed before completion.

Table 2.3: Staff Time Spent on Searches
Completed During January - March 1988

Range of

Actual staff time expended Number of calendar days Median days
{mins.) FOIA searches elapsed elapsed
FAIM/Retrieval Branch

30 or less - 87 7968 190
31-60 o 27 22—384 203
Over 60 - 70 8—1,220 229
Bureaus o

30 or less - 61 0-968 40
31-60 T 14 13—448 56
Over 60 S 28 8—1,220 116
Total T 287
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Staff Limitations and Insufficient
Management Controls Have Contributed to
State’s FOIA Difficulties

Table 2.4: Timeliness of CDC Reviews®

]
Percent of Reviews P
No.of 30days 31-60 61-90 Over

Time frame reviews or less days days 90°days
1/1/85-6/30/85 612 9 14 8 69
7/1/85-12/31/85 689 24 22 16 38
1/1/86-6/30/86 1037 54 21 8 17
7/1/86-12/31/86 913 37 30 17 16
1/1/87-6/30/87 745 54 27 10 9
7/1/87-12/31/87 657 55 26 7 12
4,653

#Percentages are based on calendar days.
bpercentages rounded to equal 100 percent.

Sncludes reviews that were still in process.

The table shows an improvement in the percentage of reviews done
within 60 days, from less than 50 percent before 1986 to 81 percent in
1987. We discussed this improvement with cbc officials who indicated
that in 1985 they undertook management initiatives to (1) track and
monitor review progress, thereby establishing accountability; (2) sched-
ule primary reviewers to provide greater work continuity; and (3) adopt
a performance rating system to evaluate primary reviewers and weed
out poor performers.

According to a ¢pC official, before 1985 cpc did not actively monitor
review progress and, as a result, primary reviewers were not routinely
held accountable for the expeditious completion of their work. Once
cases were assigned to a primary reviewer no follow-up was done either
by CDC or FAIM unless triggered by some external event such as an
inquiry from the requester. Even when this occurred it was difficult to
track a review because CDC used a different system to log FOIA request
case numbers than did FAIM. FAIM, as State’s official FO1A focal point,
assigns an official case number to each request. Thus, when FAIM
inquired about a review using the official case number, cbC could not
readily match this number to its review log to identify the responsible
primary reviewer.

Concurrent with a 1985 Inspector General’s review that pointed out
inadequate internal controls and accountability in CDC operations, the
Center purchased a personal computer to track reviews coming into and
leaving cDC, as well as those in process. Reviews are now logged in with
the same case number that FAIM supplies. In addition, the name of the
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Staff Limitations and Insufficient
Management Controls Have Contributed to
Staxe's FOIA Difficulties

of the bureaus’ FolA activities during the 6-month period ending Decem-
ber 31, 1986, which included the use of eight additional staff during this
2-month project, showed a decrease in the backlog of bureau searches by
32 percent. A FaM official attributed the extent of this reduction to the
eight temporary staff. During the first 6 months of 1987, the bureaus’
backlog of outstanding searches increased by 14 percent. Officials
attributed this change to the absence of the temporary staff.

In 1988, State again hired annuitants for a similar project to assist in
processing FOIA requests. Our analysis again showed a significant
decrease in the backlogs of Fola-related work in each of the areas to
which the additional staff were assigned. This project ended on Septem-
ber 30, and sufficient time has not elapsed to determine whether the
absence of the additional staff will result in an increase of Fo1A backlogs.
State officials believe it will.

State’s difficulties can also be attributed in part to managerial weak-
nesses and it has recognized the need to improve. It instituted tighter
controls over the review phase, which resulted, in part, in an improve-
ment in review timeliness. It also improved the accuracy of its auto-
mated case tracking system and began using it to generate management
reports. The reports will allow officials to monitor more closely case
progress, identify problems, and thus take corrective actions.

Recommendations

Agency Comments

While the evidence shows that managerial weaknesses and resource lim-
itations have contributed to State’s inability to keep pace with its Foia
workload, we have not made recommendations in this report. First,
State corrected managerial weaknesses brought to its attention, and it
took other steps to improve controls over FOIA operations. Second, with-
out an assessment of competing priorities and demands for the attention
of State’s employees, which was beyond the scope of our review, we
could not compare the importance of improving Foia response productiv-
ity with other functions that might suffer from diversion of resources to
FOIA activities.

The views of responsible agency officials were sought during the course
of our work and incorporated where appropriate. They believed our
treatment of the issues was factual. The officials emphasized that the
allocation of staff to FOIA operations is crucial and they have been able
to hire approximately 20 additional staff since 1987. The officials
pointed out, however, that an expansion of the permanent 1A

Page 25 GAO/GGD-89-23 Freedom of Information Act



Chapter 2

Staff Limitations and Insofficient
Management Controls Have Contributed to
State’s FOIA Difficulties

Page 27 GAO/GGD-89-23 Freedom of Information Act



Requests for copies of GAO reports should be sent to:
U.S. General Accounting Office

3 Post Office Box 6015

. Gaithersburg, Maryland 20877

Telephone 202-275-6241

The first five copies of each report are free, Additional copies are
$2.00 each.

There is a 25% discount on orders for 100 or more copies mailed to a
single address.

Orders must be prepaid by cash or by check or money order :::-m
out to the Superintendent of Documents.







Appendix

Major Contributors to This Report

mm L. Nye Stevens, Associate Director, (202) 275-8676
General Gove ent Richard W. Caradine, Group Director

DiViSiOIl, Washington, Stephen M. Sawmelle, Evaluator-in-Charge

DC Marilyn C. Ferdinand, Evaluator
Barry L. Reed, Evaluator, Design, Methodology, and Technical Assis-
tance Group
(014606) Page 28

GAOQ/GGD-99-23 Freedom of Information Act



Chapter 2

Staff Limitations and Insufficient
Management Controls Have Contributed to
State's FOIA Difficulties

workforce that they believe would be sufficient is unlikely because of
other priorities facing State. Further, the officials said the funding for
recurring projects using annuitants hired on a temporary basis to assist

in FO1A operations was denied within the State Department in October
1988.
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State’s FOLA Difficulties

primary reviewer is entered as well as the date received, the date
assi Oqor] to the ra‘nnwnr and the date the review is comnleted, Accord-
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ing to the cpe official, thls allows cDC to know where reviews are and
how long they are taking.

In 1985, ¢DC took steps to provide greater continuity in the work sched-
ules of its primary reviewers. Before 1985, the annuitants had wide
flexibility in their work schedules and according to a coc official would
often work only 1 or 2 days a week or perhaps would work for a
selected period and then take 1 or more months off. Reviews on which
LIIQSG lIl(.llVl(lualS WeEre wor l(lflg sat 1(118 qulﬁg tneu‘ aose‘nce WIIlLIl con-
tributed to the length of the review process.

CcDC changed the process in 1985. It required reviewers to adopt a more
consistent work schedule, such as 4 days a week for a given number of
months. When the annuitants go on leave for longer than 30 days they
are now asked to fill out a status sheet on the cases in their possession.
This status sheet details what phase each review is in so the cases can
be turned over to another reviewer to complete rather than waiting long

periods of time for the same reviewer to return and complete the review.

Also in 1985, cpc adopted a performance rating system for its reviewers.
The annual rating covers various aspects of review performance and
quality control as assessed by ¢DC’s management. This serves as a basis
for deciding whether a reviewer should return the next year.

The State Department’s inability to keep pace with its FOIA workload has
resulted in delays and backlogs in processing information requests. Over
the 3-year period ending December 31, 1987, approximately three-
fourths of the 7,567 requests we analyzed took over 6 months to com-
plete. At the end of this period the Department reported a backlog of
over 3,700 pending requests. Our analysis of the key stages in the Fola
process showed that each stage contributed to this condition. The

Department’s difficulties can be attributed in part to staff limitations

and in part to the absence of internal controls necessary to help officials
ld@hhf'v and correct nroblem areas
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Two projects undertaken by the Department illustrate the relationship
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September 1986, State hired annuitants on a temporary basis to assist
components in reducing their search assignment backlogs. Our analysis
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Classification/
Declassification
Center’s Review
Function

As shown, months can elapse in completing a FOIA search assignment
when, in reality, most require less than an hour of an individual’'s time.
This in our opinion suggests that the search phase could be improved by
placing a higher priority on this task. We have not, however, assessed
the relative importance of the competing duties assigned the Retrieval
Branch and bureau personnel compared to their Foia duties.

After documents are located, they are forwarded through FAIM’s Access
Branch to the Classification/Declassification Center (CDC). CDC is respon-
sible for reviewing Fola-requested documents to determine whether they
should be withheld from release under any of the nine FOIA exemption
categories, such as national security considerations. Our analysis of the
timeliness of completing FOIA reviews processed during the period Janu-
ary 1, 1985, to December 31, 1987, showed a marked improvement in
timeliness after cbC instituted improved internal controls in 1985.

CDC received a yearly average of approximately 1,550 FOIA review
assignments between 1985 and 1987. In doing its case review, CDC uses a
two-tier review system involving primary reviewers and senior review-
ers. The reviewers are all retired annuitants who work part-time. At any
one time CDC employs between 30 and 35 reviewers from a pool of about
200. After a primary reviewer reviews the case documents and drafts a
letter to the requester describing the results of the review, the case is
given to a senior reviewer to consider the review results. If the senior
reviewer concurs with the primary reviewer’s results, he or she signs
the letter to the requester. If there are any questions or disagreements,
these are resolved before the requester’s letter is signed. Table 2.4
shows the number of Foi1A reviews that CDc received in 6-month periods
and the percentage of completed reviews displayed in monthly time-
lapse categories.
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Table 2.2: Timeliness of Bureau
Searches®

Percent of Searches ®

No.of 30 days 31-60 61-90 Over
Time frame searches or less days days 90°days
1/1/85-6/30/85 846 33 11 5 51
7/1/85-12/31/85 632 22 12 5 61
1/1/86-6/30/86 o 748 34 14 9 43
7/1/86-12/31/86 o 558 33 22 6 39
1/1/87-6/30/87 - 694 38 16 9 37
7/1/87-12/31/87 762 31 14 11 44

4,240

3Percentages are based on calendar days.
bpercentages rounded to equal 100 percent.

“Includes searches that were stili in process.

Similar to our analysis of searches done by the Retrieval Branch, we
found that some of the bureau searches also took significantly longer
than 90 days to complete. For example, of the 748 searches assigned
during the first 6 months of 1986, approximately 29 percent took longer
than 180 days.

An August 1985 State Department Inspector General’s report that
reviewed various aspects of FOIA operations cited similar delays in
bureau searches and attributed the delays to the low priority given the
search function by the bureaus. The former Assistant Secretary in
charge of FolA operations, in addition to FAIM officials, told us the
bureaus do not give priority to searches because their foreign affairs
responsibilities come first.

In response to the Inspector General’s report, the Department acted to
improve the search phase. The action taken illustrates the positive
effect of concentrating staff on the search function. During August and
September 1986, eight State annuitants were temporarily hired to work
with the bureaus in reducing their search assignment backlogs. During
the 6-month period ending December 31, 1986—which includes the 2
months when the temporary staff assisted in the search function—
1,046 search assignments were corapleted. According to FAIM officials,
the temporary staff completed approximately 538 searches and bureau
personnel (over the 6 months) completed approximately 508, The
bureaus reduced their backlog of 1,548 pending searches as of June 30,
1986, by 488, or 32 percent. A FAM official attributed the extent of this
reduction to the eight temporary staff.
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aspect of the FOIA process. Data maintained by rFAM (see table 2.3, p. 21)
indicate that although this task frequently takes less than 1 hour of
actual staff time, 40 or more days often elapse before it is completed.
State officials cited limited staffing and the need for components to give
first priority to their foreign affairs duties as the primary reasons for
this condition.

Information Research and
Retrieval Branch

FAIM’s Retrieval Branch is responsible for searching the Central Foreign
Policy Files (the largest of State’s record systems) for documents needed
to respond to FOIA requests. The branch received 2,045 assignments dur-
ing the period January 1, 1985, through December 31, 1987, and was
unable to keep pace with the workload. Approximately 60 percent of the
searches required over 90 days to complete. According to branch offi-
cials, as of March 1988, over 500 searches were awaiting action.

Table 2.1 shows in 6-month periods covering calendar years 1985
through 1987 the number of searches the branch received and the per-
centage of completed searches. The data are displayed in monthly time-
lapse categories.

Table 2.1: Timeliness of FAIM Searches®

]
Percent of Searches ®

No.ot 30 days 31-60 61-90 Over
Time frame searches or less days days 90°days
1/1/85-6/30/85 o 306 30 9 10 51
7/1/85-12/31/85 o 325 1 12 9 68
1/1/86-6/30/86 316 16 15 16 53
7/1/86-12/31/86 245 27 34 15 24
1/1/87-6/30/87 ’ 418 7 8 13 72
7/1/87-12/31/87 - 435 6 4 1 89

o 2,045

3Percentages are based on calendar days.
bPercentages rounded to equal 100 percent.

%Includes searches that were still in process.

Our analysis showed that, with the exception of the 6-month period end-
ing December 31, 1986, at least half of the searches required over 90
days to complete. In some instances searches took significantly longer.
For example of the 316 searches assigned during the first 6 months of
1986, approximately 7 percent took longer than 180 days.
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Completed reviews. After reviewing retrieved documents for releasabil-
ity under FOIA exemptions the CDC reviewer writes a release/denial letter
and returns the case package to the Access Branch for processing and
mailing out to the requester. Branch officials reported that as of May
1988, over 600 completed reviews were pending action. The branch
chief attributed the backlog of completed reviews to the inability to
devote the necessary staff to this highly labor-intensive activity. This
step may require as many as 21 administrative tasks, such as

copying releasable documents;

excising the portions of documents that ¢bc has marked for denial;
copying the excised documents;

returning the review package to cDC when a task for which it is respon-
sible has not been done or was done incorrectly; and

writing a cover letter to the requester identifying the record systems
searched, how the request was processed, and any fees owed.

During the 3 years of FOIA operations covered by our review, the
branch’s staff level fluctuated between 9 in June 1985 and 18 in Decem-
ber 1987. The branch chief estimated that at any given time, the nuraber
of staff members available to process completed reviews ranged from
three to eight. The remaining staff worked on the branch’s other
functions.

The branch chief estimated that, depending on the number and complex-
ity of the documents to be released, processing each completed review
could require from 4 to 48 hours of actual staff time. Her rough estimate
for the average time of this step was 16 hours. We could not verify the
section chief’s estimates because the section does not record actual staff
time spent on FOiA requests. However, if the estimate is accurate and we
apply it to the approximately 1,844 document reviews that were both
initiated and completed in 1986 and were forwarded to the branch for
case completion, we find that eight staff members would not be able to
keep up with the workload. For example, the eight staff members would
only be able to complete a total of 880 completed reviews (8 staff mem-
bers x 220 staff days = 1,760 staff days divided by 2 days required to
process the request [16 hours] = 880). The remaining 964 would contrib-
ute to the backlog of cases remaining to be processed.

The impact that additional staff has on the ability of the Access Branch
to complete cases upon return from review was recently illustrated with
the temporary hiring of seven retired annuitants during the period April
through September 1988. This was part of a project using about
$800,000 of supplemental appropriation funds to hire individuals on a
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Figure 2.1: Timeliness of FOIA Cases
{1/1/85 - 12/31/87)

FAIM’s Coordination
Activities

100 Parcent

0-90 Days 91-180 Days More than 1380
days

Time to complete requests

aTimeliness is based on calendar days.

Following receipt of FOIA requests, staff members of FAIM's Access
Branch are responsible for ensuring that the requests meet certain crite-
ria before processing can begin; for example, fee issues must be dealt
with, and each request must reasonably describe the information
sought. Once processing begins, branch personnel coordinate three
sequential steps: (1) assign search responsibility to specific components;
(2) transmit any retrieved documents to cdc for a releasability review;
and (3) prepare a response to the requester, including, where indicated
by €DC, making excisions to releasable documents. Our analysis of
Access Branch operations identified time delays and backlogs in each of
the three stages. It also showed that in 1986 the branch improperly
closed, without notice to requesters, over 200 long-outstanding requests.
The branch has either resumed processing these requests or is attempt-
ing to contact the requesters involved in these closings.
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1) We used corrected data for 193 cases that were used as our sample in
testing for accuracy in our prior report.

2) We eliminated from our analysis any clearly wrong data, such as neg-
ative time differences.

3) We categorized timeliness computations into 30-day or greater incre-
mental time periods to reduce the consequences of relatively minor
errors in the dates recorded in the database. We determined how many
requests and/or FOlA activities were completed within these time peri-
ods. For the longest time periods—more than 180 days for the overall
turnaround time for FOIA request processing and over 90 days for the

search and review phases—we included requests that were not complete
but still in process.

To determine whether processing times had improved, we divided the 3-
year period covered by our review into 6-month periods and compared
case processing times across each of these six periods.

In examining FOIA operations, we made additional audit tests. For exam-
ple, to examine FAIM’s coordination activities, we judgmentally selected a
group of FOIA case files that were awaiting action and monitored their
progress. We also monitored the results of State’s projects using tempo-
rary staff to assist in FOIA operations and reported their results as of the
date completed.
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All of the components involved in State’s FO1A operations have other,
non-FolA duties. The Foreign Affairs Information Management Center is
also responsible for processing Privacy Act and Executive Order 12356
requests. The Privacy Act, among other things, permits individuals to
access personal information on themselves that is maintained by federal
agencies. The executive order requires that information be declassified
or downgraded as soon as national security considerations permit.
Bureaus and offices assigned to search for documents do so in addition
to carrying out their overall foreign affairs missions. In addition to
reviewing the releasability of rolA-requested documents, CDC reviews
Privacy Act and executive order documents.

Because resources are not devoted solely to FOLA matters, the question of
resources and workload should be considered together with Privacy Act
and executive order requests. During the 3 years from January 1, 1985,
to December 31, 1987, State received 8,236 ro1A requests, 2,727 Privacy
Act requests, and 2,116 executive order requests. The budget for FAIM's
request processing averaged approximately $600,000 per fiscal year.
¢pC’s funding levels decreased somewhat, fluctuating between $2.8 and
$2.4 million. We could not estimate resources devoted by bureaus that
do searches because the necessary data are not maintained.

Our objectives were to examine the organizational structure adopted by
State for implementing the act, overall statistics on the timeliness of
processing FoIA requests, and the key steps in the process. To accomplish
these objectives we analyzed the overall time taken by State to process
and respond to FOIA requests received during the period January 1,

1985, to December 31, 1987. We analyzed the case processing timeliness
of 7,667 of the 8,236 (92 percent) requests that State recorded as
received during this period. The remaining 669 requests had not been
entered into the Department’s case tracking system as of the time we did
our analysis.

We also reviewed the time taken for the major steps, such as search and
review, that comprise FOIA case processing. We analyzed statistical data
on 6,285 searches that were assigned to components and 4,653 reviews
that were assigned to ¢DC during the same 3-year period. The universe of
searches and reviews does not correspond to the universe of 7,667
requests used to determine the overall timeliness of the process because
the basis for selection differed. We selected the universe of searches and
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FOIA’s Timeliness
Criteria

State’s FOIA Process

The Department of State collects and maintains information related to
the foreign affairs activities of the federal government. By its nature,
this information is of interest to journalists, historians, researchers, and
others who request access under the Freedom of Information Act (FOLA).
In June 1986, the Chairman, Subcommittee on Government Information,
Justice, and Agriculture, House Committee on Government Operations,
requested that we review the State Department’s Freedom of Informa-
tion Act operations.!

FOLA provides the basic authority and procedures for the public to obtain
documents from the executive branch of the federal government. The
act states that agencies are to determine within 10 working days after
receipt of a FolA request whether to comply and then are to immediately
notify the requester of their decision. The act also provides that an
agency can grant itself an extension of up to 10 working days in particu-
lar circumstances, such as when records need to be collected from field
offices. When a requester has not received the agency’s decision within
these time limit provisions, the requester may seek legal action through
a federal district court. According to the act, “if the government can
show exceptional circumstances exist and that the agency is exercising
due diligence in responding to the request,” the court may allow the
agency additional time to complete its review of the request. The
Department of Justice’s Office of Information and Privacy, in studying
the outcome of several court cases involving agencies other than State,
has said that:

the need to process an extremely large volume of requests has been held
to constitute “exceptional circumstances’ and

the commitment of large amounts of resources to process requests has
been held to constitute “due diligence.”

According to State Department officials responsible for implementing
FOIA, no action has been brought against State in which either “‘excep-
tional circumstances’” or “‘due diligence’” has been ruled on by a court.

FOIA case processing at the State Department entails several stages. It
requires coordination among the following components: (1) the Foreign

LThis is the second repert issued pursuant to the June 1986 request, The first report, Freedom of
Information Act: Accuracy of the State Department's Automated Case Tracking System (GAQ/

GGD-B7-95BR), was issued in July 1987.
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GAO noted that in a 1986 effort to reduce its backlog of FoIA cases, State
administratively closed, without notice to the requesters, 220 requests.
State officials acknowledged that the act does not provide for such clos-
ings. As of May 11, 1988, the Department had resumed processing or
otherwise dealt with all cases involved in the closings. (See pp. 14 to 17.)

Search for Documents

The Management Center’s Information Research and Retrieval Branch,
along with State components that have specific geographic or functional
responsibilities, are tasked to search for and retrieve documents respon-
sive to FOIA requests. GAQ's analysis of searches completed by the
Retrieval Branch and other components during the period January 1,
1985, to December 31, 1987, showed that over one-third took more than
90 calendar days to complete.

The Retrieval Branch searches State’s central filing system; its FOIA
workload consisted of approximately one-third of all requests. Accord-
ing to the branch chief, he has been able to devote the equivalent of
approximately three staff members to FOIA searches because of compet-
ing demands, and this level is insufficient to keep up with the workload.

In components other than the Retrieval Branch, searches are normally
assigned to staff members in conjunction with their other duties. The
Department recently began systematically to record actual staff time
devoted to individual Fo1A searches. GAO’s analysis of this data shows
that the availability and/or commitment of staff is the key to completing
searches in a timely manner. For example, bureaus completed 103 Foia
searches during January through March 1988. While actual staff time
recorded by bureau personnel in doing 61 of these searches was 30 min-
utes or less, over 40 calendar days frequently elapsed before their
completion.

Two State projects also illustrate this point. In 1986, the Department
hired 19 annuitants on a temporary basis to help bureaus and the
Retrieval Branch reduce their search assignment backlogs. The tempo-
rary staff completed approximately 888 searches during a 2-month
period and succeeded in reducing search backlogs. In 1988, State
devoted part of a supplemental appropriation to hire annuitants again
to assist the bureaus and the Retrieval Branch in doing searches. During
the 6 months ending September 30, 1988, 23 annuitants completed about
1,335 searches and again reduced the backlogs. State ro1A officials antic-
ipated a subsequent increase in these backlogs after the project expired
and the additional staff were no longer available. (See pp. 18 to 22.)
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Purpose

Background

Results in Brief

The Department of State collects and maintains information relating to
diplomatic and foreign affairs. By its nature, this information is often of
interest to historians, journalists, and researchers, as well as to the gen-
eral public, who request access under the Freedom of Information Act
(FOLA). State received about 2,700 FOIA requests a year during the 3-year
period ending December 31, 1987.

Prompted by complaints about the slowness of State’s responses to Foia
requests, the Chairman, Subcommittee on Government Information, Jus-
tice, and Agriculture, House Committee on Government Operations,
requested that GA0O examine the timeliness of State’s FOIA operations.

The Freedom of Information Act generally requires that agencies deter-
mine within 10 working days after receipt of an Fo1A request whether to
provide the information requested and then immediately notify the
requester of their decision.

Fola operations at the State Department involve multiple participants.
The Foreign Affairs Information Management Center is State’s focal
point for implementing the act. It is responsible for the overall coordina-
tion of the FOIA process, including responding to the requester. Other
offices are instructed to search for and retrieve documents covered by
the request. The Classification/ Declassification Center, another compo-
nent within State, has the primary responsibility for reviewing docu-
ments to determine whether they should be released or denied under
nine specified FO1A exemptions.

The State Department has not been able to keep pace with its Fola work-
load. It took longer than 6 months to complete most of the Fo1A requests

it received from January 1985 to December 1987, and there was a back-
log of over 3,700 requests as of January 1, 1988.

The Department’s difficulties can be attributed in part to staffing limita-
tions and in part to inadequate managerial controls necessary to help
roia officials monitor the Fola process and identify and correct problem
areas. During Gao’s review, the Department provided additional Foia-
related staff and improved its automated case tracking system. The
Department also took steps to deal with 220 cases that it had improp-
erly closed in an effort to reduce its backlog.
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