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Since 1980 Peru hag h
ad a freely elected

g:zgiﬁggt.achomposﬁ of an exacutive hrmggm?lg:ggécb

mdapens . icamoral logislatute, and a ssparate de
costEmid Judiclery.  After tio Gotnds of Taiansoly

rour pr and J

Sulymer. 2 forone nfvecelly peoflamnd vaa Tratpucsced o
Revolutionary Alliance (APRA) as g:::iggng?'a Areriesn Popular

Public ggcurity res

Pu ponwibilities are sha

hu\aumtl:;gt.r l;lugh:m{:to:ioz Ministry lndr:glhgogi‘:opﬁ:sgc:gd
be i: tertarrorist role in the capital city of

authority in the local mili ozmmand

ta
3:&:::%‘::;:)' detention snd thgy ::quiroman:ugg:m:a :a:trictions
asra m;éraqg rogtricts the rights of movement .:;:‘c
part abez of provinces declared in emargency for a oastY"
D raiont u:n ya:lur has risen by seven ginca 1989 thet ieast
gt Ayacucho‘:‘ increage. The state of emerger’a wa: xl.“i:h
sinod fucho dcnpital rovince in October for tgg £l e
Kovine i ; :ulnted n 1981. An egtimated 25 one ot
emergnnlc)omé aE on of 22 million lived under a tporcent of
Yiving ig t:; ggpﬁllof 1990, Another 3% perc:ngtetggta

al, span h

police-directed, milita pegﬁpsggggig:::ely of amene yaar under

police and the military in ma c]t,“ of emorgenc
n the emar Y. The
2utharity of the emergency zone comgenderfo:g: :i‘:iﬁmﬂer the

uthﬂ:itieﬂ . The const g tﬁi“ed b
i
L) tut’-onal ri hts of Persons da )

The Garcia administ
a ration left behind H
dopression, ravaged by four-aigit inflation, snd deveis o "
Government unngunr"""“- On August 8, President Pujimori®
to close the €1 ced & gevere stabilization prograw d l;:or '
program has .dlcal deficit within a fow month-g Al gs ghed
Tecenssion ﬂ‘;“g::de;‘.f::g:g?ﬁ the cost was an even ge:;glr] the
situation of the lower sand mi dglgh:ﬁ;ggécult economic

The chief cauges of h
The uman rights violat}
Maogggi;ﬁg:ﬁﬁ:ities of the Sendero Lumi:g:oi?sﬁnil 5 Bathy °
diges s guerrd 2% and, gecondarily, the Governme :g'ng Fachd
forio agscm:guntinq a disciplineq rosponse. gec:rit
AR Violw'g;e respansible fer widespread and e :
poroans ghce, vi ationg. It ig estimated that at e
terro:ist—:vl ans and military} were killed in loast 3,452
petaoraEt or: :;:d viugenco in 1950, an increase of over L.}
T smdg:av QuB_year and 75 percent higher tha
€0 be 8n opponens o vegularly aszassinutes snyche per ? the
ordinacy cftiz ¢ OF aven mcroI,X uncooparative, § P1 Sf e
Righjary cltizens, typlcally Indlan residenta of the Andes
Cetrorise aros amhmazcnim ungle. sSendarc and thoa iy
.’mc';-auad theig coﬁggol ngn;:géutign;:y e s ‘ggg;?ugggh
fegion, the Upper Hu ‘(0 M perories Lo
£ sllags Vall UHV), A oving
A o e (L I
abuses by government orcos also incresse oo
a seourity forces 158
though independent inventigations r:rt:gnégcggggggu%: :.390'
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carry out due to fears of possible Sendero reprisals and
hocaure military commanders restrict access Lo emacgency
zones. There vere widogpread credibls reports of summary
gxecutions., srbitrary detentlons, and torture and rape by the
military, e wall ag lesg frequent reports of such abusas by
the police. Independent human rights groups recorded 302 new
cages of disappearances during 193¢, a marked decline £rom

1989's record total.

The Fujimorl Government-announced lts intention to instivute a
number of reforms aimed st improving the nation's drave human
tights situation sstablishing a national human rights
gommigsion, revamping the eriminal code, and overhau ing the
penal system. President Fujimori himgelf made impassioned
pleas for the autonomous judiciary to reform itgelf. Mostly
due to the overvhalming economic crisis £acing the naticn,
howaver, the new Covornmant was unable to pffect any of thesme
fundamental changes during the first monthe of its S-year term.

RESPECT FOR HUMAN RIGHTS

Bection 1 Respect for the Integrity of the Person, Including
Freedom fromi

a. Political and Other Extrajudicial Xilling

For at Jeast the fourth straight year, political and other
extrajudicial ¥illings rose again in 1990. Bendero Luminoso
continund to agsassinate teachers, engineers, development and
human rights workers, Indian peasante, and political
candldatas, as well as government, pollce, and ruling party
officials. . Due to the lgelation of many rural areas where
Sandero iz most active, the number of vietims is
underveported. The Senata Comnission on Pacification and
violeonce estimated that Sendero was responsible for a total of
1,512 desthag, including 188 police/militacy deaths, in 1980;
security foroes for 1,218; the MRTA for §8; the paramilitary
Rodrigo Franco {(CRF), tied to elements of the APRA
party, for S; campesino organizations (rondas campesinas) for
259 deaths; and narcotics traffickers for 106. Peruvian human
tighte groups, which meintain theic own sources of
information, independently confirm the general trends reported
by the Senata Commizsion.

Sandero often massacred Indian villagecs, accusing them of
supporting the Government becaute of the prezence of local
poasant clvilian gelf-defence farces ("rondas campesinos”) in
their communities, -In Acosvinchos, Ayacucho on January 15 a
fendero-ied columm of spproximately 200 convoked the villagers
of San Lucas and Vinchom-Pata to a "popular asgsembly” and
aceused them of aiding the rondax. Thirty-nine villagers,
ranging in age from 1 year to 70 years, wers executed; 29
others were wounded, GSenderc Killed at least 37 poasants,
including women, children, and the elderly, {n the Indlan
cormunity of Naylamp de Sonomorro oOn aApril 12, and another 46
peasants in Dos de Mayo province between Jung 26 and 28.

Sendero often sttacked those sesn as defending the existing
logal or ®ocial order. In a major effory to distupt ths
nation's April and June presidentisl elactions, Sendero
eaxpsndad its attagks on governmsnt and political part
officials, inciuding opposition officeholders and candidates
for public office.  Indepandent candidate for dafuty in the
legiglatura, Panmmgrican tolavigion reporter Marino Meza
Rosales, and four of his supporters were kidnaped by Bsnderc
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terrorists March 12 in Huanuco. Meza Roasales was burned
allve. More than 200 local elected or appointed
office~holders were assasginated during 1989 and 15990.
Sendero executed formar Social Security Director Felipe
Salavetry in Lima on April 17 and assassinated formar APRA
Senator and Labor Minlster Orestes Rodriguez Campos and his
son on September 22. Sendero shot and k?gled Congressman
Alejandro Victoria Mendoza of the Cambic 90 party in Lima on
December 16. Javier Pulggros, noted PPC party leader, was
shot and killed by Sendero on Novembar 23, Sendarc algo waged
a violent campalign against union organizers. Many union
leaders reported receiving threats £rom Sendero, and at least
six unlon directors of industrial relations were assagginated
by Senders in Lima during 19%0.

Forelgn national origin iz now considered by Sendero a
sufficient remson to kill, Two French tourists were
assassinated by Sendero after their intsrprovincial bus was
intercepted by a Sendero column in Apurimac Department on
January 13. RAfter the assembled passengers were forced to
listen to a lemgthy political lecture, the two foreigners were
singled out and publicly executed, Employing a- common
initiation rite, the Sendero leader regquired the youngest
recruits present--in this case, egtimated at 10 to 14 years of
ege——to perform the executions. Two tourists from Australiz
and New Zealand were murdered in Ayacucho in May; Sendero was
believed to have been responsible.

A second terrorist group, the MRTA, continued to expand beyond
its original base of operationg in Lima into several rural
zones. Although the MRTA chiefly engages in the destruction
of property through selective bombing, MRTA attacks Rilled at
least 68 peoplée in 1990.° The MRTA clzimed responsibility for
the January 9 Lima assassination of Major Gensral (Ret.)
Enri?ue Lopez Albujar Trent, former Defense Minister in the
Garcla governmont. The MRTA allegedly ‘kidnsped Congressman
Gorardo Lopez of the Cimblo 90 party on Soptembar 23, Judge
Cesar Ruiz Trigosmo was sssassinated by the MRTA in Lima on
Novamber 16. Both gSendero and the MRTA were also responsible
for kidnaping, torturing, and exscuting the leadership of a
gumber of Indlan tribes, including the Aghaninka, Yaneshe, and
ampa, . .

A third terrorist group, the Rodrigo Franco Command (CRF),
suspacted of being controlled by elements of the APRA party,
carried out a campaign of intimidation, punctuated by
occasional bombings and selective assassinations. The CRF
name is probably somstimes used as “cover” by elements of the
military operating in the emecrgency zones, especially in
Ayacucho. Among those targeted by CRF in 19%0 were
journalists, human rights workers, labor union members.
lawyers, leftist politicians, and others the CRF accused of
working to advance revolutionary terrorism. CRF activities
appear to have decreased in Lima during 1990: the decline was
especially notable after the APRA's departure from power in
late July. . :

While many zondas units actively worked in a variety. of
legitimate fields, including community development and
self-defense, there were alse credible reporte that some
rondas committed serious human rights abuses, including the
torture and extrajudlcial execution of terrorist suspects or
even of ronda members of rival communities. Rondas of nearby
villages are blamed for the May 18 sacking of the village of
Pampacores, Huanta, Ayacucho and for the deaths of 15
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. Thome killed were sccused of having tieg to
33353337' oOne of the moet graphic cawes of rondas abuceg §
occurrod sfter a March battle between rondas and Eendaro n
Huancayo. The rondss capturéd nine guerrillan.nl ve, el
decapizated them, and, az a si¢gn of the rondas capabilities
and allegiance, sent the heads in burlap bags to local
military authorities.

ro sevaral notsble cages of probable military killings
¥g°§§9:? ?Hnnt such incldents cccurred in the emergency conas,
but an army patrol is believed to have been responsible for
the killing of 14 peasants in two villages in Cuzco Dspartmsnt
on April 23 and 24. The saxmy column detained some 30 Lomed
residents of Tirani and Nanrspata; they were publicly strippe
and gome were tortured or raped. The military is also
bolisved to have been tesponsible for the execution of 10
women and 7 men whoss bodies were found In a common grave in
chilcahuaycco, Ayacucho on Osctober 19. All 17 sppeared to
have baen killed by a bullet to the henda Army Sergeant
Jhonny Zepata Acuna (known as "Centurion") was arrosted by
military authoritiss and charged in civilian courts with
directing the massacre. Unknown essailancs kidnaped the
vice-Rector of Huancayo University, Jaime Cerron Palominoi am
hig driver, Armando Tapia, on June 8. Their tortured bodles p—f
wore found June 18, BSome published ragorts assert that CerrofL,
and Tapia had boen detained by the military, Other reporte., p=
however, point to an ongoing strategic battle between sondaro /)

end MRTA for control of tha University.

ED

S

: ther of these casee nor in tho majority of other 1995 ‘4:
igc?génts of alleged human rights violations by military h—l
ersonnel were the results of official executive branch (;)
gnvestiqations ever made public. Military offlcials assext
that a number of enlisted men and officers were hald on
chatges within the military Justice system relating to human
rights violations. Por the most part, these assertions were
digziculu to confirm as the milltary coucte have mealed 4
relevant records. Additionally, the military justice code
contains no language for dealing with cases oﬁ xilling,
kidnaping, or torturs—-only "negligence and abusnio od
authority.” A number of police personnel were imprison
during 1930 for a variety of offenses, including the :ortuio
and murdet of detalneas outside of the amergency zor_xol.£ Five
days after their “"disappearance,” the tortured bodles o
university student Zacarais Pasco Humani and Professor c
Marceline Valencis Alvaro wore exhumed on September 259 from
the grounds of the local police wtation in Santo Tomns'lcuzco
Department, Charges were filed against-police personnel s
scoused of the murders., In esrly August, Presldent gu 1T°:
summarily dismissed over 250 high-ranking policeo officials,
gome reportedly for links to paramilitary groups or ?uman a
rights offenses. A number of command changes weore ; go made
in the military services. However, there wers no 5im lar mass
dismizgals in the asmy, the government institution most
froquently implicated in humen rights abuses.

huran rights

sories of assassinations of persons invoived in

' 2: legal work occurred at the University Ban Cristobal of
Huamanga (Ayacucho Department) in mld-July. The ci:cumltnngcs
of the killings at or near the university, the birth lgce o
gendero, led many human rights groups to blamo the mil t;ry or
the CRF., Others rofused to rule out Sendaro responsibility
for at loast soma of the attackg, hgvgver.d :ggrdgﬁgpitated

oung women were found dumpe

g:?l::sggyF:: %aptgmbor 2. ‘The inability of police or private
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human rights groups to ascertain responsibility for th - b
deaths, much less arrest theose :aspagg'ible, isyindicatggg of ¥
the Poruvian Justice system's inability to produce results in
sven the momt egregious of terrorist cases.

s Feris
ety £t "
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There are no official statistics on the numbar of s

3:::::101;: :;p;”o. vag:i: the overall rime in polim:iy
. ars probable that the number of

exacutlons likewige increoased. Y
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Investigations into geveral earlier cases of military sxces

remained blocked and legal avenues to gseek redress ?.f: g:os:es
violations were incrsasingly inoperative. The inguiry into

the May 1988 killings of at least 28 villagers in Cayara, 3
Ayacucho was curtaiied after 9 witneeses werp killed and the -
spaclal prosecutor repsatedly threatened, Amnesty 2
International (AI) notad in an April 1990 report that there A
was “overwhelming evidence to support the sccusation that the g
army deliberately carried out the killings and that both b
@ilitary and ¢ivilian authorities had sought to cover up the i
events. The military authorities in Ayactcho Department {
systematically obstructed attempts by judicial authorities-to )
investigate the killinge, impeded access to the area, and ¥
prevented residenty from leaving the community.” 5
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In June the Appeals Court of the Suprems Council of Militar
Justice confirmed the December 1989 lower military courtt Y i
conviotions of two police officers for their roles in the 1986 I}
killing of 124 inmates at the Lurigancho prison in the &
attermath of & failed Bendero uprieing., The Appeals Court let ¥
ctand the sentencing of police Colonel Rolande Cabezas Alarcon
to 15 years in priszon and increased from 7 to 10 years the
sentence to be served by Cabezas' aide, police Lisutenant
Javierﬂnarquinn Bringas. The Court also overturned the “not
guilty" verdicts of éeight additional police personnel,
sentencing seven of them to 6 months in prisen., Police
General Martinez Lirs was sentenced to 30 days' confinement.
Six army officers were acquitted. In Septembar Congress
3;:?:?:;:6 aFnew 1n;ast§.gation into the 1986 prison

: . Former President Garcia v i ©E
g o W i i recla voluntarily waived his ;

P

The presumed number two leader of Sendero Luminoso, Osman L
Morote Barrionuevo, was sentenced in civil court on November i (
11 to servo 20 years in frison for hig part in a number of it
Sendero~directed activities, including over a dozen murders. - e &
The fact that he was found not gquilty on some of the charges !
against him guggests the court closely weighed the evlidence sl
against him on each count. Morote's conviction and L E
sentencing, which came efter 2 1/2 years in detention and
several aborted trials, was perhaps the most important
antiterrorist conviction in Peru’s criminal courts since 1980.

b. Disappearance . "}E !
3

The Public Ministry (sngautcnomous Attorney General' o
reports. that there hw&éan ¢lose to 5.001}; cases ét' ofticae)
digappearances since 1983, with the majority of the formal
complaints the gécurity forces. Loczl human rights groups
reported receiving 302 new cases of disappearance in 1590,
only 62 of which occurred sfter the change in government.
These numbers are markedly lower than the 404 caces reported
by the United Natlons Working Greup on Disappearances ?:
1589, In March the Commission on Human Rights (COMISEDH)
toleased sumnary £igures for disappearsnces during the year

. executed by the armed forces.

[ ¥ ¥
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1989, Of 441 cages in which friends or family formally £iled
legal complainte of a digappearance, cnly 135 cases had been
resolved, Ninety-three porsons wure fresd from detention, 37
detentions wers admitted by the authorities, and 8 persons
vere found desad.

Most 1990 disappearance cases involved army detentlon of
porsons suspected of terrorist links in the emergency zcnes,
but thore were cases in Lima ax well. The vast majority of
digappesrances wore reported in the violence-torn Dapartments
of Apurimac and Ayacucho. The bodies of disappearance victims
sre rarely found. Based on the testimony of survivers, it
appoars that most victims are taken to military bases for
interragation. Some are turned over to the court system after
lengthy datentiong and are freed for lack of ilmctiminating
avidence. Others are imprisoned on terroriem charges. Human
rights groupe are £irmly convinced that the rest are summarily
An unknown numbar of
"dicappesred” persons are unaccounted for because they Joined
the ranks of the MRTA or Bendero, either voluntarily or
involuntarily. It iz believed that the number of persons
“digappeared” or forcibly recruited by Senderc ie gteatly )
underreported, as Sendero routinely threatens family and —
survivors with death if they report the incident or otharwiaE

' eooperate with governmont authorities.

Javier Alarcon Guzman, & Director of the General Confederatiod;
of Peruvian Workers (CGTP) and anginescing professor at the
National University of ‘Enginesring, disappeared on December <1:
1%, 1989, while traveling in the emergency zone of the Junin r-J
Department. Human rights wotkers Angsl Emoobar Jurado and.
Guadalupe Ccalloccunto Olano both “dlisappeared* after their ()
separats detontions by presumed military personnel (see

g8ection 4). Ccalloccunto was one of approximately 35 person
who disappeared in the city of Ayacucho during the few days
preceding the June 10 elections. Only 3 of the 35 have
teappeared—-released from military detention. Catholie
University student Ernesto Castillo Paez “"disappeared” on
Lima‘'s Villa El Salvador District on Cctober 21. A number of
credible witnesges asserted he was last seen being forced into
the trunk of & patrol car from the national police’s 74th
Commandancia. Despite Congrecssional hearings and
investigatione, the police denied any involvement in the case,

" and Cagtillo remained unaccounted for at year's end.

¢, Torture and Other Crusl, Inhuman, or Degrading
Trestment of Punishment

Althcugh the Conastitution prohibits torture and inhuman or
humilisting treatment, charges of brutality toward detainess
ars common, Human cights groups charge that suspedted .
subversives held Ly the Government are routinﬂrto:turod at
militn:{ detention centers; lawyers and others familiar with
the police and judicial system concur. The Public Ministry
noted that the majority of detainees held by military
authorities showed signs of mistreatment or torture. In 1590
there were reliasble accounts from releagsed detainess of
torturs or mistreatment both by police and the military. The
torture of miner Fidel Intusca Pornandez prompted a Senate
investigation after Intusca's September escape from the
Lucanas military barracks In Pugquio, Ayacucho. An
unidentifiod mejor and four enlisted men were accused in the
cage. Ko formal charges. however, were presented against any
military personnel. (redible reports of rape by elements of

. the sacurity forces in the emergency zone were g0 numerous
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that such abuse can be consid
h . ored a common pract
condoned--or at least ignored—-by the mllitgry léigérship:

Torture aften occurs in the
pariod immediatel
ggg:g;égng. The 1987 terroriem law requireg {hgglég:;ggs
2 defense attorhay and & Pbiie MinieureifoLlois Presence of
nistry prosecutor,
g:::;é :rcou:t.indictmenc mist ba soughg £1thin :grdﬂy;noghese
the prisoner must be released. Reliable raports of

violations of these standards cocur frequently in areas ~

controlled by the military under a state of emergency.

Many victims of Bandero t
erroriam also show wigns
2::?032r2u;0g besoro death. Torture of those 3?ct?§-h:¥é2g
follows vif of "popular trial," normally held in the presence
particula:lylggzzzlu;e:hggghgg gi 1n§;mlda§1°n' oy e
throats, strangulation, stonim and burning. Mergioiicring
g, and bur .
the body is common both before and afto:néggth.nut lation of

Peruvian prigen penditions ar
8 appalling, b
ggg:egggéitfzisanars are exposed to unagﬁitgggegig lggigge
e R on and health cére, and ill-treatmant by ria'
Toan aue :re than 65 inmates dled in Lima's prisons dﬁrinon
otg due ? severe malnutrition. Corruption is rampant g
Bt ner 4, e tavo boen tepicaced T $mule ol e ™"
ckmail and the sell]
;:gs::agoT:bto inmates, to arranging prison 333.35."'”3§§i°?
and guargs :i?ﬁgg ::vgeﬁzélgniugdezhsendero u HRTA'contra; )
leader Viector Polay and 48rothn ®accused MRTR thcoerinTh
escaped from Canto Grande prisgg Poseibly e osEorists
« possibly wi i
gggféégggy;u Ehortly after his inaugurutign lzgegfgﬁ:%a;onth
cloar violation of hepen Lol ionouzced the panel system ss “a
prison reform an importent domesti botioy Tequiimord made
o policy isaue: '
gggntgglgirgg 130 ggothousands of nonconv ctadugsts ng:;:h:d
DS e sed, pending trial. Revised penal and penal
reformu;fgocgdes were nearly completed. A variety of other
el rts, though initiated, had not Yot besen ¢ompleted
b r's end, and for most detaineoss there plece
Ppreciable improvements. vere no

d. Arbitrary Arrest, Detentien, or Exile

The Constitution., the Penal Code
. » and antit+
;igég;;tiog clearly delineate the arrest engrg::;::ion
suspendéd iowava:. most if not all of these protections a
enapond nlpractice in those areas under a ptate of £
warrantcg. n areas not subject to a state of emergency, a
ik ggzovad by a Public Ministry prosecutor typica{i i
T e K
: ' rug traf
Egz:g;::g.h::.asgionnge. £or which the gimit fi“fé“gay.
Sovernaes hav the right choost their own attorney ot the
Aoy Lnment o st grovide ¢ sel at no coet, Arrosted'per
FEebomoncs o nty St Commey prosont ulon Chey mak
. g 1987 terro
E:g&a: :gsfna::goigfi£¥t§2:gge§:13eas;ifamily a;ésﬁhégg':ights
ractice th

33::1:§f2t3y gnne. Dotention: cantars do noti;aigt:g: ublicl
ava :élensa:g;:ters dotalling detentions, charges, tragifers ¥
yotiorazacs detalnges. There is no functioning bail ’

H I of provisional liberty is available, more in
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more than twice that long. There wore also widesproad charges.
of corruption and the suborning of judges, potice, and - -- =
witnogges at mll stages of the judlcial process. There
continued to be criticism of the lack of cooperatlon between
the Interior Ministry's technigal police, who.investigate and
arreaxt, and the Public Ministry prosgcutors, who conduct their
own investigstions as s part of the trial process. ' In .
announcing. the creaticn of a commiswsion to revisw the grounds
for the continued dotention of thousands of prison inmates,
Progident Pujimori estimated in Octobor that barely 4,000 of
the pation‘s 18,000 detainaes had ever been convicted of any
crime. The first national prison censum in at least 4° yoass

was begun in Movember, ’

fhraats and intimidation of judges handling tezrorism cases
repressnt a ssrious problem, acoounting in part for the low
conviction rate of sccuged terrorists. Darely 3 parcent of
rhoso srrested for guch sctions are convicted (thle fiqure
does hot include those held in militery facilities inside the
smergency rones), a notoricusly low rate that leads to police
frugtration with the judicial process and to public tolerance
of police abuges. In 1987 Congress created special tribunals
to hear terrorism ceses and promixed greater security measures
to protect judges snd withegses, There wate irmmediate
problems with finding Judges who wore willing to serve on
thege courts, providing the guaranteeu of gafery for the
gudgnl required in the enabling legislaticn, and the large

acklog of cases. Overvhalmed b{ these problems, the special
tribunals were abolished in April 1988--only to be
raosteblizshed in October 1989.

Tha Suptome Court decideg whether military or pollce offenders
are tried in civilian courts or in a separate military court
gyatem. The military generally amsects it jurlsdiction in
cases involving its personnel, and the Court typleally rules
in its favor. There wero some notsble cases of military
porsonnal charged or convicted in civilian courts durin? 1990
for human rights-related crimes. Army:General {now retired)
Clemente Noel Moral, former political-military ¢ommander for
Ayacucho, wag smong those sentenced in November to serve 2
years in prison for “cbstruction of justice" and "abuse of
authority,” following the 1983 killings of eight Poruvian
journalists and their guide in Uchuraccay, aAyacucho. Army
Sergeant Jhonny Zapata Acuna was charged in ecivilian court for
the October 1990 massacre of 17 ge:sons at Chileahuayceo,
Ayacucho. MNew cages against police include two cases sdainst
thoge charged in the Seprember torture and murder of two
persons in Cuzoo Department {see Section l.a.} and tho August
19 rotbery snd murder of patrons and employees at a Lima
mnightclub by several police personnsl, Ten lice officers
{of 71 polive on trial} were sentenced to prigon terme in June
1990 for their roles in the June 1986 Lurlgancho prison
magsacre. None of the six army officers charged was convicted
{see Section 1.3.}. There never were any trisls, however, of
security perscnnel involved in tho simultaneous MAssaccos at
El Fronton snd Sants Barbara prisons.

Military teiale may be cloged to the fuhxiu st the discretion
of the ruling magistrate, snd little iz known about specific
cames. As Al accurately noted in ite April 1990 report,
"military courts exercige juriasdiction over police and
military personnel but are not known to have punished gross
human rights viplations by forces on active service in the
emerdency zohes, even in casos of mass xillings where
investigators have concluded that the armed forces were

UNCLASSIFIED
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theory than in reality, for persons no
espichags, or narcotics nffggze;. t agcused of terrorism,

Arrgat procedurcs are different in the rural eme
o .

The artsd forces do not need an arroat warrsnt,: aggngt:ﬁggs
are often denied access to an attorney during intsrrogation
and to famlly mombers during their imprisonment, All
detainees, including those in the emergency zonas, have the
sight to seek judicial determination of the legality of their
otention, but this right im routinely disreqarded by military
cgmm;da:s in the emergency zecnes. Of the datainees held by
;n gwmoiisnry %nsi&g the emergency zones, huyman rights groups
kna prose::¥iog? 0 wore turned over to civilian authorities:

Arbitrary arrests and detentions in tho eme
roe
3990 are estimated to be in the hundreds. Igcg;:ﬁ:gggzoin
.fatention of suspects was a common practice by combatant
z:;::n-—gg:::ﬁme?t and raho% ngiko-oparating in the eniergency
. of persons of vhome detention th '
gecurity forces had denied knowledge nonetholss: gg::inﬂggg g
oung to have besn held in military detention centers. The
;:ggecggggga ::gti:gly d:ny :ggess by court officers, publie
P ers to m
prisoners are known to be held.taty nsta}latlons vhere

The Constitution prohibits forced involuntary exil

have been no known cases of it in the past lg yuur:: a?g there
August, however, a former governmental human rights
prosecutor, Carlos Escobar Pineda, was granted political
agylum in the United States. Escobar sought asylum in 12589
aitat hie Investigation into the May 1988 army massacre of 58
;riéggggg 19 Ca¥ara, Ayacucho was closed, Nine of the
prosacut on's withesses ware murdereq. and all received death

a. Denial of Fair Public Trial

In the Peruvian legal system. which iz besed gen

Napoleonic code, once criminal charges are £iged?r:1%§agg £he
determines whether g:obable cause exists. The judicial
process prior to trial may last as long as several years
followed by a publi¢ trial. Defendants have the right ta ba
prgsant at the trial, st which verdicts are rendered by a
igdqo or & panel of judges. Bentences may be appealed, and

3 vg..im.Y send cases back to lower courts for aggitlunal

bn estigation. Supreme Court judges, 28 in all, are nominated
y'd t?o President from mlstes supplied by an sdvisory

:gmm ttes, and must be approved by the Senate. Many judges on

e ?uperior and Supreme Courts are active in litical
gntt eg, and there are occesional claims that g:cisions have
een politically motivated. 1In December the Government
gggounied troubling restrictions on the use of habgag corpus
and qu:g ggf;gggig,ogaggng t?e:a rigﬁts had been "abused" by
rrorigts. ere wa
dozen terroriem convictioggﬂnationwide durin;etgglzn:??g ;2§:?

Courts face severe backlogs.'a product of lneff

grchaic case law and criminal procedural law, aégigggyéharp

dngraase in terrorism cases. There are too few public

r: enders for tho large caseloads. The Ministry of Justice

crg;gteg in 1990 that there was a backlog of nearly 50,000

orim naf cages. Human rights groups documented hundreds of

ca 13 of persons who have been detained without bail while
aiting trlal for pariods of up to 4 years—-in a few cases
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responmible,” A military court reportedly heard the Cayars
massacre (zee Gection 1.,s.) case in closed session in January
1990 without the presence of witnesges ot relatives of the
victime. All charges were droppad againgt the milita
personnel and the case »gugpendad.” Tho Supreme Council of
Military Justice formally cloged the case on January 31,
offoctively terminating efforts to prosacute the case., The
Govornment decreed in December that security Eeruonnel charged
with crimes in connection with thelr gervice in the emergency
zones will be tried in millitary courts.

£. Arbltecary Interference with Privacy, Family, Homs, or
Correspondonce

Tha Congtitutlon stipulates that the police need a judicial
warrant ta enter a private dwelling, and this requirement is
generally respected. The X irement iz suzpended in the
emergency rones, however. 4nd security forces in those areas
routinely conduct sesrches of private homes without warrants.
Congress initiated investigations in 8 tember following the
rovelation that both the Garcia and rui mori Governments
{1legally tappsd the telephones of their domestic political

A number of rural communities organized rondas to protact
against terrorist and bandit {noursions. While in parts of
the nation rendas have existed for centurles as a form of
gocial organization and te protect residantg from invaders and
rugtleras, many of tho newer rondag were actively organized,
and sometimes imposed, undar the direction of the military
authoritiss. While many members joined voluntarily to defend
against Sendero and many leaders are lccally elscted, there
were numerous reports of the forced recruitment of peasants in
gome areas to serva as rondas members.

Sendero wag also credibly accused of repeated forced
reeruitments., Sometimes civiliang wore press—-gangad into
providing quide, manual lsbor, or other services. 8endsro
forced peasants to join their military ranks, often for
extondod poriods, requiring thelr involvement in terrorist .
attackz or even executions. This practice not only providad
the torroriste with the appearance of popular SUpport and
overwhelming numbers, but it made jidentification of the real
terrorists much more difficult. :

UNCLASSIFIED

g. Use of Excessive Force and Violations of Humanitarian
Lav in Internal Conflicts

Although Paru signed in July 1989 the two Protocols addicional
to the Geneva Conventions relating to the protection of
victims of international and noninternatiocnal armed conflict,
local human rights groups are cectain that a significant but
unkhown number of captured terrorists and innocent civilians
were summarily executed by the military in 1896, Sendero's
disregard for the rules of war and humanitarian law are also
well known (sea Sectlon 1.,s.). As AI ceported, "the violent
adversaries of the Govarnment routinely torture, mutilate and
aceassinate their captives.” Both Sendoro and the military
sre known to have blocked psssage of relief supplies and
humanitarian assistance to populations in their areas of

control.
‘There was wideng:ead sbuge by both security and terrorist

forces of the rights of prisoners, sble-bedied, wounded, and
sick slike. The military’s viclations of international noxrms
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ranged from the routine blindfolding of prisonerx, to the
frequent refusal to admit-that certain persons were being
detalned, to the less frequent summary execution of unarmed .
prisoners. For its part, Bendero simply doesz not acknowledge
the holding of any prisoners by its forces. On this point,
Sendero’'a credibllity is extremely high: those captured alive
are almost invariably executed.

Secticn 2 Respect for Civil Liberties, Including:
a., Fraedom of Speech and Press

The Constitution provides for freedem of speech and the

press. With eight television stations, one cable television
system, 72 radic stations, and 18 daily newgpapers in Lima '
alone, Peruvians have access to a very broad range of opinion
and information. The Government owne one of the three
national television networks, a radic netwerk, and two
newspagers. During 1990 the Fujimori Government moved to .
“depoliticize” news coverage in state-owned media outlets.
Most major opposition parties boast their own newspapers, and «
opg?sitinn figures also have frequent zocess to the 'government’
media,

t
There ‘were fewer complaints during 1990 of government pressure, - g
on the media or of restrictiony on joutnalista. There was, _ B
however, a paries of charges of "apology for torroriem” filed . . . iy
againet numercus journalists and media outlets for publishing,. Lh
interviews with MRTA leader Victor Polay Campos after the Poeram & .ﬁ
MRTA's mags prison escape in July, Otherwise, there wag no. : - ;ei@t
digcernible government policy, undex either President Garcla - | ,"4¢{
or President Fujimori, to harass or pressure the media. — i‘gﬁ_

sr, . o (HTY
Journalists were sometimes barred from traveling in the rural - REs

areas of the emergency zones, apd those who attempted to do so
wore occasionally detained Ly the military, although they were .
generslly released within hours. Thece vere aluc msome .
complaints of police confiscation of video and photographic o
materlal of events the Government did not want publicized. +
These instances were not common, however, and, in gensral, the
level of journalistic access to the smerdency zones improved.

Antimedia actlons by the police, not always mupported by
requisite court suthorisations, focused on the two newspapers
universally viewed ag competing public “fronts" for Senderc
and MRTA terrorist operations. Repeated police actions in
late 198% and early 1990 effectivoly removed the pro-gSendero
newspaper El Diario from public circulation. Only a few
issues appeared, edited and printed clandestinely, after
February. Janet Talavera, the interim director of El Diaris,
who was detained in June, 1989, under the provisions of the
legislation prehibiting "apolcgies for and encouragement of
terrcrism” and subsequent terrorism charges, was still
awaiting trial st yoar's end. tLuis Arce Borja, the paper's
permanent director, also remained under indictment for .
“apologies for and encouragement of terrorism” and spent the
year living abreoad. Thexg were also several police traids
2gainst the pro-MRTA newspaper Cambio during the first. half of
the year; several staff members were arrested on terrorism
charges. On a few occasions, peolice confiscated Cambic prass
tung from distributors and public newsstands. For the most
part, however, the newspaper continued to publish openly and
reqularly. '
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In geparate actions MRTA and Sendero forces occupled the
offices of more than a dozen radio stations and wire services,
foreing the medlia outlets to tranemit political propaganda
megsages. Sendero also destroyed a governmont televigion
relay statlon in Huaraz in May. At least a half-dozen rural
radio stations wore bombed during the year by Sendero.
Unknown terrorists exploded a bomb at the printing plant of
Expreso newspaper in March. The offices of Channel 11
televigion, owned by Lima's independent mayor, Ricardo
Balmont, wore twice attacked with explosivas,

Journaliste were sometimes the victims of violence and
threate. The CQlloge of Peruvian Journalists reported that as
many as 10 percons involved in the news media were killed in
1990, Newspaper editor Pedro Macedo Figuerca was killed by
Eanderco terrorists on Cctobor 24 in Ancash. Local
investigative journalist and lawyer Oaswaldo Calderon Almonacid
wag killed by unknown assailanta on October & in

Huancavelica. In June, in the firat zction of its kind, the
Organization of American States' {OAS) Intsr-American Court of
Human Rights ordered the Govermnment of Poru to take stepa
necessary to protect the lives of the witnesses to the
Novenber 1988 murder, reportedly at the hands of the military,
of journalist Hugo Bugtlos. (One witness, Delfin Qrtiz Serna,
wag ghot to death by unknown assailants in May 1989; other
witnesses wore intimidated,} <The Court also summoned the
Government to an August public hearing. The Government took
gteps to provide security for the witnesses and to comply with
the court order. yoar's end, however, the military
personnel publicly identified in the case had yet to be: .
charged or detained, The owner of the Panamericana Radio and
Television Network, Hector Delgado Parker, Kidnaped by the
MRTA in October, 1989, was freed on April 21, 1990, after his
station broadcast a number of MRTA statements and regortedly
pald a multimillion dollar ransom. Following his criticisms
of dsndero, Raul Gonmalex, a noted journalist and researcher
on Ssndero, was publicly threatensd with death in the May 28
edition of El Diarie. Several other journalists and academics
wiiting on narcotics trafficking or subverasion also received
threats, *

Academic freedom iy widely respected, but academics and
students are sonetimes the victims of threate and abuses.

b. Freedom of Peaceful Assezbly and Ascociation

These rights are expressiy ¥rovidad for in the Constitution
and are normally respected in p:nctice except in areas under a
state of emsrqenci (where the right of amgembly is

suspendad}. Public meatings in glazal or streets traguire
advance permission, which may only be denied for reacons of
public safety or health. Municipal authorities usually
approved permits for demonstrations in nonemergency zones.
Many unauthorized demonstrations also cccurred, and, for the
most part, the Government dealt with them in a
nonconfrontational manner. On a number of occasions, however,
poorly disciplined police on the scene overreacted, rosgponding
with more than the minimum force necessary, resorting to
clubs, tear gag, buckshot, snd truck-mounted water cannohs to
break up marches or to digperse large crowds. Then-Prasident
Garcia formally spologized after police opsned fire with
buckshot February 7 on a peaceful March led by United Left
presidential candidate Henry Pease. Poage, sevaral
supporters, and two journaligts ware slightly wounded. The
police without reason attacked a May 7 Mother’s Day protest

UNCLASSIFIED
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march of recently f£irad municipal-government charwomen, using
clybs, water cannon, tear gag, and bucksghot.

€. Freedom of Religion
Roman Catholicism predominates in Peru, and the Constitution
formally recognizes the Church "zg an important slement in the
historical, cultural and moral development” of ths nation.
The Constitution alsc establishes the separation of church and
state and ensures freadom of religion and conscience. These
rights are rgspected in practice. Members of minority
religlons encounter ho government interference in racticing
thelr faith. Organized religions are free to ostaglish placen
of worship, train clergy, endage in religious publishing, and
proselytize, Forelgn-born clergy are not barred from entry:
rather, they constitute a significant presence, even within
the dominant Catholie¢ Church.

Members of various religious organizatiens report having
received death threats from Sendero, the MRTA, or the CRF
during 1990 and seversl religious workers were killed by
Senderc. Among those raligious workers executed by Sendero
ware & Jehevah's witness, a Baptist minister., two Mormon
missionaries, and a 70-yoar-old Catholic nun. Sendero bombed
several houses of worship. The MRTA claimed responsibllity
for two bombings of Lima synagogues. Some of these and
similar killings appeared to be prompted by a perception that
the religious workers had ¢ngaged in “politicai® activity, but
a number of religious officials fear that Sendero is becoming
increasingly antagonistic to organized religion in goneral.
d. Freedom of Movement Within the Country, Fereign
Travel, Emigration, and Repatriaticn
The Constitution preovides for tha right of free movement, and
there are no political or legal constraints on foreign travel
or emigration. -Freedom of movemsnt is legally sugpended
within the emergency zones, and travelers may be destainad by '
authorities at any time., Other domestic and international
travel is not known to be restricted by the Government for
political reasons.

Sendero called for numercus “armed strikes" in various parts ’
of the country, during which civilians were cbliged to stay at
hem# or risk violence if they traveled. There have been no
major resettlement efforts by the security forces since the
mid-19805. There were, however, credible reports of the L
systematic, forced resettlement of geveral dozen peasant
communities by the military in Huanta province, Ayacucho
Department. There were almo reports of Sendera forcibly
resettling indigenous communities and
their will in Junin and Ayacuche Departments.
Section 3 Respect for Political Rights: The Right of Citizens °
: to Change Their Government

Peru is a democracy governed by a freely elected Prosident and . |
Congress, but the civilian Government's control of the f
sacurity forces is severely limited. The political ?racess is °
open, sublogt to-monitorin? by an autoncmous Nationa
Elections Board, and elections are vigorously contested by
parties ran?inq from congervative to Marxist-Laninist.
Sendero Luminoso persistently sought to deny citizens their
spolitical rights--particularly in the more remote aroas--hy
killing candidates and elected officials and threatening t
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waver, Sendero failed in its repeated attemp
3?3:5;& tgg ggrii and June graaidentinl elactions, and mgr:i 4
than 70 percent of the eligible voters nationwide twice defle
the guorrilla calls for boycotts and went to the Pollsé
Candidates for public office, elaction workers, and vg :rsf
wvore all threatened., and in some cases killed, by Sendero for
thelr participation in the slectoral process.

he two

are held every S years for president and t
Ei::t;:::identt, ag well as fof the gonate and Chamber of
Deputies. The President ig barred from running £o:i , 1
consecutive terms of office. BElections for the nation’s newly
ostablizhed regional parliaments aze to be held ovar¥ 3 yoais.
at the time of the naticn’s municipal electlons. Bu frag; s
both universal and mandatory for persons 18 to 70 yeats o .
age, except for agtive dut{ pelice or milita:{, who are barred
from voting or holding public office. Balloting is direct an

secrat., .
Under the Congtituticn, the Government is headed by a powarful
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H timated 95 percent of all new laws
gf::ggiz:il;Ph::o been enlcggd through unilateral p:esidgntia] EE%
decrass. Nonetheless, the législature freely and ope?éy . o
debated government policieg.iwithimegba::iggoghe gggsthgngiﬁst 2

k gitiona in oppo .
ﬁgﬁép:§§§§a2i§o§§e§§ gfpgha 1979 Constituticn, a Congtess was E;;

il that is not dominated by the party of the
gigﬁggghé? A@ﬁe newnCOngréss quickly asserted fts {ndependence N
and tested itg ability to act as & counterbalance to the

presidency.

The political system,
¢ bean dominated b
gitggiég.éiithan and indigenous gackground. The alection of
President Fujimori, the native-born son of immi?ra?tsi wastem
. widely seen both ss a further opening of the po itica sygit
ind as & rojection of the elite-driven system by the gnjgt g
of Peruvisns who are neither wealthy nor of European =e§2 a% .
.Four of the 62 members of the Senate are women. &% are o
* the 180 members of the Houme of Deputies. .

: g ional and
Bection 4 Governmental Attitude Regarding Internat
’ Rongovernmental Investigation of Alleged Viclations
&

. . of Human Rights

v 990 was an especially dangerous and difficult one
?22 gégpgndent human rights observers in Peru. The Lima crc)
offices of the International Committee of the Red Cross (I
and the Andean Commlission o{lauriggz we:gfbg%bgghgggy g;p:?es
apar 18. The Lima officen - .
’ggsgn:?ogfb::.ﬁgt-:eport on the human rights situatlon of tge
o8t country—were heavily damaged in a bombing attack 2 wag -4
Jlater, on March 4. Ho one claimed responsibility for any ;
.. the attacks, and there were no injuries. Human righus ugr ers
3 f from at lgast three domestic human rights groups raportenn o1
i lreceiving desth threats from Sendero and from the CR{- . g .
}it pecchbar Jucado of the Huancavellica Human Rights Commlission wa
2 'dotained by six heavily armed men in glvilian dlothas :g vas
3% "pobruary 27. Human rights worker Guadalupe Ccalloccunu
T febducted from her family's house in Ayacucho on June il' seo
f%. [probably by military petsonnel. Both Egcobar and Coa ch:g
S  wore atill considered "dissppesred” at year's end. si ez
4" lhuman righta activists st the University Ban c:&:taba 0
Huamangs, Ayascucho Department, wor¢ systematically od Sonders
53 zpssdss nated in mid-July (spe Sgction l.a.). Presum ©

ugh legally open to all
Seminasod by Pa¥uvgan males of European
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terrorists kidnaped., tortured, and killed Zenon Ramirez, the
human rights secretary of Huancayo's Provinelal Federation of
Urban Slum Residents, on October 6.

The ICRC, Rmericac Watch (AW), the Washington Office on Latin
America, and the World Council of Churches, among others, all
sent cepregentatives to Poru in 1950 to investigate the human
rights situation. The World Council of Churches delegation
was received by the Pregident, the Ministers of Defenie,
Interior, and Justice in Octcber, and traveled unimpeded to
three emeérgency zone departments.

The "Permanent People's Tribunal®, an international antiwar
organization, held several days of mock trials in Lima in
July, receiving public testimonies from the victims and
witnesses to human rights abuges. The tribunal--which was
afforded substantial, nonintrusive security protection by ‘the
outgoing CGovernment—found the Government, Sendero, and the
MRTA all quilty of systematic viclations of the Geneva
COngentions and other international standards for human rights
conduct.

Al zent an ”ogen letter" to all the presidential candidates in
Fabruary, urging them to make the protection of human rights
central to their electoral programe. The Secretary General of
Al visited Paru in May, Alchou?h he was not received by
Ptesigent Garcia, he did meet with both presidencial runoff
can ateg,

One of President-elect Fujimori's f£irst postelection
sctivities was his June 15 meeting with the vigiting Directoer
General of the ICRC. RAccess by the ICRC to the emergency
zonas and to detainees, which had heen denied in mid-I983 but
restoraod in @arly 1989, contlinued during 1990. The ICRC made
numerous visits to detention centers run by the Ministries of
Justice and Interlor. Despite tepeated regquests, however, the
ICRC remained barred from all Ministry of Defense centers and

some police.detention facilities in the emerqency zones, where -

incommunicado detention, torture, and other humah rights
violations are known to occur,

A number of local private human rights organizations
¢onstitute the Independent Nationai Coordinating Committee for
Human Rights. These include COMISEDH, the Institute for Legal
Defense (IDL), the Asacclation for Human Ri?hts {APRODEH) , the
Center for Peace Studies and Action (CEAPAZ), end the Catholic
Church's Commlssion for Sccial Action (CEAS). A number of
other, smaller groups work in the dspartmental capitals and
other clities. These groups are generally credible observers,
investigating and reporting on human rights abuses to the
extent possible, regardless of tha perpetrator. Local human
rights or?anizations complain that they are limited by the
military in their efforts to investigate human rights abuses
in the emor?ono{ eones and that their raquests to the
Government £or information are usually ignored. Legitimate
fears of attacks by Sendero, also greatly limit the ability of
human rights monitors to ipiggtigate reported cases of abuse.
Both President Garcla and ident Fujimer! rebuffed repeated

requests to meat with members of the Wational Coordinating
Committea.

In early 1990 the Garcia government repeatedly complained that
both local and international human rights groups distorted or
exaggerated Peru'sg human rights problems. The Government's
geperal unresponsiveness to specific inquiries, however, did
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a its credibility. Upon taking office en July
égft%geggdgggrg:jimgri decried the state of human righte in ta1
the nation snd shnounced his intention to create a prasidentha
nationsl human rights commimaion. By yesx's snd, howaver, the
commission had yet to be constituted.

gSaction §5 Discrimination Based on Race, Sex, religion.
Language, or Socizl Status .

tion grants women equality with men, and laws on
ﬁggrggngig?vo:uo? and property rights do not disoriminate
against women, Nevertheless, tradition impedes the scceks of
women to lesdership roles in major social and politicel
ingtitutions.

lencs, including spouse mbuse, is a chronic
gizgiéinorolico in Lima gnceiva between 150 and 200 formal
complaints of rape daily. Reports of such abuse increased in
frequency during the year. A special police center, steffed
policewomen, opersted in Lima to provide legal, medical, A
and psychiatrie aggistance to abused spouses and children. R
nurber of women's organizations and feminist groups are active

in Peru.

i ndigenous population and ite smell black
::;:1:ti::9:oto sgbjnut to pervasive .social discrimination,
although far less so than befors the Velasco revolution of
2668. he former group, mostly speakers of Quechua, Aymatsa,
and other native lanquades, traditionally has lacked accegs to
publie services. Poru is a claassic case of differential
dovelopment, with public investment traditicnally focused on
the comst, drawing migrants to the cities, espacially. Lima.
Recognising this fact, the Government has attempted to
radiroct the flow of resoucces and services to poor, latgely
Indlsn, rural arsss, Development offorts, howaver, have been
impaded by the difficulty and coat.of providing services to
romote areas and by the continued, targeted digruption of
these efforts by Sendero. As A result of current problems, as
well as historic and continued prejudice, the economic and b
gocial nesdg of Paruvians of Puropean ancestry continued to be
met' to & far greatsr extent than those of Peruvians of black,

mixed, or pure Indian heritage.

o traditionsl tribal lande of indigencus communities in the
ggnggas of Ayacucho, Apurimag, Junin, and Ucayalli Departments
vere attacked by Sendero or MRTA querrillas, or were saized by
newly arrived colonists, often with the backing. of narcotics
rraffickers. Hundreds of Indians, often armed with nothing
more than bows and arrows, were killed in the resulting
conflicts. A number of communities Were massacred wholacale
by Sendero, others wexa forcibly relocated or held captive.

1 990

thnle and racisl Aifferences also bacame & fagtor in the 1
::e:identtul eloctions, as some g£sctors attempted to build
racist sentiment in opposition to the candidacy of Alberto
Pfujlmori, the son of Japanese immigrants. Fresident ru imori
and hig two Vice Presidents proudly proclaslm their racial
origins, noting that cne is Asian (Fujimorl), one indian
(£irst Vice President Ban Roman) and one black {second Vice
Progident Garcia). To his credit, Mario Vargas Llosa,
progidont Fujimori‘'s runoff. opponsant, roundly condemned
raca=baiting tactics.
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' sactor unions of workers performing the same type of work

_ BERU
S8ection 6 Worker Rights
2. The Right of Association

The Constitution g:ovidou for freodom of awsocistion and,
except for the judiciacy, police, military, and military
pacrastatals, the right to form labor unions without previous
authorization, Howaver, there are some legal restrictions on
the right to form a union. Thera is, for example, a
requirement to register with the Ministry of Labor for the
union to become & legal entity capable. of pezforming ics
functions, Suspension or dimsolution of labor unions is
forbidden by the Constitution but can be done lagally through
the civil court system at the request of the unlon itself or
by cancelation of the union's registration by the Labor
Ministry. Unlons may form indugtry-wide federatjong which
can, in turn, form confederations, all of which may sffillate
with international labor organizatiocns. Private and public
cannot jolin tegether as a confederation at any level. Shortly
after taking office, the Pujimori Government cequostad
technicsl and financial assigtance from the International
Labor Organization (ILO) for a review of 'a proposed unified
labor cade: the ILO agreed to help., In late December the
Government issued a new decree that allows the formation of
new unions with 2 minimum of 20 members, and allows multiple
unions within the. came werkplace. The messura Alsc attempts
to limit the power of the politically affiliated leadersh p of

the existing labor organizations by allowing any two unions to
form a confederation.

About 18 percent of the labor force is organized. Organized -
labor, however, is found in industries vesponsible for about
70 psrcent of Peru's gross national product. The majority of
unorganized workers are in the countryside and involved in the
vast underground “informal" gector which works outside
government regulations. Although a significant percentage of
organized labor belongs to independent uniong and federations,
those unions with a political party affiliation are routinely
manipulated to serve partisan political interests,

The Confedgration of Peruvian Workers iz a member of the
Inter-American Regional Organization of Workers and the
International Confederation of Free Trade Unions. The General
Confederation of Peruvian Workers is affiliated with the
Communist—-controlled World Federation of Trade Unions and its
Latin American organization, the Parmanent Congress for ‘Trade
Union Unity of Latin America,

The Constitution provides for the right to strike "according
to law." There i# no strike law, however, even though
Congrass hae considered various implementing bills sineq the
Constitution was promuigated in 1979. By supreme executive
decree (which defines some strike behavior in the absence of a
formal law),.workers in the private sector .must give 72-hour
notice to the employer and. the Ministry of Labor before going
on strike. When direct nefiotiations betwoen workers and
employers break down, the Government can intervene and
constitute a tripartite {government, management, labor) board
to review the situation. If no agreement is reached, tha
Government then welghs the overall economic implications of
the employer's and the workers' positions and makee a decision

. {which can be gppealed administratively). A government

determination that a strike is illegal can lead to the
dismissal of workers or union leaders and permits employers to

*1990. There are no nor
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in remote areas of the country where law enforcgement is all
but nonexlistent. Sendero has a2lso been accused of forcibly
recruiting peasants to elther Jjoin its ranks or render support
services. There ware also complaints that the military was
recruiting peasants to join self-defense milicias, perform
quard duty, or render other support sarvices in some places- in
the emergency zones.

d. Minimum Age for Empleoyment of Children

The law prohibits the employment of children under 14 years of
age. In the formal sector of the sconomy, the law allows for
the employment of older children in some jobs, for a limited
period of time, and for a curtailed workweek at full pay.
According to a 1987 Senate report, however, 1.1 million
children 6 to 14 years of age work, mostly in the informal
sector. Unofficial sources estimate that about half a million
children work in the Lima area alone. A Jung 1989 survey of
133 working children by the Agrarian University in Lima showed
that 78 percent of them were between-10 and’ 12 years old.

Some 40 percent sold assorted merchandise as street vendors,
and 53 porcent went to school only occasionally or not at

all. One-third worked 7 days a week, and 57 percent of the’
total worked between 2 and 5 days a week. :

e. Acceptable Conditions of Work

Labor code provisions concerning conditions of work are .
routinely ignored by most employers. The code provides for an
8-hour day and an officlial 48~hour week for men., and a 45 hour
week for women. There are government standards for industrial
health and safety, but these are rarely enforced, either by
the employar or the Government (which has no ingpectors).
Accidents are common, and there is usually no emphasis on
prevention; once accidents occur, employers normally make
voluntary compensatijon, however minimal.

All workers are legally entitled to 30 days' paid annual
vacation. Those in the private sector have to work a minimum
of 260 days (excluding 30 days' sick leave) or forfeit their
vacation. In an gconomy where unemployment and

.underemployment total an estimated 80 percent, howsver,

vacation benefits and other conditions of work are readily
sacrificed in exchange for steady or even temporary
employment, The administratively set minimum wage is
increased regularly by the Government, but it continues te lag
behind inflation. Equal tc about $50 per month, the minimum
wage ls not sufficient to provide a decent standard of living
for & worker and family. However, many Peruvians are paid
more than the minimum wage and many others supplement their
income through multiple jobs or suhsigtence farming, or
bothi¥onetheless, according to a September 1990 World Bank
report, 55 percent of all Peruvians live in extreme poverty.
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