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DEPARTMENT OF STATE

Washington, D.C. 20520

CONFIDENTIAL ' December 22, 1978 -

D - Mr. Oxman

S/AS - Kelley+~

T/D - Salmon

EA - Zinoman, Thayer
OES/NET - Nosenzo
PM/NP - Humphreys
ACDA/NP - Van Doren

TO

FROM: L/N - Ronald J. Bettauerz

SUBJ : ‘ Taiwan Memo on Nuclear Issues

Attached is a redraft of the paper distributed by
Mr. Van Doren this morning. (I have already cleared this
draft with Messrs. Michel and Oriins in L.)

As you know, Mr. Christopher requested Mr. Pickering
to’ provide thisgmemo today, "I need your clearance
and coﬁments ©n a most urgent basis. I would appreciate

——

hearing from you by 4:30, at which time I will commence

typing the draft in final.
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- TO: . The Deputy secretary

FROM: E - Herbert Hansell

- OES - Thomas Pickering :
- ACDA/NPP - Charles Van Doren
SUBJ: Nuclear Agreements with the ROC
BACKGROUNQ!

Under United States law, the U. S. may export major
nuclear ﬁaterial and equipment only if:
—= there is "agreement for cooperation"with a

foreign "nation, group of nations or regional defense

Organization."

—— the applicable export licensing criteria under the
Nuclear Non-Proliferation Act are met, including IAEA safe-
guards, a no-explosiveeguarantee, adequate physical security,

and consent rights concerning retransfers and reprocessing.

These requirements are met, in the case of the ROC,
by the agreement fer Ccooperation between the ROC and the
U. s., as supplemented by the relevant IAEA safeguards

agreementh
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agreemenus 1 continue in force drter January 1, botH

exported and with respect to pending and future exports.

Since export licensing decisions are made by the

independent Nuclear Regulatory Commission, it will be

In vlew) of he seng/'fie nafure. of our nuclear

with respect to materials, eguipment and technology previously
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essential to document the fact that the'authorities in Taiwan

agree that ey
g = =8RG Our agreements and our
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K safeguards and control rights under thenm remain in

- force.

- While not requirements of U. S. law for export of :
nuclear material or equipment, any change in status of
Taiwanese adherence to the Nuclear Non- Prolleeratlon

Treaty and the Limited Test Ban Treaty would certainly
weigh heav1ly. These are multilateral treaties, some

of whose parties still maintain diploamtic reglations with
the ROC. Taiwan's continued adherence should present
neither legal or political difficulties. It is nevertheless
important to confirm that the authorities in Taiwan continue
to coﬁsider Taiwan bound by these treaties.

We have recently initiated renegotiation of the

U.S.-ROC nuclear agreement for cooperation because !

—-—= there is a ceiling in the current agreement
on the amount of enrlchment Taiwan can get from the U. §.

which must be increased to accommodate Taiwan's needs.

—-— The Nuclear Non—Prollferatlon Act calls for

renegotlatlon to upgrade these agreements.
These negotiations can continue.

Our understanding of the urgency of the matters

discussed above is as follows:




- —— Nuclear Exports: A delay would not cauéé éxtréﬁe
difficulty, except a delay approaching six months on the

two pending reactor exports might.result in Westinghouse
_invoﬁing a force majgz clause to assess penalties

of the Taiwanese. (We understand there are currently

these two reactor‘export license applications, a fueling

reload application for another reactor, and two research

reactor fueling applicationstx&rreﬁf%yigénding at the Nﬁél)

—— Renegotiation of the Agreement: While Waiwan
Perceives urgency to raising the ceiling to permit
efficient planning, we believe there is no extreme

urgency.
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TALKING POINTS !

—— The U. S. intends to continue its nuclear

Cooperation with Waiwan;

—— Because of the sensitivity of the nuclear areav‘.' N

e e e - e _,,Sln addltlon to
the more general public confirmation you are prov1d1ng
that you regard existing treaties and agreements as con-

tinuing in force, we believe it critical that we receive

confidential written confirmation (see Tab a).
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TAB A

- The authorities on Taiwan confirm that they regard

all existing treaties and international agréements.to
which they are party as remaining in full force and
effect after January 1, 1979. Thus, Talwan will contlnue
th honor its obligations under agreements it has with
the United Stat:

for cooperation

by exchanges of

.rland under éll multilateral agreements
in tﬂe nuclear gield, including the relevant safeguards
agreement, the Non-Proliferation Treaty, and the lelted
Test Ban Treaty. The authorities on Taiwan also

confirm that they regard their 1969 safeguards agreement

with the IAEA as continuing in force.
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~Prolifers tion Trea ty..

Teements ¢y, the p.g. incluode: :

Agreement Providing for 4 grant for the

&dcquisition Of nuclear reseE.‘a)r,_thgnd training

©Quipment spg Tateriajg, P by an L
&xchange of Dotes Gateg Octohe

December 2, 1953; {1 ;
361 UNTS 115y, his Agreement included 2 )
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’h(ié)ﬁsix toll enfrichment contracts with the U.s.
== ~Department of EnERgy, concluded in 1972-74.

- Also relevant from a non-proliferation perspective is ' :
one agreément to which the United States is not & party:

- -

Safeguards Egreement=dated Cctober 13, 19g9 between
the Republic of China and the IAEA (IAEA INFCIR9633).
Under this agreement the Republic of China submitted
its Taiwan Research Reactor Facility to IaEx safeguards.
Since the NPT reguires all peaceful nuclear activities
to be under safeguards, but the Republic of China was
unable to negotiate < Lomprehensive safeguards Sgreement
with TAEA affer its ouster from the Agency, this agreement
is an essential part of the fulfillment of Taiwan's

safeguards oblications under the NPT. Tr 4 “he o€ Spn il Segm v,
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