DEPARTMENT OF STATE

‘DPC-.242 :

TRANSCRIPT OF DAILY NEWS- BREEFING .- -~ . . -7 -%,
TUESDAY, DECKFMBER 28, 1976, 12:40 P. M.

(ON THE RECORD UNLESS OTHERWISE NOTED)

LU MR, CTRATTNER: T have nd anndtincements othér
than ‘the' following, which I would like to ¥ead into the
record, and it will ‘be distributeéd to you by someone
as' I'am doing it. =+ oo
S'. 7 7 wngedretary Kissingéi announced today ‘that ‘he ik
dohating to the United States of America, for preservation
at the Library ‘'of Congress, 'the transcribdd sedéretarial
notes of telephone cohversations during his yea¥d in
govérnment. -
"The notes were made as & mémory ‘aid and to
insure appropriate administrative follow-up, but were
not in themselves action documents. They were never
circulated, and any adtion’ resulting from the conversatipns
would be contained in the admintstrative foliow-up,
“Nevertheless, to avoid any misihterpretation
during his final days in public office, ‘the Seétretary
hag decided to give the notes at this time to the Library

of Congress, as part of the gift to the nation of his
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personal and public papers which was announced last week.
The notes are being donated under a separate deed of gift,
because of the significant rights of privacy that may
exist for persons who were parties to the telephone
conversations.  This separate deed of gift incorporates
the terms of the original donation. At the end of the
time period specified in the original donation, any paper
in this group will be available for public access. The
sole difference is that if one of the parties to the con=
versation is still living, his consent must first be
secured. A copy of the deed of gift is attached.”

And I believe you also have that in what we
have distributed to you now.

That is the end of the announcement.

Q Where is the Washington Post?

0 Is there a list of the people with whom
these conversations were held?

A Een, I do not know. I would have to take i
thequestion and look into it. |

Q Was the decision made because of the state-

ment made by the archivist?

A Was the decision to donate theserpapesrs,
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these telephone notes, made?

Q Yes.

A Bernie, I do not think that is the right
interpretation. I think the answer is that it was recog-
nized that there were certain rights of privacy raised by
the notes which were not raised by the other papers.

What was clear was that the notes on the telephone conver-
sations were not going to the Library of Congress under

the initial donation, and that no decision had been reached
at that time.

Now the Secretary has had time to focus on the
special privacy issue and has reached his decision.

Q Now that the Secretary has had time to what?

A Has had time to focus on the special
privacy issue, and has reached his decision.

Q I am confused.

Q What did the archivist say?

A That was -- it was contained in a -=- one
of your colleagues cited, I think, a bulletin from the GSA,
a GSA bulletin written by or compiled by the National
Archivist to the effect that there could be -- and I am

only talking from memory, don't guote me exactly. I can
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get it for you later -~-- that there could be no separation
between personal and private papers.

Q No, that is not what -- no. It was
that any conversations, any papers, dealing with official
business, whether marked.personal or not, had to be
included in official papers. .

Q Why not look -it up.

Q But the question here is also, will the
copies of the phone conversations be in the official.-.
records at .the State Department, or will they only be
found in the papers that will be given to: the Library -
of Congress? e -

A It is my understanding that-these are-
originals that are being giwven and that there are no
copies. It is my understanding.

. @  But these won't be available except under
the 25-year xubric, or the five.years after his death.

A Ken, go back to the announcement: -I think
the answer to your questions is covered there.

Q In other words, the Secretary will not
be making any use of these papers himself in this period.

A Henry, I think probably I would have to look Cﬁi

into that one for you, as well.
I l.)ECLAssIFiﬁﬁ“h v
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Will you?

el

Yes.

3

Q He will be using them himself.

9 He is using them all.

Q Well:'I am asKing.
~+ g " 'The sentence here at the end that if one
of the parties is still living, his consent must first
be secured, does ‘that mean that Sedéretary Kissinger's accep-
tahce of release on each phone conversation would have
to be included as well?

A I can only quote you the statement. I think
it says -- "This separate deed of gift" -- that is theme
that incorporates the telephone conversations -- “inéofpor-
dtés the terms of the original donation.” And then it
says, a couple Sentences later, "The sole difference is
that 1f one of the partles to the conversation is still
living, his congént must first be secured.®

I do not knéw whether T shétiid interpret that
£6r you. I would read it thasnit is an added condition.

o) Another question, the deed of gift that '
you have given us is dated 24 December and signed by

Secretary Kissinger, and 25 Dacembetr signed by Mr. Boorstin.
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and you say it is announced today, 28 December, and we
had, of course, a whole go-around yestérday on 27 December.
Is this a case of predating or of the spokesman not being
informed? - R

- A Bernie, I am not able to answer that ques-
tion. I am going to'have to stick with what I have given
you.

Q Well, it is a serious question in that, is
the dating accurate here? 1Is that Kissinger's real signa-
ture, or -- ? We know he is in Acapulco since -- when?

He went to Acapulco on' the 25th. " .On the 25th? -

Q ' Yes. C B coomrad

Q So, this was signed by him before he left
Washington. "

A I would assume so. If you would like me
to check that, I will be happy to.

Q The date "24th" has been written in.

A We will have to look intocit. I cannot (%Q
answer you on that from here now.

Q Who wrote that in? 1Is that the Secretary's

handwriting?

Q Do you call that handwriting?




r is this something you looked

A-7

Were you advised of any ofvthis yesterday,

into and were given this

after you looked into it? ' o o

Q
o
A
yesterday.
Q
John?
,A_
L - Q
o A

and phg cqpxrof the letter.

only today? .

A

I was personally not advised of this

o . - b R
Do . ] . .gee,

You just got this today, isn't that right,

FRURETE S A TORLL CI oy i
... Excuse me, Joe. | . I
e : S o P S vra bagd
. You just got this? _.
...L just got -- e e

. The exchange today, gr,thg‘pygsgustatement

i

You were made aware of it

I was instructed on it today, correct.




B1l

Q Where are all these papers now, physically,

at the White House "as well as the State Department?
A .- The ones we are talking about now?
Q Yegs. ... v . . Cee

“+. A ' I think all but the .most recent notes, Joe,

have :already been delivered to the Library. = @~
avise Y Q. z.John;, I am.still..confused ' about why the
Secretary changed his mind. -~When he ‘first -- we had a
legal memorandum from the Legal Office .citing: ‘case law
as well as precedent -~ very firm ruling that these were
private papers: an@ they. remain private <= -for:-the Seceetary
to .deal:with them. .- "~ % o o o el e L

Whytdid'he:changeﬁh£§4m1nd?\:~Isdon‘t‘undérstand;
You. said--he’ focused on' the.privacy aspect -- privacy of
what. == just private right to ithem, or what? - '

--A - No, :I-think: the statement ‘says that the-
privacy: considerations were rights of privacy: toparsons
who were party, or may have been party to the telephone
converstion.

Q  This says: “The notes are béing donated under

separate. deed. of gift because of the significant rights of

privacy that may exist. Which simply says that the
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people that were first party to the phone conversations
have a right in determing who gets to see them.. .
- What made him change his mind? -~ . . {.:1:n
A I. think I said, it was recognized there
were rights of 'privacy which.were-hot raised by'the other
papers«:> ~Hethas"now had timerto:focus on-the issues that
arige from-that, and has:made his-decision..
ket T gan't' take- you :beyond- that, Ken.
SToresa QA One'othérrtlégal -aspect to this: - . L
Some' people haveé'sought’ through: the.Freedom of
Information Act. to>dain information-from: these téléphone
conversations -- whether they were mentioned in them.
Can théy;'now thatwtheyiare;being“donated to
the Library: of Congress, can they: secure what'they: need.
from™ these papers? Or is it officially still being
recognized as "personal” papers”and not Govérnment: papers,
andthefefore not subject-td thé fréﬁﬁoﬁ of Information -
Aet?:
a Bernie,- T would' rathe¥ net ‘try to answer you
on: that withéut looking into it. I will have to take
your question, Fathey -- '~ . - =T

0 Right. soov T Mleen oyt e




A -~ 'yathiér ‘than venture an incorrect.

Q Thé original grant’listed both private”
and copies of 6fficial papers -- and it was a private -
grant by thé Secretary of State.

The original:documents stay in‘'the originating
agencies:~~ so these things are then, in effect, still
private papers which he is donating to the Library of
Conigress ~-.and theé originadl rubrics of gaining knowledge
of these things still iremain ~-'ébVéf everything -- right?

So they are still private papers, as far
that. : S S IR

A Again, I am not a legal expert, Ken. I
would have to check into it and try to get you an answér.-
I don't -- ' P

Q What does the phrase mean: "Nevertheless,
to avoid any misinterpretation?" ¢ :"Misinterpratation" of
what? .- R Y 4

A Dick, let me-just stick with what the
statement says.

Q Well what doces he say?

A "To avoid any misinterpretation during his

’ﬁﬁcﬁ“ﬁs&*@n




final days in public office."
) k Q. -But it would have to -- to misinterpret,
it would have to misinterpret:something.: .What is the
something which is == .0 rve e 7o
v A - I.am just-going to stay with what I have
-given you --

Q - - John, . maybe it would:be ‘helpful if you
gotSeither;Lafry-Eagleburgen,,whcfiS'deaiing‘with‘this;ﬁ'
-or -whatever e—vleéalwpeople’ﬁﬁ*fo come down and --
maybe who;drafted-this'staﬁemenf;"

= . There are an awful lot of unanswered questions.

A T will look -into that possibility, Ken,
yes. : o SRRTER CRNNNNNEI Rt TN

0 John, what: was the volume of the telephone
notes? -~ In terms of -- |

A Quantity?

.+ Q. How many cases?  Or =- how mich -- how
many notes are there? S R
A I do not know.
Q You hawve no .idea?. -

A No. '~ nl.

P{fj’ﬁﬁbeﬁﬁfﬁﬁ) —
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0 Bﬁt most 'of them, you say, are now in the

g'Library of Congress.

Cees

A  All but the most recent ones.

Iz ++Y " T'Q  The'telephone conversations that he had

,’/’ N

EIvXAbroad -~ he traveled widely -~- and on ‘the airplane, and
so on.

But those that were at Emhassies, or at Foreign
Missions abroad -- what happened to théose notes? Are they
also part of the -- of this gift?

A Again, ‘Joe, I would have to take the question
and try to get you an answer.

Q Could‘we go to another subject, then?

A  Is there anything else on this subject
that‘I can, or can't, answer?

0.K., Joe.

Q Well as I said, I suppose what I say about
this and your responses to my questions will have to be
put on the embargo until 2:00 o'clock; because that is when
this --

A There is ho embargo on that.

Q Tiesday afternoon?

Oh, he delivered it at 2:00 o'clock?
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Q It's been broken. .

St e
™+ @ - It"'s been.broken, all right. ..

- Refer¥ing to Clark .Clifford's first public
discussion-in twenty-eight years of what the information
copy here says is the “struggle between the State Department
and the White HOuse over recognition of Israel,” and
on page 10 of this -- of the text of the address that was
given to the media, it says that the evidence includes
‘documents that are not found in the recently published

volume of Foreign Relations. which. the State Department put

out for use on November 20th last.

Could the Department look into. this and see
whetlier or not: the documents would be construed as
evidence of the -- what Clifford says was "sabotage of
Praesidential policy?"

Is there published by the Department in some

form, as an addenda to the record in the Foreign Relations

volume -- that's a -~ . . e

A Once we can see .the text, Joe; and see
exactly what Mr. Clifforxd is going to be_saying -- I
think we could probably try to check that for you, yes.

Q 0.K.

—" DECLASSIFIED ~—
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Q The charge is made by Mr. Clifford thét
the chief of the elements in the State Department
who, he sald, sought to destroy thezc Presidential - policy
-- a partition of Palestine i-- was Loy Henderson.

If it runs true, this, about Henderson's activities
-~ and yet the'State Department, the Secretary of State
‘did Mr. Henderson the honor-of naming a hall in the St#te
Department after him, :as a: model of Forelgn Service duty
to the Government and the:.people of the United States.

. Is it, the.  State Department's view-and ‘is it the
-Secrgtary of State'saview‘thatvacttdﬁ*ofEthtstkindnby a
Chief of a Bureau ~-- that apparently -- from Clifford's
remarks and from the State Department's own report --
documentation ~- indicates that Henderson sought in every
possible way, as far as we could see, to block. =-
in Clifford's own words -~ block the policy of the
President on partition.

Will the Secretary have second thoughts on this?
A Joe, you are trying to make a connection
between an allegation contained in what Mr. Clifford is

going to be saying publicly in more than an hour from now

-- and the recognition of Mr. Henderson's services to




I de net think you can make ﬁhat conneetion --;th
r/'

t Ieagt here and now - and I really cannot answer your"

question.ﬁ ;fj.;}u:1;"”','55

P el g

P

 "°A'J ‘A8 I say, we' will have%to see What Mr. {;f'*“e”

v Clifford says, and then we will have to see whether it 1s
g ’g’ contained in this volume that you think it has been E
L omitted from- e BRI
.:x‘"‘ —,Q ‘ Thank Youv JOhnr L SR S \ '
q i 5'9:"' [Proceedinga ended ‘at 12 55 p m.] i5.77‘
' /" 4 . ) . ! =
;I“..l: . .-i" . .. ~ . . :
SRS R - o
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SECOND DEED OF GIFT
' AND AGREEMENT

Henry A. Kissinger hereby donates to the United
States of America, to be held and administered by the
Library of Congress and its officials as part of a
collection of the papers of Henry A. Kissinger, addi-
tional personal papers consisting of the transcribed
secretarial notes of his telephone conversations. 1In
implementing this gift and as conditions to its dona-
tion, Henry A. Kissinger and the lerary of Congress

. agree to the following:

1. The terms and conditions of the Deed of Gift and
Agreement executed on November 12, 1976, by Henry A.
Kissinger and the Librarian of Congress ("First Deed of
Gift") are hereby incorporated by reference and extended
to the present gift, except as provided in paragraph 2
below.

2. At the end of the period of time described in

" paragraph 4 of the First Deed of Gift, a paper shall be

available for public access in the following manner:

A committee of three, consisting of the Secretary of

State or his designee and two other persons named by the
President of the United States, shall decide whether public
access to the particular paper is ccnsistent with the
foreign policy interests of the United States and whether
such access is consistent with the rights of privacy or

the protection of the reputations of persons still living.
If the committee concludes that both criteria are -
satisfied, the paper shall be made available for public
access. The committee shall consult with a representative
of the Estate of Henry A. Kissinger, with respect to rights
of privacy of persons still living. -

Witnessed and agreed to, this = day of December,
197e6.

'Henry A. Kissinger

Accepted and agreed to on behalf of the Library of
Congress, this day of December, 1976.

Daniel J. Boorstin
Librarian of Congress
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FOR THE SECRETARY:

The attached is a format for signature in case you
decide 'to adopt the last alternative which we discussed
on the telephone. :

%oe Leigh f,éc;é)é.p

cc: Mr. Leigh
Mr. Aherne




SECOND DEED OF GIFT
AND AGREEMENT

. Kissinger hereby donates to the United States
gznzﬁeiicg, to %e held aﬁd administered by the Lib?ary
of Congress and its officials as part of a collection
of papers of Henry A. Kissinger,.addltlonal pgrsonal
papers consisting of the transcribed secretarial notes
of his telephone conversations. In implementing tb1s.
gift and as conditions to its donation, Henry A. Kissin-
ger and the Library of Congress agree to the following:

1. The terms and conditions of the Deed of Gift and
Agreement executed on November 12, 1976 by Henry A. -
Kissinger and the Librarian of Congress (""First Deed of
Gift") are hereby incorporated by reference and ex-

tended to the present gift, except as provided in para-
graph 2 below.

2. At the end of the period of time described in para-
graph 4 of the First Deed of Gift, any paper included
in this Second Deed of Gift shall become available for
public access unless one of the parties to the telephone
conversation is still living in which case such a paper
shall become available for public access only with his

consent or upon his death. . :

Witnessed and agreed to, this day of December, 1976.

Henry A. Kissinger

Accepted and agreed to on behalf of the Library of

- Congress, this day of December, 1976.

Daniel J. Boorstin
Librarian of Congress




I am today placing all the records and materials
listed below ("the Materials") in the custody of the
Library of Congress ("the Library") under the following

agreement.

I.

~ 1. The Library will be responsible for the pres-
ervation and protection of the Materials. I and agents
designated by me shall have access to the Materials and
shall have the right to obtain photographig reproductions

of any documentary materials.

2. The Library will retain custody of fhe Mater-
ials until December 31, 1980. If during that time any
legal préceeding commenced in a United States Cdurt con-
cérning the custody, ownership, or Qisposition of the
Materials (whether or not I am a party to such proceeding,

and whether such proceeding is a separate action or a

part of the litigation concerning the Presidential

7 D‘Ebmgs.‘[ii“ .,M»‘\ - .
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/‘historical materials of the Nixon Administration), the
,//'fMaterials will be retained by the Library until all such
- proceedings are finally determined, and the Materials
shall throughout such period be subject to the order of

the courts. If no judicial proceeding concerning the
custody, ownership, or disposition of the Materials com-

mences on or before December 31, 1980, the Library shall

on my request return the Materials to me.

3. The Library will not allow any other party to
have access to the Materials without my consent, except
in accordance with the order of a court of competent ju-

risdiction.

. : -
4. The Library will at all times control access _

to the area in which the Materials are stored and work
areas in which they may be located during access as pro-
vided beldw. A record will be kept of all persons having
aocess to the Materials, including the time each such ac-
cess begins and ends and the name of the individual having
access. Stringent safeguards will be maintained by the

Library to insure that no portion of the Materials is
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injured or remobed. Such safeguards shall include, as a

vhidnimum, binding of all transcripts and documents in

" large volumes, and thorough inspection of all materials,
dOcuments, and carrying cases carried byhany yerson hav-

ing access to the Materials at the end of each such ac-

cess. . ' .



,'/ ’

injured or remo&ed. Such safeguards shall include, as a

."ﬁinimum, binding of all transcripts and documents in

" large volumes, and thorough inspection of all materials,
documents, and carrying cases carried by_any person hav-

ing access to the Materials at the end of each such ac-

cess.




SECOND DEED OF GIFT
AND AGREEMENT

Henry A. Kissinger hereby donates to the United
States of America, to be held and administered by the
Library of Congress and its officials as part of a
collection of the papers of Henry A. Kissinger, ad-
ditional personal papers consisting of the transcribed
secretarial notes of his telephone conversations. In
implementing this gift and as conditions to its do-
nation, Henry A. Kissinger and the Library of Congress
agree to the following:

1. The terms and conditions of the Deed of Gift
and Agreement executed on November 12, 1976 by Henry A.
Kissinger and the Librarian of Congress ("First Deed
of Gift") are hereby incorporated by reference and ex-
tended to the present gift, except as provided in para-
graph 2 below.

2. At the end of the period of time described in
paragraph 4 of the First Deed of Gift, a paper shall
be available for public access only if such access is
approved by a committee comprised of the then Secretary
of State or his designate, the Archivist of the United
States or his designate, and a representative of the
estate of Henry A. Kissinger. In deciding questions
of access, the committee shall consider the effect
public access would have on the conduct of foreign
policy and on the privacy and reputations of persons
still living. If the substance of a particular transcript
is wholly personal, that transcript shall be withheld from
public access.

Witnessed and agreed to, this day of December,
1976.

Henry A. Kissinger

Accepted and agreed to on behalf of the Library of
Congress, this day of December, 1976.

Daniel J. Boorstin
Librarian of Congress
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