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fe)(1) From the sums appropriated to
carry out this Act, the Attorney General,
through the Investigative Division of the
Immigration and Naturalization Service,
shall provide a pilot program in 4 cities to
establisk or improve the computer capabili-
ties of the local offices of the Service and of
local law enforcement agencies to respond to
inquiries concerning aliens who have been
arrested or convicted for, or are the subject
to criminal investigation relating to, a vio-
lation of any law relating to controlled sub-
stances. The Attorney General shall select
cities in a manner that provides special con-
sideration for cities located near the land
borders of the United States and for large
cities which have major concentrations of
aliens. Some of the sums made available
under the pilot program shall be used to in-
crease the personnel level of the Investiga-
tive Division,

(2) At the end of the first year of the pilot
program, the Attorney General shall provide
Jor an evaluation of the effectiveness of the
program and shall report to Congress on
such evaluation and on whether the pilot
program should be extended or expanded,

Subtitle Ne~Freedom of Information Act
SEC. 1801. SHORT TITLE.

This subtitle may be cited as the “Freedom
of Information Reform Act of 1986,

SEC. 1802 LAW ENFORCEMENT. )

(a) EXEMPTION.—Section 552(b)(7) of litle
3, United States Code, is amended to read as
Jollows:

“7) records or information compiled for
ldw enforcement purposes, but only to the
extent that the production of such law en-
Jorcement records or information fA4) could
reasonably be expected to interfere with en-
Jorcement proceedings, (B) would deprive a
person of a right to a fair trial or an impar-
tial adjudicaiion, (C) could reasonably be
expecled to constitute an unwarranted inva-
sion of personal privacy, (D) could reason-
-ably be expected to disclose the identity of a
confidential source, including a State, local,
or foreign agency or authority or any pri-
vale institution which furnished informa-
tion on a confidential basis, and, in the case
of @ record or information compiled by
criminal law enforcement authority in the
course of a eriminal investigation or by an
agency conducting a lawful national securi-
ty intelligence investigation, information-
Jurnished by e confidential source, (E)
would disclose techniques and procedures
Jor law enforcement investigations or pros-
ecutions, or would disclose guidelines for
law enforcement investigations or prosecu-
tions if such disclosure could reasonably be
eZpected to risk circumvention of the law, or
(F) could reasonably be exrpected to endan-
gez the life or physical safety of any individ-
ual;”,

b) Excrusrons.—Section 552 of title 5,
United States Code, is amended by redesig-
nating subsections fc), (d), and fe) as subsec-
tions (d), fe), and (f) respectively, and by in-
serling after subsection (b) the following
new subsection:

“lc)(1) Whenever @ request is made which
involves access to records described in sub-
section (b)(7)(A) and—

A} the investigation or proceeding in-
volves a possidle violation of criminal law;
and

“(BJ there is reason to believe that (i) the
subject of the investigation or proceeding is
not aware of its pendency, and (ii) disclo-
sure of the existence of the records could rea-
sonadly be expected to interfere with en-
Jorcement proceedings,
the agency may, during only such time as
that circumstance continues, treat the
records as not subject to the requirements of
this section.
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“(2) Whenever informant records main-
tained by a criminal law enforcement
agency under an informant’s name or per-
sonal identifier are requested by a third
party according to the informant’s name or
personal identifier, the agency may treat the
records as not subject to the requirements of
this section unless the informant’s status as
an informant has been officially confirmed,

“03) Whenever a request is made which in-
volves access to records maintained by the
Federal Bureau of Investigation pertaining
to foreign intelligence or counterintelli-
gence, or international terrorism, and the

. existence of the records is classified infor-

mation as provided in subsection (bi(1), the
Bureau may, as long as the existence of the
records remains classified information,
treat the records as not subject to the re-
quirements of this section.”,

SEC. 1803. FEES AND FEE WAIVERS.

Paragraph (4)(A) of section 552(a) of title
5, United States Code, is amended to read as
Joilows: ’

“(4)(A)i) In order to carry out the provi:
sions of this section, each agency shall pro-
mulgate regulations, pursuant to notice and
receipt of public comment, specifying the
schedule of fees applicable to the processing
of requests under this section and establish-
ing procedures and guidelines for determin-
ing when such fees should be waived or re-
duced. Such schedule shall conform toc the
guidelines which shall be promulgated, pur-
suant to notice and receipt of public com-
ment, by the Director of the Office of Man-
agement and Budget and which shall pro-
vide for a uniform schedule of fees for all
agencies.

“(it) Such agency regulations shall pro-
vide that—

“(I) fees shall be limited to reasonable
standard charges for document search, du-
plication, and review, when records are re-
quested for commercial use;

“(II) fees shall be limited to reasonable
standard charges for document duplication
when records are not sought for commercial
use and the request is made by an educa-
tional or noncommercial scientific institu-
tion, whose purpose is scholarly or scientific
research; or a representative of the news
media; and

“UIII) for any request not described in (I)
or (II), fees shall be limited to reasonable
standard charges for document search and
duplication,

“fiii) Documents shall be furnished with-
oul any charge or at a charge reduced below
the fees established under clause (ii) if dis-
closure of the information is in the public
interest because it is likely to contribute sig-
nificantly to public understanding of the op-
erations or activities of the government and
i3 not primarily in the commercial interest
of the requester.

“(iv) Fee schedules shall provide for the re-
covery of only the direct costs of search, du-
plication, or review. Review costs shall in-
clude only the direct costs incurred during
the initial examination of a document for
the purposes of determining whether the
documents must be disclosed under this sec-
tion and for the purposes of withholding
any portions exempt from disclosure under
this section. Review costs may not include
any costs incurred in resolving issues of law
or policy that may be raised in the course of
processing a request under this section. No
Jee may be charged by any agency under this
section—

“I) if the costs of routine collection and
processing of the fee are likely to equal or
exceed the amount of the fee; or

“(1I) for any request described in clause
(1i)(II) or (III) of this subparagraph for the
first two hours of search time or for the first
0 < hundred pages of duplication.

- except that review charges applicable to
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“tv) No agency may require advance pay-
ment of any fee unless the requester has pres
viously failed to pay fees in a timely fash-
ion, or the agency has determined that the
Jee will exceed $250.

“(vi)»Nothing in this subparagraph shall
supersede’ fees chargeable under a statute:
specifically providing for setting the level of;
Jees for particular types of records. i

“fvii) In any action by a requester regard-.
ing the waiver of fees under this section, the
court shall determine the matter de novo:
Provided, That the court's review of the
matier shall be limited to the record before
the agency.”,

SEC. 1804, EFFECTIVE DATES.

(a) The amendments made by section 1802.
shall be effective on the date of enactment of
this Act, and shall apply with respect to any
requests for records, whether or not the re-
quest was made prior to such date, and shall
apply to any civil action pending on such
date. .
(b)(1) The amendments made by section
1803 shall be effective 180 days after the date
of enactment of this Act, except that regula-
tions to implement such amendments shall
be promulgated by such 180th day.

12) The amendments made by section 1803
shall apply with respect to any requests for
records, whether or not the request was
made prior to such date, and shall apply to
any civil action pending on such date,

records requested for commercial use shall
not be applied by an agency to requests’
made before the effective dale specified in
paragraph (1) of this subsection or before
the agency has finally issued its regulations.
Subtitle O—Prohibition on the Interstate Sale and
Transportation of Drug Paraphernalia

SEC. 1821, SHORT TITLE,

This subtitle may be cited as the “Mail
Order Drug Paraphernalia Control Act”,

SEC. 1822. OFFENSE,

fa) It is unlawful for any person—

(1) to make use of the services of the Postal
Service or other interstate conveyance as
part of a scheme to sell drug paraphernalia;

(2) to offer for sale and transportation in
interstale or foreign commerce drug para-
phernalia; or

{3) to tmport or export drug parapherna-
lia.

(b} Anyone convicted of an offense under
subsection (a) of this section shall be impris-
oned for not more than three years and
fined not more than $100,000.

(c) Any drug paraphernalia involved in
any violation of subsection (a) of this sec-
tion shall be subject to seizure and forfeiture
upon the conviction of a person for such
violation. Any such paraphernalia shall be
delivered to the Administrator of General
Services, General Services Administrction,
who may order such paraphernalic de-
stroyed or may authorize its use for luw en-
Jforcement or educational purposes by Feder-
al, State, or local authorities.

(d) The term “drug paraphernalia” means
any equipment, product, or material of any
kind which is primarily iniended or de-
signed for use in manufacturing, compound-
ing, converting, concealing, producing,
processing, preparing, injecting, ingesting,
inhaling, or otherwise introducing into the
human body a controlled substance in viola-
tion of the Controlled Substances Act (title
II of Public Law 91-513). It includes items
primarily intended or designed for use in in-
gesting, inhaling, or otherwise introducing
marijuana, cocaine, haskish, hashish oil
PCP, or amphetamines into the human
body, such as—

(1) metal, wooden, acrylic, glass, stone,
plastic, or ceramic pipes with or without
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