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June 27, 2024

More Than 10 Years Later, the Senate Torture Report Is
Still Secret

theintercept.com/2024/06/27/senate-torture-report-cia-lawsuit

The Senate Select Committee on Intelligence submitted its 6,700-page “torture report” about
the CIA to the White House in April 2014. More than 10 years later, the full report remains
secret after a federal appellate court dismissed a lawsuit I filed in the hopes of forcing its
release.

The document “includes comprehensive and excruciating detail” about the CIA’s “program of
indefinite secret detention and the use of brutal interrogation techniques,” the late Sen.
Dianne Feinstein, who chaired the Senate intelligence committee at the time, wrote in a 2014
summary.

For years, there have been calls to release the full report, including from human rights
watchdogs, one of its authors, and even Feinstein and some high-ranking Democrats on the
Senate intelligence committee.

https://theintercept.com/2024/06/27/senate-torture-report-cia-lawsuit/
https://www.intelligence.senate.gov/sites/default/files/publications/CRPT-113srpt288.pdf
https://www.hrw.org/news/2014/12/06/us-release-torture-report
https://www.theguardian.com/us-news/2016/sep/11/cia-torture-report-aftermath-daniel-jones-senate-investigation
https://www.latimes.com/politics/story/2022-09-15/senate-doesnt-have-to-release-full-cia-torture-report-judge-rules
https://wvpublic.org/rockefeller-speaks-about-cia-torture-investigation/
https://www.wyden.senate.gov/news/press-releases/wyden-calls-for-preservation-distribution-and-declassification-of-torture-report
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“The full report details how the CIA lied to the public, the Congress, the president, and to
itself about the information produced by the torture program,” said Tom Blanton, director of
the National Security Archive at George Washington University, which has fought to obtain
CIA records. “We need to know our real history so we don’t repeat its crimes.”

So far, efforts to obtain the torture report using the federal Freedom of Information Act have
been unsuccessful. In late 2016, despite the CIA director’s objections, former President
Barack Obama placed a copy in his presidential papers. But that copy is not subject to FOIA
until 2029 — 12 years after Obama left office.

The CIA and a handful of federal agencies also have copies of the torture report, although
the Trump administration returned several of these to the Senate intelligence committee
vaults in 2017.

The Obama, Trump, and Biden administrations all fought strenuously against FOIA requests
for these agencies’ copies. In 2017, the Supreme Court declined to consider a challenge
from the American Civil Liberties Union. A law professor’s attempt to obtain the report under
FOIA is currently pending before the U.S. 2nd Circuit Court of Appeals, following oral
argument last fall.

In 2021, my lawyer, Kel McClanahan of National Security Counselors, tried a different tack.
We sued the Senate intelligence committee itself and its current chair, Sen. Mark Warner, D-
Va., for a copy of the full torture report.

FOIA explicitly does not apply to Congress. Instead, McClanahan argued that the public is
entitled to the committee’s copy of the torture report under the common law right of access, a
doctrine that is well developed when it comes to court records but less so regarding the
records of Congress.

“It is high time that this critical piece of American history is made public,” McClanahan said.

The district court rejected this argument in 2022, ruling that it had no jurisdiction to order the
committee to disclose the report because of the U.S. Constitution’s Speech or Debate
Clause, which protects members of Congress from being sued for legislative activities. Last
week, the D.C. Circuit Court of Appeals upheld that ruling.

“In sum, we conclude that the report is a legislative document, and that the Speech or
Debate Clause therefore protects it from compelled disclosure,” wrote Judge Cornelia Pillard
for the unanimous panel.

If courts continue declining to wade into the matter, Congress could also take steps to make
the torture report available before 2029. Sen. Ron Wyden, D-Ore., who still sits on the
intelligence committee, has previously called for it to be declassified. 

“I’m not holding my breath,” Blanton said.

https://nsarchive.gwu.edu/news/foia-intelligence-torture-archive/2018-04-27/national-security-archive-sues-cia-gina-haspel-torture-cables
https://x.com/docexblog/status/1110981937332658182
https://www.latimes.com/nation/la-na-torture-cia-20161212-story.html
https://www.nytimes.com/2017/06/02/us/politics/cia-torture-report-trump.html
https://www.aclu.org/cases/senate-torture-report-foia
https://www.courtlistener.com/docket/66930351/cox-v-department-of-justice/
https://www.politico.com/news/2021/08/18/jan-6-footage-congressional-records-505894
https://storage.courtlistener.com/recap/gov.uscourts.dcd.234567/gov.uscourts.dcd.234567.24.0.pdf
https://ecf.cadc.uscourts.gov/n/beam/servlet/TransportRoom?servlet=ShowDoc/01208634401&caseId=39075
https://www.wyden.senate.gov/news/press-releases/wyden-calls-for-preservation-distribution-and-declassification-of-torture-report
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