Department of Energy
Washington, DC 20585

October 24, 2008

Mr. Roger Mattson
2511 Fossil Trace Count
Golden. CO 80401

Re: Freedom of Information Act Request 2007-000554
Dear Mr. Mattson:

This is the Office of Inspector General (O1G) response to your request for information
that vou sent to the Department of Energy (DOE) under the Freedom of Information Act
(FOLA) 53 US.C. 552, You asked for a document entitled August 8. 1977 Numec-
Related Congressional Hearing, dated April 27. 1979,

In a letter dated July 19, 2007, the Headquarters FOIA/Privacy Act Group informed you
that your request was assigned to the History and Archives Group in the Office of the
Executive Secretariat for action. On September 24, 2008, the History and Archives
Group transmitted the responsive document to the Headquarters FOIA/Privacy Act Group
for release determination. However, afier further review by Headquarters. the document
was referred 1o the OIG for final processing on September 26, 2008. Also. ina
conversation with Mr. Chris Morris of the Headquarters staff on September 26, he
advised yvou that the document located 1s a declassified. excised version. He also
informed you the Office of Classitication reviewed the document and determined that the
document remains unclassified with its original excisions. You advised Mr. Morris that
you would like a copy of this document.

On October 17, 2008, Ms. Adrienne Martin, OlG/Privacy Act Officer spoke with you
about the responsive document and informed you that there are additional documents in
the form of exhibits that are responsive to vour request. She also informed you that these
exhibits are classified and pursuant to Title 10. Code ol Federal Regulations (C.F.E.).
Scetion 10046, the documents must be submitted to the Office of Document Review.,
Office of Classification to conduct a declassification review. You informed Ms, Martin
that you would like to receive the document without the exhibits. Ms. Martin further
advised you that it you would like to receive the exhibits, you must submit a new FOIA
request.

The O1G has completed its review of the responsive document and a determination
concerning its release has been made pursuant to the FOIA, 5 U.S.C. 552, The document
15 released with material has been withheld pursuant to subsections (b)(6) and (bX7)C)
of the FOIA or Exemptions 6 and 7(C). respectively.

m Printed with sow ink on recyveled paper



Exemption 6 protects from disclosure “personnel and medical and similar files the
disclosure of which would constitute a clearly unwarranted invasion of personal
privacy. ..." Exemption 7(C) provides that “records or information compiled for law
enforcement purposes”™ may be withheld from disclosure, but only to the extent that the
production of such documents “could reasonably be expecied to constitute an
unwarranted invasion of personal privacy ... ."

MNames and information that would tend to disclose the identity of certain individuals
have been withheld pursuant to Exemptions 6 and 7(C). Individuals involved in OIG
investigative matter, which in this case include subjects, witnesses, sources of
information. and other individuals, are entitled to privacy protections so that they will be
free from harassment, intimidation. and other personal intrusions.

To the extent permitted by law. the DOE. in accordance with 10 C.F.R. 1004.1. will make
available records it is authorized to withhold pursuant to the FOIA unless it determines
such disclosure is not in the public interest.

In invoking Exemptions 6 and 7(C), we have determined that it is not in the public
interest 1o release the withheld material. In this request. we have determined that the
public interest in the identity of individuals whose names appear in these liles does not
outweigh such individuals® privacy interests. Those interests include being free from
intrusions into their professional and private lives.

As required, all releasable information has been segregated from the material that is
withheld and is provided 1o you. See 10 C.F.R. 1004.7(b)(3).

The decisions may be appealed within 30 calendar days from vour receipt of this letter
pursuant to 10 C.F.R. 1004.8. Appeals should be addressed to the Director, Office of
Hearings and Appeals. HG /L Enfant Plaza Building, U.S. Department of Energy. 1000
Independence Avenue. S.W.. Washington. DC 20585-1615.

Thereafier. judicial review will be available to you in the federal district court either
(1) in the district where vou reside, (2) where you have your principal place of business.
(3) where the Department’s records are situated. or (4) in the District of Columbia.

Sincerely.

me{f- Qﬂgag

-nda Snider
Assistant Inspector General
for Resource Management
Office of Inspector General

Enclosure
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April 27, 1979

TO: Under Secretary
FROM: Deputy Inspector General
SUBJECT: August B, 1977 NUMEC-Related Congressional
Hearing

This report responds in part to your January 3i,
1978 memorandum asking us to investigate whether facts
exist indicaring "that inaccurate information may have
been intentionally furnished" 'to the House Subcommittee
on Energv and Power (the House Subcomritree) in connec-
tion with the hearing held before Chairman Dingell on

August 6§, 1977. Our answer to vour questior is yes

We found facts showing that[j

. | ;
g i ’ :] may have made intentionally in-
- e
E ; jaccurate statements abuut[ jknmﬂledge of a U.S.
< & p intelligence agen’%y's viewsson the alleged diversion
E o i ibf special nuclear material from the Nuclear Materials
o :gg - L . tand Equipment Corporation (NUMEC) plant at Apollo,
O =
i T 5P=nnsylvan_ia in the mid-sixties.
i | S0 A
] B & "8 3
e 8 e &

According to Chairman Dingell the purpose of the
August B hearing was twofold: first, to evaluate the

Yoo Jelies cusefulness of information that had been generated by the
POHERME T TG BE UNCLAZEIRED
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former ERDA and the Nuclear Regulatory Commission (NRC)

on unaccounted for special (i.e. ernriched) nuclear

material; and second, to inquire into 'assurances from

both ERDA and NRC that there has never been a diversion
or theft of significant quantities of special nuclear
f

materials." = This report is limited to consideration o

the testimony that was provided under oath by the ERDA
2/
witnesses who appeared at the August 8 hearing. In &

later report, we will advise vou of our findings on the

following the hearing.

Since the area of concern relating to[:ﬁ ;]
testimony stems from the controversy that has long
surrounded the discovery of unaccounted for special
nuclear $ateria1 at the NUMEC plant in 1965, ERDA's
handling of the NUMEC situation will be briefly reviewec

for purposes of background. The NUMEC incident is of

1/ 3
= August 8, 1977 Hearing Transcript (Hearing Transcript),

Exhibit B, pp. 1-2. e
DOE ARCHIVES

2/
lf- The ERDA witnesses were, in order of appearance:

J



particular significance because the amount of unaccounted
for enriched nuclear material was sufficient to produce a-

nuclear weapon. NUMEC {irst began werking on contrac:ts tc
. : 3.

@
process enriched uranium in late 1957. Following NUMFC's

delivery of product in October of 19€4 pursuant td a
contract with Westinghouse Astronuclear Labcratory (WANL),
officials of the Atomic Energy Commission (ERDA's

predecessor) determined that approximately 93.8 kilograms
1f

J"-‘E!L_

of special nuclear meterial were unaccounted for.

determination was made in November of 1945 by a special

AEC inspection team.

The special inspection team also prepared and iscuec

1

a report in which they concluded that because of NUMEC's

inadequate and incomplete accounting records, they coulc
2/ '

not rule out the possibility of a diversion. However,

the report also stated that the AEC had found 'ne 3)

thar a diversion had occurred at KUMEC.

3

o

evidence"

1

1/ See Exhibit BB, p.4. The inspection team also con-
cluded that 61 of these 93.8 kilograms coulc be ascribed

to the WANL contract. Exhibit BB, pp. 15-16. DOE ARCE{VES

2/ This report was issued on April 6, 1966- and is
attached as Exhibit BB. See pp. 4,6-7.

3/ See Exhibit BB, p.4.
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The AEC officials further stated that the inventorw
discrepancy-wa§ probably attributable to an accumulatior
of "internally éene;ated uranium residues" at the KUMEC
facility that h%d not bifn reported in NUMEC's accounting
for special nuclear material processed under previous
contracts. & In other words, these officials concluded

that the unaccounted for material was most likely stuck

in the piping at NUMEC

The colloguy where[j :jis questioned about[ﬂ
:]of a U.8. governﬁent intelligence agencyv's
views on the possibility -that the special nuclear material
from NUMEC was not lost but stolen or diverted by ancther

country appears at lines 954 through 973 of the Augucst §,

. 24 g
1977 hearing transcript. After L‘ ;]positia:
that no special nuclear material has ever been divertec,
[j _;jwas asked whether Tknew of one intelligence

agency that would disagree with{i _|conclusion. [,
gthat[:_jwas not aware of any such agency. Alsc,

when queried about whether one agency has ''certain

questions,' about the 'mo diversion" conclusion,[:’ :j
DOE ARCHIV
1/
See Exhibit BB, pp. 6,20.
2/

See Exhibit B, pp. 51-52.
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[: _j%ubsequently gualified

this latter answer by adding, E

-1/

During the first Df[j F!two interviews with our

investigatnrs,E jhad been briefed

twice by representatives of the Central Intelligence

Agency (CIA) [=========--ccce-rrrrmrmmmccme e e e caca

‘The first such briefing occurred on April 15, 1977 in

the office of Zbigniew K. Brzezinski, Assistant to the

President for Wational Security. The CIA position on

the possible NUMEC diversion was presented by Enno Knoche,
who appeared at that meeting in his capacity as the

Deputy Director of CIA.

—
The Becond briefing Df[: _jon this subject took

—

place in[ﬂ‘ :Inffice at ERDA on July 29, 1877,
This briefing was reguested by ERDA and conducted by

Theodore Shackley, who was the Associate Deputy
DOE ARCHIVES

1/ Hearing Transcript, lines 971-73, Exhibit B, p. 52.
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Director of CIA Operations. The briefing was also

attended by General Alfred D. Starbird, then the ERDA

Assistant Administrator for National Security and his

deputy, General Edward Giller. [=-———r——mmmmecoasoaea——

o

[: ‘-Jmemory of the substance of this briefing is

corroborated by General Starbird and General Giller in
2/

their statements to our investigators.

—-’I
In addition,{ﬂ __Jto our investigators

that prior to the August 1977 hearing before the House

Subcommittee[j certain NUMEC

-
documents in ERDA's files. [jﬁJrecalled that[j-Tmay

have undertaken this review in response to an inguiry

by the Federal Bureau of Investigation that had been

initiated because[j ;Ialleged that
ERDA was improperly withholding classified, NUMEC-related
3 '

information from NRC. In our second interview with

DOE ARCHIVES

B O ==
2/ See Exhibit PP, pp. 4-5 and Exhibit QQ, p. 8.

3/ See Exhibit MM, p. 2.
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7
o il -] ;
[_ hjthatL#" (certain of the
- -
NUMEC files in preparation for the release of the
ERDA-NRC report on unaccounted for special nuclear

1)
material on August 4, 1977.

Among the NUMEC-related files available to

—
[:- !was an excerpt from a Special National Intelli-
) 2/
gence Estimate e o e e o et
3/ _ F
_____ ] [j familiarity with the
contents of this excerpt when shown a copy by our
4/ -
staff. In addition,[: :] us that[:- was aware

of the document's NUMEC implications [-------=--=---~--

i/ See BExhibit TITI, P« 2«
2/ See Exhibit J3JJ, first page.
3/ [---ymmim i mm e yomem=a ],

4/ See Exhibit IIII, p. 2.
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When asked directly by our staff if| j]

in the colloquy between lines 954 and 973 were accurate,
— 1/
! 5
[: _Jthat they were. [i :j
construed the guestions nar}owly to mean whether the CIA
2/
————————————————————————————— N

had an "agency" view [

According to[:ﬂ :}answer was accurate since[: :]

had never seen a signed document or heard from an authori-

tative CIA official that the CIA had definitively concluded
3/ .

that & diversion had occurred.

"

However, it appearé to us that facts do exist

-]
indicating that[: /may have intentionally fur-

nished the House Subcommittee inaccurate information on

EHAS POLBT. [ i o s e o A
2 - -
--------------------- meme==, ] Similarly, since|
. =
DOE ARCHIVES
1/ See Exhibit IIII, p. 4. -
2f [=resespemrnsese R T, ]

'3/ See Exhibit IIII, p. 4.
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9
had the benefit of the briefings by two senior CIA
officials and[i”]was familiar with the excerpt from

.

the Special National Intelligence Estimate |

=
-------------------------- v ] [: _lknew at the time of

the hearing that one intelligence agency, the CIA, had

"ecertain guestions" about ERDA's "no diversion" con-

clusion. Accordingly, [:’ ;j

at line 968 of the Hearing Transcript seems to be a

-
knowing misstatement Df[:_#Jactual knowledge.

[:; iqualifying statement suggesting that the
A

House Subcommittee ask the intelligence agencies about

their conclusions on the NUMEC diversion is cryptic at

best. The statement implies the possibility that

[: ;]was not in a position to know the wviews of the

intelligence community, and that guestions on their views

should hawve been addressed directly to the intelligence

agencies. But, without further elaboration, [F 't&

left stanﬁing[j ;]assertian that no intelligence agency

disagreed with(: ]"nn diversion” cnnclusiun.DE mc‘!:_l_wli-"-b
: D
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Finally, since our findings raised the possibility that

i Jmay have violated federal law, this report was

|

referred to the D-epartment of Justice. Based on its review
of our report, the Department of Justice concluded that the
report "contains insufficient evidence to support the
conclusion that[‘ jmade false statements in that portion

of the testimony relating to whether one intelligence agency

would concur with[ ]view that no diversion of nuclear

material toock place in the NUMEC incident." 1/ Accordingly,

the Department of Justice has indicated that it will take no

further action on this matter with respect tDC j

i AN e s

Thomas &. Wrlliamson, Jr
DOE ARCHIVES

cc: The Secretary
Deputy Secretary

Lf
See Exhibit JJJJ



EXHIBITS TO REPORT ON
AUGUST 8, 1977
NUMEC-RELATED CONGRESSIONAL
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EXHIEIT B

EXHIBIT BB

EXHIBIT MM

EXHIBIT PP

EXHIBIT QQ

EXHIBIT JJJ

EXHIBIT IIII

EXHIBIT JJJJ

INDEX OF EXHIBITS

Transcript of Hearings Before The
Committee on Interstate and Foreign
Commerce (Subcommittee on Energy
and Power) =-- Oversight, NRC and
%g?? Nuclear "MUF" Data - August 8,

Report of Survey - Control Over
Enriched Uranium, Nuclear Materials
& Equipment Corp., Apollo, Pennsyl-
vania - April 6, 1966

Summary of May 19, 1978 Interview
of Robert W. Fri, former Acting

Administrator of the Energy Research
and Development Administration

Summary of May 30, 1978 Interview
of General Alfred D. Starbird,
former Assistant Administrator
for National Security, Energy
Research and Development
Administration

Summary of May 4, 1978 Interview
of General Edward B. Giller,
former Deputy Assistant Admin-
istrator for National Security,
Energy Research and Development
Administration

Excerpt from Special National
Intelligence Estimate-4-1 dated
August 23, 1974

Summary of March 8, 1979 Interview
of Robert W. Fri, former Acting
Administrator of the Energy
Research and Development
Administration

April 27, 1979 Letter from John C.
Keeney, Deputy Assistant Attorney
General, Department of Justice, to
Thomas 5. Williamson, Jr., Deputy
Inspector General, Department of

Energy
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Robert W, Fri, Consultant, and former Administrator for the .
Energy Research and Developnent Administration (ERDA) , was
intervieweé in the ofiices of the USIA by James H. And?r?g?G1
and William M. Knauf of the office cf_Inspe?tor Genera

on May 19, 1978. The purpose of the Ln?erv1ew was to develcp
information essential to the understanding of the U.S. Govern-
ment's efforts to identify and to report inventory differences
(1p) of special nuclear mat?ria}s ESEM} in general, and to docu-
ment any evidence of specific dl?EISanS grom the HQMEC plgnt
at Apollo, Pennsylvania. Mr. Fri was advised ﬂf thls_DIG in=-
terest and of the fact that the results of the interview wau%d
be summarized and reported to the Secretary and to interestec
congressional offices.

Mr. Fri stated that, while with the Energy Research and Develop-
ment Administration (ERDA), the 1965 NUMEC special nuclear ma-
terial inventory difference issue came to his attention on three
occasions. He recalled that he first became familiar with the
issue during the late spring or early summer of 1976, when an
aide to President Ford asked for the NUMEC files; and, secondly,
when Commissioner Marcus Rowden of the Nuclear Regulatory Com-
mission (NRC), in his presence, briefed several of the National
Security Council Staff on the subject. The third occasion was
when he was the Acting Administrator for ERDA, and he reviewed
the pertinent NUMEC documents so he could make his own assess-
ment of the issue prior to the release of the ID report.

Mr. Fri remarked that on the first two occasions that the NUMEC
issue came to his attention, he had little involvement, and he
conducted no in-depth study of NUMEC. He recalled that.in 1976,
he received a call from James Connor, who was a staff Tecretary
to President Gerald Ford, ané who asked to have the NUMEC files
sent to him for review. He said that he contacted Mr, James
Wilderotter of the General Counsel's coffice to determine if this
was proper, and upon receiving an okay, he asked General Alfred
Starbird, Assistant Administrator for National Security Affairs,
to make the arrangements for the files to be delivered to

Mr. Conner for his review. He added that although it is still
unclear to him why the NUMEC files became of interest to the
White House, the reguest for the material was made prior to the
current Federal Bureau of Investigation (FBI) review of the NUMEC
matter which was launched in May 1976. oY
Mr. Fri stated that he was present when Commissioner Rowden briefed
Messrs. Stan Knocke, Dave Elliott, and Ms. Jessica Tuckman of the
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National Security Council Staff in Mr. Brezensiki's office, on
the pendinc release of the Strategic Nuclear Material Inventory
Difference Report, and informed them of what the White House

and Mt. Brezensiki should be aware of regarding the NUMEC issue.
Mr—Xnocke also articulated on the Central Intelligence Agency
(CIA) position on the issue. He presented a summary analysis
based—om the collected information developed by various CIA
sources. : :

aﬁ Mr. Fri explained that in preparation fcr the release of the

--f’ERDh ID report, which presented the cumulative special' nuclear
material inventory differernces fcr NUMEC and other licensed fa-
cilities under AEC/ERDA jurisdiction prior to January 1968, as
well as for ERDA weapons facilities, he decided that he needed an
in-depth review of the NUMEC documents so he could reach some
conolusion and make an assessment for the preface of the Feport.

‘suonas|o) [enadg Lviqi] vuoZYY jo Anssaatuny ayi woy Ado

Mr. Fri commented that the NUMEC issue had been receiving some
attention for an extended two-year period of time. Although
Mr. Fri could not specifically recall the cause, he agreed that
the 0IG reference to the timing of the emphasis as coming after
Mr. - James Conran of NRC was refused permission by ERDA to re=-
view'the personnel: security file pertaining to Mr. Zalman Shapiro,
former President of NUMEC was a reasonable genesis for the issue.
He said ERDA's decision to deny Conran access to the Shapiro file
was concurred in by NRC, and then Cenran, through his allegations,
forced an investigation by the NRC and FBI, charging that ERDA was
, in possession of classified information that SNM had been diverted
to Israel; and that ERCA had this information on file and was not
| willing to share this information with NRC, which was now respon-
- "sible for the safeguards program for licensed facilities.

(L1 9TLIL) 300 IHONdAOD 'S Ad add.1233.104d EI.E AVIN TVIHALVIN SIHL 1300

Mr. Fri stated that because of the FBI inquiry and the press at-
tention that the NUMEC issue was receiving, he felt that as a
responsible official, he needed to review the NUMEC documents
himself so he could make a decision based on his review of all
the evidence, both in-house, as well as the material .or evidence

alleged to be on file in the intelligence community. ﬁﬁﬁﬂﬁﬁﬁiﬁﬁzﬁﬁ

Mr, Fri related that he ‘'heard from three CIA officials )d:,n three
separate occasions. He remarked that he felt Mr. e of
the CIA presented a summary of significant information not really
relevant to the NUMEC issue, and that his briefing drew no

] . : .
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He explained that the ERDA information also showed that NUMEC .
did not calculate the losses at the time of processing and
carried them forwaré until 1965 when the large ID was uncoverecd.
He said the operation of NUMEC was such that the ID's could be
legitimate. He commented that the most likely explanation was
that the ID was, in fact, an ID, which was more believable than
Mr. Shapiro diverting SNM in heavy suitcases to Israel. He

gaid the alternative explanation is that it is a highly circum-
stantial case that a diversion was successfully completed by

Mr. Shapiro.

Mr. Fri commented that during the drafting process of ‘the ERDA
ID report, two 1977 issues regarding NUMEC evolved which he felt
were fFelevant: (1) Should the alleged diversion of SKM from
NUMEC to Israel be reinvestigated by ERDA? He concluded that,
based on the information available to him, there was no reason
to probe the issue further; and (2) should major adjustments to
the ERDA oversight mechanism be made? Mr. Fri felt that the
safeguards system of today was advanced to the point where he
believed such losses could not happen again.

Mr. Fri added that he reviewed the draft ID report in detail and
made suggested changes to the document. He said his changes were:
(1) editorial; and (2) related to the "focus" of the deocument.

He felt that the way the information was first proopsed for pres-
entation left the. reader with the impression that the SNM was
lost. This was not the case. He said that he, therefore, sug-

inventory differences reported to the public were traceable to
system retentions which could not be accurately measured.

Mr. Fri remarked that his statement in the preface of the ID re-
port, as well as the narrative portion in the body of the report
gtate, in effect, that the nuclear safegquards system is scund. |
The report does not say there is "no evidence"; however, it does

Bay:

* & & % .

®...that no significant quantities of strategic special
nuclear materials have been stolen.”

(1]
* & R ok R ¥ - -
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Mr. Fri commented that prior to testifying before the Subcom-
mittee on August 8, 1977, his instructions to Edward Giller

and Alfred Starbird were that he had reviewed all of the in-
formation, past and current, and he found no reason to be-
lieve that any information was withheld. On that basis, there-
fore, it was his judgment that no significant amounts of SNM.
had been stolen or diverted. He said that he pointed out that
this was not to say he was right, or that there were not con-

trary hypotheses on this subject; however, based on the evi-
dence he saw, he reached the conclusion he presented bgfore the

Subcommittee.

-
L]
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General Alfred D. Starbird, formerly Assistant Administrator
for National Security, U.S5. Energy Research and Development
Administration (ERDA), and now retired, was interviewed by
James H. Anderson and William M. Knauf of the Office of In-
spector General (OIG) on May 30, 1%78. The meeting was held
at the U.S5. Department of Energy Building (DOE), located at
20 Mafsachusetts Avenue in Washington, D.C. At General
Starbird's request, the meeting was also attended by his at=-
torney, E. Grey Lewis, of the law firm of Morgan, Lewis and
Bockius. The purpose of the interview was to develop informa-
tion essential to the understanding of the U.S5. Government's
efforts to identify and to report inventory differences of
gpecial nuclear materials (SNM) in general, and to document

.any evidence of specific diversions from the NUMEC plant in

Apollo, Pennsylvania. More specifically, OIG discussed with
General Starbird whether or not any facts indicated either an
intentional or unintentional submission of inaccurats informa=-
tion to the Congress or to the public relating to ERDA's over-
sight of SNM. OIG also examined General Starbird's recollec-
tion of the ERDA staffing and preparation of responses to
related congressional interrogatories stemming from the

August 8, 1977, hearing by the Subcommittee on Energy and Power
of the House Committee on Interstate and Foreign Commerce.
General Starbird was advised of this OIG interest and of the
fact that the results of the interview would be summarized and
reported to the Secretary and to interested congressional of-
fiq?s. .

General Starbird advised that he became acquainted in some de-
tail with the 1965 NUMEC special nuclear material (SNM) inven-
tory difference (ID) controversy in 1977 when he revigwed NUMEC
documents maintained in the Division of Safeguards.and Security.
He recalled that his document review was initiated to assure
himself that information contained in the strategic nuclear ma-
terial Inventory Difference Report that was being prepared for
public release on August 4, 1977, was accurate. He also wanted
to be sure that there was no information on file anvwhere within
the Atomic Energy Commission (AREC) annals or ERDA files which
would lead to the conclusion of theft or diversion of SNM from
NUMEC. He commented that he wanted to know, also, what safeguard
procedures were in effect in 1965. Therefore, he reviewed the
security and accountability surveys of this time period ccnducted
at NUMEC by AEC personnel. He added that he also reviewed the
various memoranda and letters exchanged between-the AEC and the
Joint Committee on Atomic Energy at the time to assure himself

| .
oo
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that he understood the NUMEC case. General Starbird related
that, in addition to his document review, he also questioned
gelected AEC/ERDA staff who were inveolved in the 1965/66 in-
vestigations of NUMEC. His review also included examination
of the General Accounting Office (GAQ), and the Federal Bureau
of Investigation's (FBI's) investigations held by ERDA relating
to NUMEC. He said that afiter his analysis of the NUMEC docu-
ments, and after his conversations with the above-mentioned
selected staff, he discussed the matter with General Edward
Giller, ERDA's principal intelligence officer; and briefed

the then-Acting Administrator, Robert W. Fri. ’

General Starbird stated that when the ERDA ID report was being
drafted, his role was that of a top-level reviewer. He remem-
bered that when he reviewed the report during the drafting

" stages, he felt that it contained some overstatements, which
strongly implied that the safeguards of today were comparable
to those of the early 1960's. General Starbird said that these
implications were misleading and were, therefore, corrected. He
emphasized that the AEC/ERDA management approach to implement-
ing a viable safequards program had been significantly adjusted
gince the mid-1960's. He explained that prior to the NUMEC in-
cident, and for a time thereafter, the safeguarding of SNM at
AEC-licensed facilities was limited to a reliance or the in-
trinsic value of the material as a sufficient influence to force
the user to protect against theft or diversion. He noted that
this automatic SNM protection mechanism was complemented by
the REC making -occasional security and accountability surveys,
and by making recommendations to the licensee on how*ta improve
their securlty systems or accountability records. He pointed
out that ih the AEC plants themselves, the safequards systems
were strong then, but not as streng as they are now. He also
believed that the security and accountability systems of the
AEC plants were adequate for that time.

General Starbird advised that his review of AEC/ERDA files on
NUMEC, his conversations with selected AEC staff and the brief-
ings he and other AEC/ERDA officials received from the Central
Intelligence Agency (CIA) caused him to conclude, after first
carefully weighing all the evidence, that a significant amount
of SNM had never been stolen from NUMEC or any other facility
monitored by the AEC/ERDA. General Starbird further clarified
his conclusion for OIG by explaining that his choice of words
reflected the same rationale he had attempted to apply to the
e o 1
" ) L &
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explanation of this issue during the press and media briefing
at the time of the public release of the ID report. He pre-
cisely differentiated between the words "no" and"significant”
amounts of SNM. He amplified on this difference by emphasizing
that the report was responding to an intent td examine "stra-
tegic" (i.e., sufficient to influence an enhanced nuclear wea-
pon capability to any major degree relative to the status of
that capability prior to the acquisition of the SNM) losses
and/or alleged diversions. Finally, General Starbird also in-
Bisted, as he had testified in the hearing, that any interpre-
tation of the AEC/ERDA position on this question should not mis-
construe his statements to mean he was "certain" that no diver-
sion had ever occurred. He pointed out that, in answer to an
oral question during the hearing, he had answered, "I would

not say that I am confident that a significant amount of SNM
has never been diverted. I have said that neither AEC or ERDA
had found evidence to lead them to conclude that a significant
amount of strategic special nuclear material has ever been di-

verted."

General Starbird recalled that great care was taken in all word
usage in all stages of preparation of the ID Report. He re-
membered a meeting with Dr. James Schlesinger, in which one of
the final iterations was briefed, and Dr. Schlesinger raised a
specific question on the "no evidence" statement. ZXKlthough

General Starbird explained there was no direction by Dr. Schlesincs

to change the report, Dr. Schlesinger caused a discussion of the
potential use of gualifiers, such.as "direct evidence" of "find-
ings," etc. Further, General Starbird said he realized that all
little incidentals can be considered as evidence as "Hits and
pileces" nectessary to arrive at any conclusion. Therefore, atfter
careful weighing of the data, the approximate gualifier was in=-
corporated at the press conference and in the testimony at the
Dingell Subcommittee hearing.

General Starbird stated that in Anr11 1976, he received a brief-
ing from the CIA, " “rwwermy - :
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General Starbird said that before his CIA briefing, either he

or his Deputy, General Edward Giller (i.e., he believes it was
himseif), received a call from Mr. Dave Elliot of the staff

of the National Security Council (NSC). Mr. Elliot requested
that a draft talking paper be prepared on the NUMEC situation,
and that a similar paper was to be secured from the Nuclear
Regulatory Commission (NRC), and the CIA., He believes that he
or Giller instructed Mr. Robert Tharp, Deputy Director of Safe-
guards and Security, to visit the CIA to develop this paper.

He added that in subsequent conversations with Mr. Tharp, Mr.
Tharp told him that he received his instructions to go to the
CIA from Giller, rather than from General Starbird. He recalled
that Mr. Tharp came back with a two-thirds of a page input from
the CIA, which Mr. Tharp expla;ned was p*apared by Mr, Sayre
Stevens of the CIA. He said that, ta the best of his remembrance,
this paper was undated, unsigned, and not written on CIA letter-
head pa Ef?“_EIEG, as he remembered, it had not been receipted
iafﬁrgﬁg related that after thre three drafts were put together,
they learned from Dave Elliot that the CIA would submit their
own version. General Starbird believed that the CIA two-thirds
©of a page copies in ERDA thereafter had been destroyed. How=-
ever, copies were later discovered in the files of Safeguards
and Security, and transferred to the intelligence files of ISA.
He'-also recalled that his learning that a copy was still in
ERDA did not occur until after the ERDA/DOE receipt’of the sec-
ond letter from Congressman Dingell in 1977. While reviewing,
with Chapman and LaBarre, that second letter on November 16, he
was told of the existence of_the copy in ISA files. He stated
that, in addition to this copy of the draft, another dbcument,
which he identified as a chronology of CIA briefings of AEC/ERDA
and other agency officials was located in the same files of the
Qffice of International Security Affairs (ISA) on November 165,
1977. He added that this later document was a copy of a memo
or letter addressed from CIA Director, Stansfield Turner, to the
U.S. Comptroller General, Elmer Staats, that he had previously
never seen. He stated that the eleventh-hour discovery of these
two documents was a disturbing indication of lack of adequate
staff coordination.

General Starbird recalled that he, -along__u;_t___Rabert Frl and
Edward Giller, was-briefed in Dr. Fri's office- by Ted .
thmkleg of the CIA. At this briefing, they were shown a talk-
i S Ty LT




ardl

o o —
1y Adodoroyg

13T 300 ITHOMAAND 'S0 AF d9133104d 38 AVILTVINALY

war s
4 annk

NS ooyt

l'{-"‘ % T T : s
*g-wgﬂﬁhi;ﬁﬁﬁg‘ He reiterated for QIG that this was wnat

e and other ERDA officials said when testifying before Chair-
: man Dingell and the House Energy and Power Subcommittee on

e August B, 1977. -
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. . .2 Pinally, in connection with these CIA briefings and interface,
General Starbird explained that he was comfortable with the
AEC/ERDA position which maintained that ERDA had no access to
. ' any CIA reports. He said that, in his view, a report is not a

alking paper or a memorandum for. the record. Neither eof the
_ EIHﬁﬂacumen%sehE had seen represented an officially CIA-agency-
‘ ganctioned statement of position. Therefore, withodt the stated
' o approval of the head of the agency (i.e., the CIA Director),
General Starbird did not consider anything he saw as a "report.”
. R 3
‘;Eh General Starbird remarked that, subseguent to thesé August 8,
1977, hearings, Congressman Dingell forwarded to ERDA for re-
gponse a series of guestions relating to nuclear safeguards,
NUMEC and to the CIA position on the NUMEC issue. General
Starbird stated that he had®missed the point of several ques=-
tions asked in Chairman Dingell's first letter until receipt of
the Chairman's second letter. 1Initially, he nad thought the Com-
mittee was attempting to secure the answer as to what information
CIA had, relative to NUMEC and who in AEC/ERDA was briefed.
ERDA had felt that such information would more appropriately and
accurately come from the CIA. It was for this, reason that the
. October 11 ERDA reply suggested referring several questions to
the CIA. It was not until receipt of the second letter from
.~ Chairman Dingell in November that he recognized that the purpose
of some questions was to determine ERDA's understanding and com-
prehension of CIA information and how ERDA responded. He said
. the questions were received in the Division of Safequards and

) S TR I
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Security (DSS) Mailroom on September 22, 1977, and when he
learned of their receipt, he instructed the DSS Director to
coordinate all of the responses with the interested parites.
He added that he thought at the time those guestions dealing
with intelligence matters were assigned by DSS to ISA for re-
sponse, and he asked Messrs. Ray Chapman or John LaBarre to
‘have Edward Giller specifically review the responses in the
intelligence area, especially those dealing with 'Giller di-
rectly, prior to any submission to him for review. He re-
qk called that he made only a couple of minor changes to the
“a LaBarre/Giller draft responses. One concerned how ERDA re=
FElvEﬁ its funding for the intelligence activity, and the
other addressed the matter of clarifying the fact that the
Congress, as a whole, and not the Appropriations Committee
grants or authorizes funds. The Committee only recommends

‘Eyonies to meet the requirements of authorizations.

HH AV TV LV STHL - 3JIT0N
N 21 woyy Adosmoyg

- e mane . SHOURRLOD) Eﬁs ,ﬁmqn BUOZUY JO ANSIaAlU

Genieral Starbird stated that sometime in December 1977, he
asked Mr. LaBarre for a copy of this October draft. He recog-
nized his handwriting making the changes enumerated above on
the document; however, there had been other changes in the
final copy of the answering letter to Chairman Dingell. He
said that Mr. LaBarre was unsure who made them, but believed
the: changes were probably made in DSS. He added that Mr. Tom
Isaacs was the DSS action officer on this document. Mr. Isaacs
later explained he was aware that DSS also worked up some an-

r gwers in the intelligence area.

A
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On reviewing in November, after receipt of the second letter
from Chairman Dingell, General Starbird recognized that the
final answer to- Question No. 25 sent to Chairman Dingell, which
was drafted initially in ISA, had been changed, possibly by DSS,
and that it was not fully responsive. He observed that it was
only responsive from the point of view of DSS. He stated that,
evidently, when he reviewed the final document before he for-
warde it to the Subcommittee, he missed this change. General

Stark’ =~ said that if he had read it more carefully, .he would
have : .ognized it as be;ng nonresponsive. s
i : S :
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I, General Edward B. Giller, hereby solemnly swear, that the
following summary interview conducteé by Messrs. James H.
Anderson and William M. Knauf, from the Office of Inspector

’ General, Department of Energy, and consisting of [/ pages,
is true and correct to the best of my knowledge and belief,

so help me God.

e SN e g

EREE e, g Deponent's Signature
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“8worn and subscribed to before . i i".

‘me this i~ Th day of Ai . 95
Ao7e. T o ] g ry

e ,I"f: CE#.JG.W
James H. Anderscn S e
Resident Investigator Fl :
0 e Inspector General

f Energy
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Resident Investigator = , = 4
Office of Inspector General . '
Departmernrt of Energy
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. Secretary and to interested Congressional offices.
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. iRl desemest wpelnly of _LL
' s _J ™ __E.Z_- Craleg, Jr ﬁ_

General Edward B. Giller, Consultant, Department of Defense,
Maritime/United Nations Negotiations Division, was inter-
viewed by Messrs. James H. Anderson and William M. Knauf of
the Office of Inspector General (OIG) on May 4, 1978. The
meeting was held at the Pentagon, in the folCES of the J=5,
of the Joint Chiefs of Staff. The purpose of the interview
was to develop information essential to the understanding of
the U.5. Government's efforts to identify and to report in-
ventory differences of special nuclear materials in general,
and to document any evidence of specific diversions from the
NUMEC Plant at Apollo, Pennsylvania. General Giller was ad-
vised of the 0IG interest and of the fact that the results
of the interview would be summarized and reported to the

 The thrust of the interview with General Giller involved a
- chronological examination of his institutional memory of his

own involvements and responsibilities relating to inventory
differences of special nuclear material (SNM) and his knowl-
edge of and interpretation of the allegations of SNM diver-
qions from the NUMEC-Apollo, Pennsylvania, facility to Israel.

Specifically, General Giller was gquestioned concerning: (1)
his input to a Secret National Intelligence Estimate on the
prospects for further proliferation of nuclear weapons in
1974; (2) both his inter, as well as intra-agency efforts in
his capacity as Senior Intelligence Officer to establish a
sgtisfactory perspective on the diversion gquestion; (3) his
role in the preparation of the Rugust 1977 report on SNM In-

.ventory Differences (ID) to include the drafting of the re-

port, as well ‘as his participation in the press conference

and official public release of the document; (4) hifd testimony
and participation in the August 1977 Congressional hearings
on the oversight activities of the Nuclear Regqulatory Commis-

" gion (NRC) and the Energy Research and Development Adminis-

tration (ERDA) safeguarding, monitoring, accounting for re-
ported SNM ID's; and (5) his substantive contributions to

two sets of responses prepared by ERDA/Department of Energy
(DOE), to a series of questions submitted to ERDA/DOE in con-
nection with, and subsequent to, the aforementioned-Congres-
gional hearings.

Background - General Giller explained that he first became af-
filiated with the Atomic Energy Commission (AEC) in 1967,

while he was still on.active duty with the U.S5. Air Force. He
sald for the first five years of his association with AEC, his
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assignments were in weapons program management and that, during
this period, to the best of his memory, neither his responsi-
bilities nor his activities afforded him any awareness or knowl-
edge of SNM ID's or alleged diversions of SNM from NUMEC to
Israel. .

In 1972, General Giller retired and accepted an offer from

Dr. James Schlesinger to become the Assistant General Manager
for National Security, whose responsibilities included the
Safeguards Division at the AEC. He stated that, subsequently,
the AEC security function was consolidated into a combined
Safeguards and Security Division. General Giller advised that
in July 1975, Mr. Harvey Lyon assumed the position of Director

of the ERDA Division of Safeguards and Security, and that, to
.the best of his memory, it was prior to Mr. Lyon's appointment

and during 1974 when NUMEC and the alleged diversions first
came to his attention. ' :

Sécret National Intelligence Estimate (SNIE) 4-1, Aggust 23,
1974 -

General Giller stated that, in his capacity as Assistant Gen-
eral Manager for National Security, he had the responsibility
for, and the need to know, the background and substance of in-
formation involving NUMEC and the alleged diversion of SNM to

- Israel.

General Giller recalled that, in the fall of 1974, during the
draftine of SNIE 4-1, bv the intelligence communifv.-. = = &8,
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General Giller advised that he added the following footnote
to this document, identified as #8 to subparagraph (c),

"The Assistant General Manacer for National Security, Atomic
Eonergy Copmiggion, hacoms {xfaemakios bhaf sod)d gunnovs ohiz

e oo -l-l'I— Vi
S ke T = s -yt
statement.” *"’--*'nr;r'-w:.ui‘*""-.??r* e e T P e
T Fe—TE—— . - Wy e i-\f.;_a‘-.! :I""'"ﬁlhrﬂll-lrl-lhhn-l'ﬂ“lln‘h, R

J.,"'“" F,—-,.F*._ﬂ\.-:fu ﬁ. uﬂ- ,;.i,“_p.._ AT H”;Lﬂ:\ﬁi}?“‘ L 4}#1

. "".i!" "'I"‘f. F,=-|_ o ‘|I_'-|.'r ',-._.. . .-r.,v' gt .,-:v-...-'-. y il ” -.‘, e '; __?
e Eap .“., "“1“ SR ok - .ﬁzﬁfﬂaﬁf_ gy ,:ﬂ;:r: *"#” AT 1
Y Fas -E#u-‘ i Dl 5o R L S PR e s fRRee -"‘r;"'f" v
R e R T e SV D - AR
zl-r' e .a"" = "'”l.l"ﬂ-" P . S I'T:..".:"J ;H} _'A-ph W _!lh-r ‘de"‘-
¢ : £ 1t£ e : "*.- e o 3 -r-:-":;.‘w_, T
R et e st T - O S A i g T e
'j‘E _". f.-"'-'-’g,-'?‘"-l 1;,'\ h- 1.— -.._.,1-.-!3"- ,_“-\_; i I“ ".;:J :El_'l_. i h_;;ﬂ;. 1‘. o .gr ﬁ..i‘-!".hl“\:é
"?:EE*:‘.;'.F: : '-L.'.'""..'...'- r::.’ -"‘"“'- '-."’L”J""'ﬁ";, .;EH‘H. h_,“"“"’_ 11.?{,_*3'1:* .J"' ﬁf—"""b'}' Y15 3{.'.!- - M".ﬂ. .

L] 'I.

ity s, Ny He also commented that CDHVEISJELQHE with
embers Ol the ifitelligence community, as well as his staff,
aided in the formulation of his position on this specific issue.
General Giller explained that his "dissent" was based on his
knowledge and understanding of the facts at that time. He
claimed. that, prior to his submission of the footnote, he at-
tempted to determine the integrity and credibility of the in-
formation presented in subvaragraph (c) of the SNIE: & -+ TRES
- -cmfmmmmrwn

e It**.-"g\...

; fﬂ He statec that he did not attempt to veriry the
SNTE hypotnesza through any other intra-or inter-agency source.

-

-However, he also stated that he was aware of a high-level dis-

cussion on the issue held privately by AEC Chairman Dixie Lee
Ray, and CIA Director, William Colby. He believes that this
executive-level discussion was, apparently, the CIA'g 'way of
eéxplaining its position and the reliability of the.information
on the issue to the AEC. He said he did not discuss the foot-
note at any time before or after the Colby/Ray meeting with the
AEC Chairman, nor did he clear it with Chairman Ray. He be-
lieves that Chairman Ray probably never saw it.

General Giller explained, however, that he did recall informing
the AEC General Manager of his dissenting opinion. He said
that he assumed that Chairman Ray was advised of the position
and that because she did not issue any instructions to the con-

-trary, she did not disagree with the substance of the footnote.

General Giller also stated that, as a matter of course, he

- probably would have kept the Chairman generally aware of .the

.
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NUMEC issue, and that it would have been logical for him to.
guggest to CIA Director Colby that he discuss the specifics
of the SNIE hypothesis with her if the CIA saw no need for
him to have access to that information. He commented that it
was quite possible that he had suggested that action by Mr.

Colby".

General Giller stated that in 1974, he probably asked his in-
telligence staff at AEC to brief him on NUMEC; however, he

did not recall spending a lot of time researching NUMEC docu-
ments because he did not feel that he needed all the NUMEC in-
formation at that time. General Giller explained that he had
reviewed the significant decision documents on NUMEC to suf-
ficiently insure from his management perspective that there
was no cause to disagree with the substance of the previously-
reported responsible findings. Secondly, NUMEC was not the
"hot issue" that it has become today as the subject of the
Congressional hearings and the media exposure, which have
brought the NUMEC problem before the public. He stated that,
based on his own review and on input from his staff, he was
certain of the substance and in his use of a footnote in the
1974 SNIE, which was a standard way of expressing an explicit
dissenting opinion within the intelligence community. .

AlYeged Diversion of SNM from NUMEC:

-

General Giller advised that after compilation and publication
of the SNIE, that NUMEC and the ID issue temporarily subsided.
He stated that sometime after NRC was formed, he rfecgived a
telephone call from the ocffice n@fﬂr,,Marcus Rowden, NRC Com-
missioner, most likely around the early part of lSTE;‘ﬁuring
which it was stated that Rowden wanted to alert the White House o©i
the perceived significance of the cold allegations of SNM diver-
gion from NUMEC to Israel. He recalled that Rowden was con-

cerned that som ounger members of the NRC wanted to
eans,” and he wanteéd to develop some kind of paper
that would pu € safeguards issue, and the NUMEC issue, in

the. proper perspective for President Ford. He explained that
Mr. Rowden had institutional knowledge of the. NUMEC situation
through his employment as the ASSistant General Counsel for
Administraticn and Litigation for the AEC during the time frame

of the alleged diversion. . ~
: = .

General Giller commented that, as a result of this conversation,
& meeting was held with the staff of the National Sgcurity3

*
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Council (NSC) in approximately March 1976, and present were ’
President Ford's NSC Advisor, Brent Scowcroft, Mr. Dave Elliott
of the NSC, as well as Robert Fri, Marcus Rowden, and a repre-
gentative of the CIA. According to General Giller, at the
meetihg the substance of a paper prepared by ERDA, CIA and NRC
was agreed to as the basis for the FBI to take a "new look"

at the NUMEC situation.

Ceneral Giller recalled that Mr. Robert Tharp, Deputy Director,
Division of Safequards and Security (DSS), ERDA, and Mr. Ralph
Page, Deputy Director, Division of Safeguards, NRC, received a
briefing from the CIA in April 1976, which was to be used as

the basis for a report to the NSC staff on the current status
of nuclear safeguards and on the NUMEC problem. He remembered
that the ERDA input to this document was an historical compila-
tion of the previous AEC, Federal Bureau of Investigation (FBI),
and General Accounting Office (GAO) investigations of the NUMEC
facility. He recalled reading the summarv nrenared bv Tﬁi;ﬁf
Page upcm their return from the CIA, Mwa“--,ffmﬂl‘aam i ;“*-‘i.
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General Giller stated that, in addition to reading the Tharp/
Page summary, he read and examined some of the AEC Inspection
.reports and investigations into the reputed poor security, lack
of adeanate accauqtabllntv and circumsta

-

antial occurrences =
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that time, ana Stiili CCes, tnat the advanced technical complex-
ity of SNM utilization and development at NUMEC was sufficiently
unigue and difficult to preclude small ID's. General Giller ex-
plained that the metallurgical engineering difficulties involved
in the required repeated handling of the SNM created an environ-
ment in which it was technically difficult, if not impossible,
to measure the large rejections, residues and losses which
physically accumulated in piping and was possibly lost through
various waste systems. Therefore, he explained that based on
the accounting system, and because of the unique aspects of this
processing, it would be normal for a relatively large 1D to be

recorded. , .
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On the other hand, he did admit that the findings vis-a-vis se-
curity and accountability at NUMEC, as portrayed in the AEC In-
spection reports, were valid and that NUMEC consistently failed
to respond adequately to the Government's related recommenda-
tions. He also said that this sloppy management aggravated the
difficult bookkeeping problems. He went on to say that he was
not only undonvinced by these indicators, which seemed to sug-
gest to some observers outside the Government community that a
diversion of SNM from NUMEC existed; but he also saw no need
for any "crisis management" in reacting to any formal reports
on this matter prepared either by the AEC ©r the FBI. General
CGiller amplified his position by explaining that he recognizes
the physical possibility of the alleged diversion; and that a
smaller recorded ID should have raised legitimate suspicion
abcut the bookkeeping. He explained that the only "evidence"
he had seen or had been privy to was contained in these reports.
He further stated that, based on what information was available
to him, he remained unconvinced of the validity or truth of the
allegatlcns of planned ﬂlVEfEans from NUMEC.

General Giller stated that subsequent to the Tharp/Page visit
to CIA, he and General Alfred Starbird, Assistant Administrator
for Hatianal Security, received separate, detailed briefings
from the CIA in April 1976, which did not cause him to alter his
opinion that a diversion had not occurred. General Giller said
that his conclusion was that a proof of diversion cduld not be

-made. He stated that he did not and cannot see sufficient evi-

dence that there was a diversion,. even though he also recognizes
the lack of evidence to disprove the allegation. He recalled
that either Mr. Sayre Stevens, of the CIA, or the CIA;Deputy Di-
Yrector for Science and Technnlogy in the April 1976 time frame
conducted the briefing. He recalled that the specific informa-
tion presented on Mr. Shapiro was information that he had heard
before, and he was not given sufficient additional Jdnfo_—alion
to cause hlm to chance his conclusions. " =imiTubierging L;ﬁﬂgj:h%
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ccoraing to Ghnurdx Glliwd, Liils ua;a ﬂld not cnanﬂu easen-

tially, what he had known before. He explained that this in-
formation on Mr. Shapiro was weighed inBiE#
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relation to all the other evidence. Based on a broader sci-
entific awareness and expertise, the reports on Mr. Shapiro
were, therefore, judged by him as less significant in assescs-
ing the diversion possibility than the technical evidence

mentigned above.

Flnally. Gene*al Giller said™™ '~']P“.1¢
.-;,;:._,_J_ f‘i_.,..,-uh_\,_,ul; i r*»‘%--;':}after weighing all vanables of
Shapiro's personal involvements and his record, and after re-

lating them to the accepted ID and, E_ﬂ:“:;.i;:ﬁ;ﬁ’f Q; the
F’BI and C‘I*_ he -‘+--|'I'| ha:“"ﬂ’ind l'“ \lq.i-_-,-r‘t'*ﬁ‘l‘\ Hn-l'r-: ! ,-.
3 Kt i : = . e g -l_.':_..r.?]hh,‘”afw:;
e el P Pt g -

based‘on everything he knew,
he could not reconcile lasii™

e M e ':‘-ir#'- el e K s D et i e LU Y

eruiere, he sald he scill could not concur wltﬂ che LPIubt of
thé Tharp/Page CIA summary.

General Giller recalled attending a meeting in June 1977 in-
volving himself, General Starbird, Dr. Schlesinger and repre-
sentatives from NRC, during which they discussed the draft of
the special nuclear material inventory report that was being
readied for public release. He said there was a discussion with

- Dr, Schlesinger, 'during which Dr. Schlesinger asked both Generals

Starbird and Giller the guestion of what exactly constituted
"evidence.” General Giller explained that this particular con-
versation dealt with what the document said about WUMEC. The
stated purpose was to review their position for respohse to what
he referred to as "the inevitable question" relating tu the
NRC/ERDA conclusion that there was no diversion. Therefore,

he said they were trying to establish just what facts were avail=-
able to show that the evidence did not support a diversion and
that this conclusion was accurate. He explained that the dis-
cussion was critical and that it was held because ERDA/NRC an-
ticipated "getting pinged"” on the "evidence of diversion ques-
tion." General Giller described this meeting as a "normal staff
action." He also said that during the discussion, they attempted
to analyze how the diversion conclusion was reached, and exactly
on what the conclusion was based. He amplified his remarks by
stating that the question of "evidence of diversion" was ul=-
timately answered by determining that the available intelligence
and other data only amounted to a "series of individual facts

or pieces of information" which were not "conclusory or convincinc

7
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in thenmselves." Thercfore, he said that, in his mind, no judg-
ment could be formulated after weighing all the facts for and
against a diversion, which could suppert a conclusicn that

such a manipulaticn had taken place. Even though he said there
wal,:therefore, "no evidence" to support the alleged diversicn,
he further stated that the facts also do not say there was no

diversinn.

Gencral Giller advised that his only other interacency invoclve-
ment in addressing the NUMEC igsue took place in July 1977,
when he, General Starbird, and Robert Fr;. Acting ErDa Admin-
l=strator, received a brieYing in Dr. Fri's office, by Ted
Shackley of the CIA, in which he provided CRDA with £ recast
©f, essentially, the same information in connection with the
preparation of the ERDA I.D. Report, and the schedftuted Con-
gressional hearings on safegquards., Ile commented that he, Fri,
and Starbird each resd a CIA talking paper on NUMEC, and Gen-
eral Giller characterized the paper as a basic recomnilation of
the alroddxnkr'-:“‘] backgrouni info: "T‘.:tJ.D"'- andd uwm.'\‘mﬂ rc]:.hna
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thorizad shipments of high-cnriched ’Hﬂ to Israel in the Pﬂrtiﬂ;




-

BH AVIN TV RIETIVRLSIT T IO ITOR™

QI BuoZyY Jo Ausiaaru) ay1 woyy Adosojoyy

.
1

L%

LF T O O A0 ST Ad d3a1od10¥d

'suonaa|jo)) [enadg Les

e
L

.' . . -g -
which were intended for the Israell reactor progﬁfm This °
material hag heen and 15 uwder TEER safEHua?ds. f”"- 1#;E}u

— “l-l-""ll'-""l- T W'l-'-r'—

o P A B
-*h :-_r-:.,.? ‘_' 2 -_""a L-“_‘ f’F,....h ;
--H.m—."’l lu.‘l‘ﬁ,r _;- - i, S f" et 4l £ R
o [ Y
fdm..l.'\.‘tS 1-'1\ '\'_f Mj’-‘&.;.‘ L‘F"-#'l £ wi\
...-..-.I :" _

:ﬁ*.c-.:‘{ t ~'~.,,

i iy g L
"'E‘.i-*}u‘fﬁ;,.wf_. L

General Giller added that, at the conclusion of the CIA brief-
ing, he was offered a document, which summarized, chronologi-
cally, intelligence presentations given to AEC/ERDA officials
relating to this issue. He vaguely recalled another document,
which he believes was nothing new, but a simple compilation of
the old data relating to the alleged diversion. )

-

SNM - ﬂﬁterial Unaccounted for (MUF) = ID Report 1 ‘-

Gerieral Giller stated that he was not invalved in the stafflng
Or preparation of the ID Report. He explained that, as the
Senior Intelligence Officer, he served as a "broad brush re-
viewer" of selected iterations of the draft. He also said that
he served a similar role in the preparation of the a;cnmpanylrg
press release to the report. \ N g \

51

General Giller said that there was an ERDA policy review made on
the "no ewidence" question. He emphasized that there was no in-
tended "coverup" and that a position based on a review of all
evidence available at that time did not support a conclusion of
diversion. This conclusion was discussed and it was decided
that there was no reason to alter the previous AEC/ERDA position.
General Giller explained the fact that the ID Report was an ac-
counting document, not a representation of evidentiary facts.

He said, however, that, retrospectively, he agrees that more
selective language should have been used to explain that the
"preponderance of information does not support a conclusicon of
diversion."” He claimed that another example of inappropriate
communication was the reference to the wg;g_tﬂepﬂrt" in the?z%#
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August 4, 1977, press conference at the time of the ID release,
and in connection with AEC/ERDA review of CIA materials. He
gaid that these questions were anticipated because of the tur-
moil, but that the selected word usage was poor because it in-
advertently suggested that critical information was being with-

held which was not true.

Subcommittee on Energy and Power of the U.S. House of Represen-
Committee on Interstate and Forelgn Commerce

tatives,

On Augdst 8, 1977, the Subcommittee examined NRC and ERDA ID
data; General Giller said that he feels that his testimony was,
.and is, self-explanatory. He did state there was a basic pre-
hearing understanding between ERDA and NRC witnesses that they
would do =11 possible to avoid being drawn into any discussions
of the alleged diversion issue. He explained that the consensus
was toc adhere to Ehe "third agency rule" and not to wviolate the
confidentiality of the CIA information.

General Giller stated that, subsequent to the hearing before the
Subcommittee, Congressman Dingell forwarded a series of guesticns
to ERDA for response. The interrogatories related to the safe-
guards programs, NUMEC,-and to CIA's position or theory of NUMEC.
He recalled signing off on the first set of draft intelligence-
related responses; however, hd did not clear the final document
that was sent forward to the Subcommittee. He said it was his
understanding that probably Mr. Lyon, of DSS, prepared the final
responses for review by the Assistant Administrater fpr National
Security Affairs, pricr to release to the Subccmmitf@e.l Ha also
acknowledges that Mr. Lyon had a key role in the I&V1ewWlng Proces:
despite the fact that the DSS piece of the overall intelligence
pie related only to safeguard matters. He did say though that
the technical side of the NUMEC gquestion was definitely a DSS

responsibility.

General Giller also said, however, that the introduction of po-
litical and intelligence indicatiens into the NUMEC-issue re-
quired the elevation of the question to a higher level of man-
agement. This melding of the variables at the decision-making
level also included inputs from ISA, as well.as from other source
He stated that if there was an ERDA management failure to marry
,effectively the DSS and International Security Affairs (ISA) re-
sponses (i.e., alleged diversions resulting from poor security
and accountability at NUMEC (DSS) and Shapiro's activities (ISA)
in responding to the questions it could have contributed to some
Congressional misconceptions. Finally, General qiller said tha;i

]
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with respect to those questions dealing with the CIA position -
theory on NUMEC, he decided that the best way to respond to

the guestion would be to advise the Subcommittee that these
guestjions should be more properly addressed to the Director of
CIA. +He said he did not want to be a party to providing clas-
gified CIA information to the Subcommittee via the back door,
and that, in accordance with accepted standard procedures, they
(i.e., ERDA cofficials) did not do this during their Rugust 8,
1977, testimony before the Subcommittee, and, therefore, would
not a&dress these guestions involving CIA 1nformatlon. :

General Giller added that this decision was one of principle,
rather than secrecy, and that the exercise of such an optlan is

nnt unigue to the intelligence community.

General Giller said that his only connection with the prepara-
tion of the second set of responses to the Subcommittee was

when he was contacted by telephone in Colorado, with regard to
the ERDA/ISA input to the amended responses. He added that Jchn
LaBarre of ISA alsc visited him at the Pentagon to discuss these
responses. However, he explained that since he had already re-
tired from the Agency, he had no reviewing or slgnatory authority

on the second set of responses. =

. ey = S ———,
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" March 15, 1979

SUMMARY OF MARCH 8, 1979
~ YNTERVIEW OF ROBERT W. FRI

.Robert W. Fri, the former Acting Administrator of
. ERDA, was interviewed on March 8, 1979. The interview

" "took place in Mr. Fri's office at 1101 Connecticut

Avenue, N.W., Washington, D.C. The interview was
conducted by James Anderson and Thomas S. Williamson, Jr.,
of the Office of Inspector General (OIG) of the Depart-
ment of Energy. .

. Mr, Fri was advised that the 0IG desired a second
interview with him to address several issues that needed
clarification as a result of a previous interview relating

“ to his August 8, 1977 appear??ce before the House Subcom-

mittee on Energy and Power. Mr. Fri was asked to expand
on his statement in the previous interview that he had
reviewed NUMEC documents, those in-house and allegedly

on file with the intelligence community.

Prior to responding, Mr. Fri pointed out that two
years have elapsed since his direct involvement in these
matters. Therefore, he stated he could not be sure of
exact dates, nor could he recall precisely what documents

"“he may have reviewed.

Mr. Fri stated that in approximately July or August
1976, he was contacted by President Ford's Staff Secre- -
tary, James Connor, and requested to send the NUMEC files
for his review. Mr. Fri understood that these materials
would be used by the FBI to conduct an inquiry into the
inventory difference of special nuclear material that had

“been discovered at NUMEC in 1965. Mr. Fri remarked that

upon receiving this request, he asked Mr. James Wilderotter,
of the General Counsel's Office, to determine what could

. be properly released to the White House, and what was the
‘most expedient method to effect this release. He said he

L
L]

This earlier interview occurred on May 19, 1978.
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acked General Alfred D. Starbird, his Assistant Adminis-
trator for National Security Affairs, to arrange for the

files to be delivered to Mr. Connor for his review,.

'Mr. Fri commented that in 1977, prior to the release

of the ERDA/NRC Inventory Difference Reports, he again

became involved with MUMEC material, and asked General

. .Starbird to review the relevant files. General Starbird

briefed Mr. Fri and furnished him with documents that he—
(General Starbird) felt might be relevant. Mr. Fri stated
that about this perlud of time he was shown an undated,
unsigned peice of paper, which was identified to him by
General Starbird and General Edward Giller (Starbird's

_-Deputy), as a CIA intelligence assessment on the Israelia
nuclear weapon capablllry : J

Mr. Fri understood that General Giller had in:luded

the footnote because he had interpreted the relevant
paragraph as a reflectlnn of a view hald_hr_ﬁer“ in CIA
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Mr. Fri also recalled that prior to the release of
the ERDA ID Report on August 4, 1977, he was present when
Commissioner Marcus Rowden of the NRC briefed members of
the National Security Council staff in Mr. Brzezinski's
office on the pending release of this report, and informed
the staff that the White House, as well as Mr. Brzezinski,

/ should be aware of the NUMEC issue. Mr. Fri s &
a senior official of the CIA, Stan Keeetw™ gave an oral

briefing on the issue, Mr, Fr dﬂécvt‘*nd M, ,.n...-pig--L- l:’ﬁu:.u-é
pres.entat on as inconclusive, [. " -IhASINS«EEES w50l :
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el 8 Mr, Fri empnasized that these poincs were

'ﬁfLsenLea py Mr, Knocke without any definitive official

statement specifically relating these matters to IMEC.

Eurthernare Mr., Fri also remzmbered that dbadsandorn
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Mr. Fri was asked to review his testimony that he
furnished before the House Subcommittee on Energy and
Power .on August 8, 1977, on SNM safeguards. Specifically,
.he was asked to review his response beginning on line 965
and his response beginning on line 968 of the hearing
transcript. He was then asked if his answers on those
lines were accurate. He responded that he considers his
answers to be accurate. He added that he construed the
Subcommittee's questions narrowly to refer only to an
"agency" conclusion or oplnlon as d15t1n"u1theﬂ from the
ews of individual CIA off icials: : h:ﬁ::#r' "2
e ] 'He stated that Re™Was unavare™oe vy

giened nacw—Fr or any statement by _an u* or;;;;;'n ﬂTﬁ
ﬂf%1c1al ““‘E“Ffﬂ“"“”‘“”““**“""h~m, b Pt L7

e,

w2 7 = I...."."--. .

Ht. Fri added that during this part of the hearing

"he was under the impression that his questioner, Mr. Ward,

was attempting to draw out of him directly or by imolica-
tion the views or opinions of the CIA on the NUMEC issue.
Mr. Fri felt he had no authority to speak for the CIA on
this subject; and he also mentioned that he and the other
ERDA witnesses had agreed _prior to the hearing,not to
represent the views of any intelligence agencies on the
NUMEC matter. Furtheimore,-since a discussion of these
intelligence agencies' opinions would possibly involve
disclosure of classified information in a public forum,
‘he thought that it would be improper for him to attempt
to describe the NUMEC-related views of any 1nt3111gence
agency.

I have read the above statement and determined that
it is a true and accurate summary of my March 8, 1979
interview with representatives of the Department of Energy

Inspector General's Office.
Sisned E&
bert W. Fri

.. . . Date _ 34'_:/77

#
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Bepartment of Justice EXHIBIT JJJJ

Rashingtom 20530 =

APR 27 1373
Mr. Thomas S. Williamson, Jr.
Deputy Inspector General
Department of Energy
Washington, D.C. 20585

Dear Mr. Williamson:

This is in reply to your letter, dated March 1%, 1979,
wherein you forwarded your report on an investigation into
the testimony of Mr. Robert W. Fri, former Acting Adminis-
trator of ERDA, before the House Subcommittee on Energy and
Power on August 8, 1977. Your report specifically called
to our attention that portion of Mr. Fri's testimony relat-
ing to whether one intelligence agency would concur with
his view on the NUMEC incident, and questioned whether
this testimony may have constituted a violation of federal
law.

We have carefully reviewed the entire record forwarded
by you in this matter. It is our considered opinion that
the report forwarded to us contains insufficient evidence
to support the conclusion that Mr. Fri made false state-
ments in that portion of the testimony relating to whether
one intelligence agency would concur with his view that
no diversion of nuclear material teook place in the NUMEC
incident. Therefore, no further action will be taken on
this matter.

y ry truly yours,
I [, ;

hn C. Ke ney 7
eputy Assistant
ttorney General





