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SUBJECT: T a l k i n g  P o in t s  f o r  L a w y e rs ' M e e t i ng on Panama

F o l l o w i n g  y o u r  c o n v e r s a t i o n  w i t h  John S c h m itz  t h i s  m o rn in g ,  he 
s u g g e s te d  t h a t  we d r a f t  t a l k i n g  p o i n t s  f o r  y o u r  use i n  t h i s  
a f t e r n o o n ' s  m e e t in g .  The a p p ro a c h  s u g g e s te d  i n  t h e  t a l k i n g  
p o i n t s  has been t h o r o u g h l y  d i s c u s s e d  by  N e ls o n ,  Lee and m y s e l f .  
They have  re v ie w e d  th e  t a l k i n g  p o i n t s  and I  have i n c o r p o r a t e d  
t h e i r  s u g g e s t i o n s .

Because B i l l  B a r r  has a l r e a d y  begun w ork  on th e  l e g a l  a u t h o r i t i e s  
o u t l i n e ,  we recommend t h a t  you c a l l  h im  p r i o r  t o  t h e  m e e t in g  t o  
a d v is e  h im  o f  w ha t you i n t e n d  t o  s a y .



INTRODUCTION

L a s t  w e e k 's  co u p  a t t e m p t  i n  Panama r e v i v e d  c o n c e r n s  a b o u t  
t h e  l e g a l  i m p l i c a t i o n s  o f  s t e p s  t h a t  we c o u l d  t a k e  t o  b r i n g  
N o r ie g a  and  o t h e r  n a r c o t i c s  f i g u r e s  t o  j u s t i c e .

We c a n n o t  d i s c u s s  t h e  d e t a i l s  o f  Panama o r  o t h e r  p o s s i b l e  o r  
p ro p o s e d  o p e r a t i o n s  i n  t h i s  m e e t in g ,  and  i t  i s  n o t  n e c e s s a r y  
t o  d i s c u s s  s u c h  d e t a i l s  i n  o r d e r  t o  r e a c h  t h e  i s s u e s  o f  
c o n c e r n  t o  me. [NB— some p e r s o n s  p r e s e n t  a t  t h e  m e e t in g  may 
l a c k  t h e  p r o p e r  s e c u r i t y  c l e a r a n c e s  t o  d i s c u s s  p a r t i c u l a r  
o p e r a t i o n s . ]

T r a d i t i o n a l l y  we h ave  p l a c e d  f o r e i g n  o p e r a t i o n s  i n t o  
d i s t i n c t  c a t e g o r i e s ,  s u ch  as m i l i t a r y  a c t i o n ,  c o v e r t  a c t i o n ,  
o r  l a w  e n f o r c e m e n t ,  i n  w h ic h  t h e  o b j e c t i v e  s o u g h t  d e f i n e d  
t h e  means e m p lo y e d ,  and t h e r e  was g e n e r a l  c o n s e n s u s  a b o u t  
t h e  a p p l i c a b l e  l e g a l  a u t h o r i t i e s  and r e s t r i c t i o n s .

O ur p r o b le m s  w i t h  N o r ie g a  and t h e  n a r c o t i c s  c a r t e l s  have  
c a u s e d  some b l u r r i n g  o f  th e s e  l i n e s ,  r e s u l t i n g  i n  c o n f u s i o n  
a b o u t  t h e  l e g a l  a u t h o r i t i e s  and r e s t r i c t i o n s  a p p l i c a b l e  t o  
o p e r a t i o n s  t h a t  we c o u l d  u n d e r t a k e .

I  s u s p e c t ,  w i t h  no f i r s t h a n d  k n o w le d g e  o f  w h a t  a c t u a l l y  
h a p p e n e d ,  t h a t  t h e  A d m i n i s t r a t i o n  c o u l d  h ave  re s p o n d e d  
f a s t e r  and  w i t h  g r e a t e r  a s s u ra n c e  t o  l a s t  w e e k 's  coup  
a t t e m p t  had  t h e r e  been  more a d vance  t h i n k i n g  by  
A d m i n i s t r a t i o n  la w y e r s  a b o u t  t h e  l e g a l  i s s u e s  r a i s e d  by  t h e  
c o u p ,  s u c h  as o u r  a u t h o r i t y  t o  a r r e s t  N o r ie g a .

The co u p  a t t e m p t  has a l s o  h e ig h t e n e d  my c o n c e r n  o v e r  t h e  
p r o c e s s  b y  w h ic h  t h i s  A d m i n i s t r a t i o n  t a k e s  d e c i s i o n s  i n  t h i s  
a r e a  w h e re  la w  e n f o r c e m e n t ,  c o v e r t  a c t i o n ,  and m i l i t a r y  
a c t i o n  come t o g e t h e r .

To my k n o w le d g e ,  t h e r e  was l i t t l e  c o n s u l t a t i o n  by  t h e  
d e c i s i o n  m a ke rs  w i t h  t h e i r  l a w y e r s  as t h e  coup  u n f o l d e d .

T h i s  i s  p e rh a p s  u n d e r s t a n d a b le  i n  t h e  c r i s i s  a tm o s p h e re  
s u r r o u n d i n g  t h e  co u p ,  b u t  i f  r e p e a t e d  i n  f u t u r e  c r i s e s  i t  
c o u l d  r e s u l t  i n  s e r i o u s  e m b a r ra s s m e n t  t o  t h e  A d m i n i s t r a t i o n .

O u t s id e  o f  c r i s i s  s i t u a t i o n s ,  f o r  e xa m p le  i n  t h e  a re a  o f  
o p e r a t i o n s  t a r g e t i n g  m a jo r  d r u g  t r a f f i c k e r s ,  i n v o lv e m e n t  o f  
A d m i n i s t r a t i o n  l a w y e r s  i s  a b s o l u t e l y  e s s e n t i a l .

I  t h i n k  we need  t o  t h i n k  a b o u t  e s t a b l i s h i n g  a m echan ism  by 
w h ic h  t h e  la w y e r s  o f  t h e  c o n c e rn e d  a g e n c ie s  a re  c o n s u l t e d  
and can  c o n s u l t  w i t h  one a n o t h e r  i n  c o n n e c t i o n  w i t h  th e s e  
k i n d s  o f  f o r e i g n  o p e r a t i o n s .



D ISCUSSION

B e f o r e  d i s c u s s i n g  t h i s  i d e a  f u r t h e r ,  I  w a n t  t o  know w h e th e r  
you  s h a r e  my c o n c e r n s .

—  Do you  a g re e  t h a t  m ore  s y s t e m a t i c  s t u d y  o f  t h e  l e g a l  
i s s u e s  s u r r o u n d i n g  t h e s e  k i n d s  o f  f o r e i g n  o p e r a t i o n s  
w o u ld  be  u s e f u l ?

—  Do yo u  f e e l  t h a t  a m echan ism  f o r  c o n s u l t a t i o n  among us 
i n  c o n n e c t i o n  w i t h  s u c h  o p e r a t i o n s  w o u ld  be  u s e f u l ?

CONCLUSION

B i l l  B a r r  i s  u n d e r t a k i n g  a s y s t e m a t i c  r e v i e w  o f  t h e  l e g a l  
i s s u e s  r a i s e d  by  t h e  v a r i o u s  t y p e s  o f  o p e r a t i o n s  t h a t  we 
c o u l d  u n d e r t a k e  a g a i n s t  m a jo r  d r u g  t r a f f i c k e r s .  I t  w o u ld  
be  u s e f u l  f o r  t h e  v a r i o u s  a g e n c ie s  r e p r e s e n t e d  h e r e  t o  have  
i n p u t  i n t o  t h i s  r e v i e w .

We w i l l  be e x a m in in g  t h e  q u e s t i o n  o f  how we c o u l d  im p ro v e  
c o n s u l t a t i o n  and  c o o r d i n a t i o n  among us i n  c o n n e c t i o n  w i t h  
s p e c i f i c  o p e r a t i o n s .




