
Yqpe}K.lleHie KapHaru .2IJUI Me>KJl}'1lapomaro 

Mupa 

OTAbnD M~HAPOAHArO nPABA 

lIEKJIAPAUISI HE3ABHCHMOCTH 

CTATbH KOH~ElIEPAUIH 

KOHCTHTYIlISi COElIHHEHHbIX'D mTATOB'D 

00 BOl'YlIIITE.JJ.DHOa BAM1loTKOa. 

JAMES BROWN SCOTI' 
AliPDTOP'I> 

NEW YORK 


CHARLES SCRIBNER'S SONS 

1919 


Bctynllte.nbHIR ,at.tNa 

Bt. Bcropm Coe,1I;mIe:e:m:r.r. mTaTOlI'L eeTL TpB OCHOIBllll'l'> j(OEpleHTa, 
IOTOpI.tlfJ. CyzAeHO OIi'l'b OCHOBll:liDlll lI'I> 8BollmqIB Hipa, ecm OD em;e lie 
cra.m: TaEOBIilm. am AOItJlleBTH CyrI> ,lI;euapan;iJl He3aB11CDOCm 
(1776), CTa'l'I>ll RoH~ep;epau;iH (1781) II ROHCTIl'l'Y$l CoeP;Bl[eHlII>IX'J, 
lIIraTOll'L (1789). B'l> BRAY IIX'I> BaZHOCm MOEen OKa.sa'I'LCJt CTpaBll:I.tlfJ. 
-HO 8T() rift He Merie ~aJt'l'l.-"IlTO IIX'I> TpY7UlO ltalm B'l> oll'l>eo 
OAJioro TOMa 1le3'I» npmclI IIOC'1'OPOJllLltt'O MaTepia.lla. H Tan OBJi 3A'f1cb 
coonpamrCJ[ II: ne'laTamTCa lI'I> yp;ooHol ~po lle3'l> :upmllaHil B 
8aoroll'.'L, B '1'OJlilltO B'l> BBep;elliB npRAaRO ricKOlI1>XO ClIOll'L RaclieT'l> 8mx:& 
OeacMepTBllll'l'> AOItJllenOB'Io. 

Tpll IIollmrrenB1i.ll npll'lBllH onpaBAamn B Tpellj'1O'l'& IIX'I> H3p;ame 
lI'I> HacToxm;ee Bpeu. 

M~ynpo)l;Bl'iil :tIllll'l> zeJlaTeJlen 11 MOEen 6Ii'l'b npollen ronKO 
1'1> Ton czyqat, ec.llll on 3lIl1Ql;eTCH lta. CnpaBe)l;lHBocm. lJT06N: 
AOCTBl'HyrI> 8'I'Y ~lb, noHJITie 0 rocyp;apCTBt, 0611ap;a.mm;en ReorpaHK
'I1eBJiom B.lIacnm, P;OlllltBO Illm> OMHeHO lI'L nOllb3Y p;pyroro noHJlTiJl 0 
rocyp;apcm, C.lIyzam;en X3.It'L nocpeAlIlIlt'l> Rapop;a, TBopxm;aro ero, 
nOp;tIllIDImm;aro ero 3a1tOltJ, a DelIllO 3aJtOHY CBOero :ate TBOp'leCTBa,
noWITbt, HBKOfp;a Be npep;CTaBJleRBaro B'1> /lollile aCRol, oolite ItpaTKOIl 
.a: peBOlllO~oBJiol ~opM1l, 'IiIm. B'l> ,lI;euapau;iH He3aBKCDOCm CoeP;lI
EeHBllll'l'> lIIraTOB'Io. Ha TaltOn rocy,ltapCm m P;ODtBIi B03p;JHrHYTI> 
Eame ap;ame, II: ollm;ecTBO ltapop;oll'L P;O.lllltBO COCToan H3'l> RapOp;OI'l> 
nOp;JepraeMm'l> 3aKOHY, eC.llK ri Ha'la.lla cnpaBep;.lIHBocm, XO'l'OPbTJI 
llIPaB.lIamn nOBep;emen .Imp;eA, P;O.lllltB.Ll TOJr8 llIPaB.lIan p;illcTBiJUIll 
EapOp;OB'Io. 

Cran.K RoR~Aep~ CoeAUHe:e:m:r.r. mTa'1'OlI'L p;amn ltan npmp'l> 
.:m:ro: Be3aBKCHMIiIX'I> JItTaTOll'L, BXOA~ lI'L COI03'1> ;ll;U orpalm'leJ:IH:f:ill:'.'& 
B onpep;tlleHJitllX'l'> ~1Ie1. CoiOO'l>, YCTaHOB.lleB.HLIft Cran.mm, /lID'& 
ABlL1IOMaTB'IecltarO, a He XORcTl!:'I')'Il;iOBJiarO poAa, II n09TOXY on 
JlHTepeceB'1> 11 la:aten P;U ri:a., xoropLIe (iN: xorim OCRonan ury 
mTaTOlI'L it;BlL1IOMaTH'lecxa.ro poAa. RpoM'll '1'01"0 C!a.n.1I Ba.mBliI riJol.'J., 
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1J.'tO on npep;OCTlUl.ltlIlllTI> cnocotS'1> yJIal1tHl!aBia: cnopoll'I> Hez,n:y mmTaJm 
Docpe,JJ;CTllOfi JlPexell1l1n'J'> EO:tmTeTOll'I>, JI'i po,u;t TOTO cnoc06a, IOTOpIil 
ll'I> DOCn,u;cTJIiB 6wn. nplI3HaIl'i nepJlOID raarCKyJD MIlpoJlOID KoH4iepeB

~elD JI'i 1899 ro,u;y. 

KoBC1'!n'Y$I COe,l\BBeBlIHX'l> mraTOJI'1> npe,JJ;cTaJlJlSlen npmp'1> 
JlepxoJllD\1l.'b, cJI060,u;JIL1X':b II He3a:aIlCJlIrI1itX'1> mmroll'I>, TBOPJIID;lIX'I> 06m;ee 
lIOCpe,lJ;HH'leCTllO, EOTopoe HX'1> :au:60pme H83Bam Coc,JJ;lmeBHWlll 
mTll.Ta:&m, ,JJ;oripSlSllDl'I> nonsoBa:aie I13riCTELllDl BepXOBm.t:IUt npa:aau 
II JI'1> ,u;eCSIToft 1I0np3lln y,u;epllOIBaJr sa mmrau BepXOBeBCTJlO BDeri 
C'1> nOlll>8OBRaiem. rlMll BePXOBm.tMII npa:aau, EOropW! He tSWIII npSIHO 
R1III EOCBelmO npe,u;ocTIl.B.1Iem ColO8Y II on nO.1IL3oBaaiSI EOropLlrI> mmm 
Be OTEaBamCio. nO,u;otSHO CTaTh.llll:':& KoB4ie,u;ep~ KOHCTllTy$t BHa
MeH&TeJrhBS, ,JJ;aze 60rie 8HaMeHRTel[hHB, CJIOlDl'I> cnOC060fi YllallrnDaaiJr 
ClIOpOJl'1> Mez,n:y maTaMll. JIIez,n:y rlfi Ea.lI:'1> CTIl.Tl>H KoH4ieAep. 
npe,u;JIaraJIH YJIa.atn:Baaie nocpeACTBOfi JlpeMeHJIL1X':b EOMHTeTOm., liOH
cTHTy$t YJIa.atn:Baen nr:r. nocpep;CTBOfi nocTO.IIlIHaro cy,u;a. 

"iT06H ,u;OEyHeHTIi, BA'.IlCh Hane11STaImIi[e, mJIH B'.IlC'1> ~.1ISI 'lllTSTe.1L1I, 
lmTepecymm:arocSi )[ez,n:YHRPO,u;HOII: opraJIll3aItiell, Ba,D;O nOlt83aTl>, 1ITO 
mmm, otS'LIIBl1Bmie CBOID HeSaBHCII)[OCTl>, 6Ii[JI11 mmTaMH JI'i C)[Ii[CD 
Mez,n:yHapo,IJ;BarO npa:as; lITO mmm, 06paSOB3lIIllie EOH4ieAepaItiJD, TOIJt8 

(jWlH mraTSMIl Bt. CMblcri Mez,n:yuapo,u;Haro np3llR,. II 1IT0 mam, 
Co6paBmietSi JI'i EOB4iepe. 1787 ro,u;a C'1> ~.'.IblD if/oPMYJIltpOBaaiJr 
(jorie COBepmeBllaro COI08B, 6WH mra1'R)[JI JI'i CMblcri Hez,n:yuapo,u;Haro 
npaBa II IIrL npe,u;CTaJlHTeJIH 6WH ~eJIeraTlOOl EOB4iepe. JI'1> '1"06 
C)[Ii[cri, JI'1> EOTOPOM'1> 81'0 BHpazeaie YUOTpOO.lUleTCSI ll'I> ,u;HlllIOH&Ti1r. 
l!rotSH YSlCBlITl> 9T0 H 1IT06H paap'.llmaTl> comHiJr, 1I0rym;iJJ. Jl03HHEaTl> 
JI'i 'I!llTa1'eJIiJ B'1> omomeHm It'1> amm. BOnpOCan, (jYAen nOJIeaBO 
CCWI&TbCJl Ba 1I0,JJ;X0AS!m:ia Dcra m. ,1(euspaItiH Hea&BHCII)[OCT}!, 
CTaTl>SlX'1> KOH4ie,u;ep~ HKoHCTll'l'YIQ.H Coe,u;l1Bemnn'1> mraTOB'L. OM
aST8l[hHO TOlite 1I0EasaTl>, 11TO JI'1> 60rie npO'llHOMt. COI08'.1l no KOHC~ 
mram, ero 06pasoBaBmie, nepe,u;am llTOMy 60rie COBepmeBllOIIY C0lO31 
TOl[hRO H3Bilc1'mm, TOlIHO YUOl\!SIB)'TW! npsJla BepXOBellCTBa II 
CoxpaJllWl BCi! OC'1'8JILm.tSI BepXOBm.tSl npaBB, EOTOpW! Olm He nepe,JJ;am 
H OTt. KOTOPLlrI> OBB He OTRa3a.mCio. E60, eCJIH mTBm, 06pasoBaBmie 

COIDll'lJ noA'D KOllc~elt, C)'Tl> TOlII>EO npolllrllIl;i1l, TO 91'a KoBCTHTy$t 
eAlla JIll 3a1mTepecyen JIm,u;ell, lmTepec)'lOm;HXCSI Mez,n:yuapo,u;Hoil oprrum
aaItieil Ii crapsmm;nxcSI BHAtTl> ll'I> opralms. aMepHEaJlCl!'.aro COID3a. 
npOTOTIID'f> AJla: 6y,u;ym;elt oprrum3~ 06m:ecTBa Hapo,u;OB'L. Xapalt1'ep'7> 
COlO3a H omomeHie maTOJl'1> Et. RXt. nocpeABlIEY, Coe,u;lmeBllHMt. 
mraTBM'D, .1!y'DIIe Bcero ya:CImTCSI 1I0cpe,u;CTB06 p'.llmel1iil BepXOB1IarO 
cYAa COCAlmeBlIHX'l> mTBTOll'I>, XOTOpmi lit. aMepHltaJIcltoil cHcTeD 
TOJIltyen KoHC~ID, Tpalt'l'am, EOa:rpetCme 3aEOm Ii 1t0BCTHTyIJ;iIi 
II SaEOm mTBTOJl'1> lit. rln ,u;ilJlan, JI'1> E01'OPLlrI> saTparHBaeTC.II 4ieA8
pa.n.m.tit JIOnpOC'Io. 

Bt. BCTywIelliR It'b ,1(euap. HesaB1IcHMocm peBOJIlDI.\ioBllHe A'3.a:Te.'.l1l 
1I0PBaJIlI 1I0.'.IHTH11ecEym crura!>, EOTOPaJr RXt. coep;lm.IIJIa ct. npapoABlIoit, 
,JJ;JISI TOro 1IT06H c3a!l.1lTlio BapaBn C'1> OCTIl.JIhm.t:lUt p;epl£aBaM1I SeMJIB 
CaMOCTO.IlT8l[hHOe HHeSaBHCHMOe nOJIomeHie, Ba EOTopoe HMt. ,u;aJ.IT'.& npaBO 
eCTBetTJIelmoe 11 BomecEie 3aEOHLI>. 8TO 11 6wo ~.1Ib1D ,1(euap~. 
PeaYJIbran e.a: YMilcmo BHpazaeTCSI JI'1> nocri,ll;Hen naparpa4i'.ll llTOro 
(jeacMepmaro p;oItYMeHTB: 

B'1> CDY Bcero 9Toro, )[Ii[, npe,u;cTaBHTe.'III Coc,ll;BlIeBlIHX'l> 
mTaTOll'I> AlteplIItll, c06p3llmieca: Ba 06n(tll RoarpeCc'l>, npH3Ii[BaJr 
BepxoBHaro Cy,u;im Mipa ll'I> clIlI,lI;ilTeJIH npaBOTIi[ HSmnr:r. HaM'llpeHill, 
ofuJm.lJlen on lIMeHH Ii no YUO.1IHo}{oQeHim BspO)!,a emxt. EO.'loHill, 
1ITO 9TH COe,ll;lIHeBllWI EOJIOIIiR c)'Tl> H no npa:ay ,ll;OJIiItHbI 6HTl> 
cBo6oi.\me 11 He33l1IIClIMIlte mum; 'qTO C'1> 8TOro BPeMeHH OHt 
OCB06om.u;amTCJI 0T'1> lICBsro lIOMaHCTBa 6PHTaBCEOft EOPOHiI, 11 1ITO 
BCBM 1I0JIHTB'IleCRaJr CMS!> Me~y BBMIl 11 JleJIIIK06pHTaJlCEHn 
rocy,u;apCTBOAl'& cOBepmeHHo nOpIi[BaeTca:; II 1IT0 ll'I> EaqecTB'.Il 
CJI06o,Jl;lIL1X'l> II lIe3aBlICJlIrI1itX'1> msroJl'1> on npi06p'.llTallT'D 1I0JlHoe 
npaBO otS'l>.IIBJI.IITl> BOttIIY, aaUID'ISTl> MHp'l>, BCTyuaTl> JI'1> cOI03a, 
Becm roproBJIIO 11 cOBepmaTl> lICe TO, lIa 11TO men npaJlO BCJiIt(,e 
lIe3aB1ICHMoe rocY,ll;apcTllO. 

Bropu CTaTl>.lI Bt. CTaTl>SlX'1> KOBIPep;epaItiH 06'Ll!B.1ISlen 1IT0 <Ea3,1IIiII 
mTan coxpa:a.a:en cJIOe BepXOBeHCTBO, CBom coo60AY 11 He3aBIiCIUrOCTl> 
PaBHO EaIt'b lIClD BJIacTl>, BCID mp1lCAH~m H BC'.Il npa.BB, EOTOpWI Be 
npep;OCTaBJIem TOUO 9TOlt 1t0B4ie,u;epaItieil CoeAlmeHllIDl'L mTBTaM'D, 
eotSpa:amHMC.II lIS. EOa:rp8CC'Io.:' 
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)(eCJl'lU IIOnpaBEa ItoBC~ Coe~eBBlilX'£ mTaTOB'L onpe,dlJlJIeT'J>, 
"ITO cnpaua, Be npep;ooTaBJIeHllIlTJl EOBc~1 Coep;BBeBl!J'illl'L mTaTaK'L 

B Be OTJLll"1'li,l[ ero Y lll'1'8TOB'f>, npBBap;JIeata.1"1> OT,lI;i1JII>lIIDI'I> lll'1'8T8.M1i BJIII 

uapop;y:t. ClIUiCJl'f>, B'L BOTopon BUpa.l£eBi.s: ClIlTI!oT'1>:t J! CBapop;u 
JlIOTPe6JIJIlOTCJI B'L KoBc~ II OTHomeBiJI ml!oTOB'L n Coep;BBeBl!J'illl'L 
mTaTaM'.&, o6'LJICBJIeTCJI B'L crip;yro~ BImBCBarD H3'b ptmeHiJt BePIOB

uaJ'O cyp;a, :u.ca1OII(HXCJI 1lTHI'I> TO BOnpoCOB'L. 
Bt. fJlaBHOK'L AiJri Sturges n pOT B B 'L Crowni:nshield (4 Wheaton, 

122, 192), paaptmeBBon B'L 1819 roP;y, rJIanBLII CYP;I>JI :Marshall, 
IIOP;aBaJI mIlie cm&" CEaaa.n.: 

)(0 06paaoBalliJI BOBOI BOBC~ MIl 6LUR paaA'flJIem ua. 
ueaaBHCBlIUie lll'1'8Tll, KOTopae 6WIH coep;HHeHH AJIJI H3Bi1CTHHI'L 
1\'BJIel, HO B'L 06m;en ooTaJIHCh BeploBHHMH. • • • Korp;a 
UepHKa.TlCEilt HapOA'L COTBOpHJI'L Hapop;Hoe saEOHOp;aTeJII>BOe c06pa.
Ilie, C'L B3Bi1CTBIlMH, TO'lHO onpep;ilJIeHBHMH npaBaMH, Be 6wo 
DB Be06IoP;BIdO, HH yMtCTHO onpep;uJITh 'l't npana, EOTOPHJI mTI!oTa 
yp;ep<KaJIH sa C0601O. am npaBI!o Be BCTeEalllTb IIS'L Hapop;a AMepHrut, 
a H3'b Bapop;a OTAtJII>1l1\U'li mTaTOB'I>, II OCTalOTCJI noori YTBeplE,ll;elliJI 
EOBCTJITYl1,i.R 'l'tn, 'l1In oBil 6WH npelE,ll;e, ecm oBil Be TO'lHO 
orpaHlNeHH IlTHn P;OEYMemon. 

Bt. rJlallBOn p;tJIi! Gibbons n pOT B B 'L Ogden (9 Wheaton, 1,187). 
paapilmellBon B'L 1824 rolJ,y, nepxoBBLII cyP;I>JI Marshall, IIOP;aBaJI 

mIlie cylJ,&., CIWla.n.: 

Bo BCtynliTeJII>HhlX'L o1lem. pasYMll1\U'li npeRiBr.r. 0 EOHC~II:, 
e.m:maHHlilX'I> HaIdH 0T'1> SalI(HT!lHEOB'L II HMt1O~ HsBilcTBoe 
lIJIiImie HlI. KOHC~1O, pt1lb P;OIWIlI. p;o nOJIBTHlIeCKarO cooTOJIlliJI 
9THI'I> mtaTOB'I> p;o IIX'L 06paaoBalliJI. Bwo BUpWlreHO mIlie, "ITO 
OHII 6WH BepxoBBHe, BDOJIBil Be8a:IllICHMlle H COep;IIHeHIIHe Allyn. 
C'I> Allyron TOJlI>EO noopelJ,CTBOn.lllll'B'. STo DpaBlJ,a.. 

Bt. rJlaBHon AiJJIiI :McCUlloch n pOT B B 'L mtaTa .MsplLllell'Jta. 
(4 Wheaton, 816, 408), paapilmellBon B'L 1819 rop;y, nepIOBHHI cYlI.I>Jl 
:Marshall, nop;aBaJI mIlie cyp;a, CEa3a.n.: 

ItoBBeKT'f>, Ba1leptaBmilt EOIIC~1O. p;i1IlCTBmeJII>BO (illJI'L 
m6pan saEOBOp;aTeJII>BHMH co6paBi.s:IdB maTOB'f>, HO p;OBYMeKT'f>, 
mmreAIDilt H3'I> lin pyn, 6llJI'L TOJII>KO npeAJlOJKellield'f>, 6e3'b 06JI8a

'l'eJIhHoll CIL1IH II (ie3'b npereH3ill Ha. Ilea. On (illJI'L p;ooTaBJIen B'L 
TOrp;amlliIl EOJIrpeCC'I> Coep;HBeHHlilX'I> illTaTOB'L C'L npoch601O, 1I'l'06a 
on 6llJI'L cnpe,ll;JIOlEen EOBBeBTY p;eJIeraTOB'L, Bs6paHHlilX'I> B'L 
KalE,ll;0JI'L maTi! ero BapOp;OM'f>, no peEOMell'Jtan;i.II ero SaEOBO,ll;a
TeJII>HarO c06palliJI, AJIJI lin CorJIaciJI B YTBeplE,ll;eHiJI.:t STa 
npon,e,ll;ypl!o 6wI1o npHBJITa, IIp;O&YllleB'l"L 6llJI'L npe,ll;JlOlKen HI!o pop; y 
EOBBeBTOId'f>, EOJIrpeccOJI'L II SI!o&OHOp;aTelIDHHlIIH c06palliJIldH mTa
'l'OB'L. Hapop;'L C03BaJI'L EOBBeHTL lJ,JIJI ero OOMotpilIdJI, B60 9'1'0 
CillJI'L ep;HHCTBeHBLII cnoc06'f>, npeP;CTaBBBmil!:CJI eMy P;JIJI 6e30nac
Baro, IltiltileKTHBBBHaro H paaYMBaro pilmelliJI TaEoro BOnpoCa. 
IIpallp;a, Jl1OlJ,H C06PaJIHCh B'L CBORX'L OTP;tJII>1l1\U'li mTI1oTaI'f>, rp;t ace 
J!Jl'L 6wo c06panca, eCJIH Be Tan? HmtaEOMY nOJlRTH1leCKOIdY 
xe1lTaTeJl1O He npllll1JlO 6a B'L rOJlOBY yHlI:'lTOlKRTh rpaHHlI,li MelE,ll;y 
mTaTaIllH H nepeMilman aMepH&aHcKilt HapOp;'L B'L 0p;H0 Hepasp;ilJII>
Hoe n,ilJIoe. IIOIlTOIdY TO HapO,ll;'L p;titCTByen no mtaTaM'I>. Ttn 
Be MeBile ripz.r, npBBRlIlaeMHJI mTaTaIdH, Be nepeCTalllTb 6HTh 
ripaMH CaMoro ace HapolJ,a H lJ,tJIa1OTCJI riPaMB saEOBOlJ,aTeJII>HHX'L 
c06paHilt maTOB'L. 

KoBcTHTylI,iJJ: nOJlyqaen CBol n,ilJILIlt anTOpllTe'l'L 0T'1> IlTHrL 
KOBBeBTOB'L. YnpaBJIeHie 1I'JteT'1> np.lD!O 01"1> HapOp;I!o, OBO CBBO)l;HTCJI 
B YTBeplE,ll;aeTCJI:t BO BMJI HapO)l;a H BBOp;mCJI HlIIeBHO )l;U Toro, 
"IT06a, c06pasOBan 60rie npOqHHA C01031>, YTBep,ll;BTh npaBocy,n;ie, 
o6eane1lliTh BBytpeHBee cnoKo.llcTBie II 06e3neqBn ~JIara cB0601W II 
~JIJI ce6a: H )l;JIJI cBOero nOTOIIICTBa.:t CorJlacie maTOB'L, B'L BrL 
lIepXOBHon &a,qeCTBt, nO)l;pasYMtBaeTCJI B'L C1101l01l'L c06npaHiB: 
EOBBeHTa II B'L npe)l;ooTaBJIeHiH )l;OEYMeml1o Hapop;y. Ho BapOp;1> 
KriJI'L nOJluyro CB060,ll;y npllBJITh Bm oT6pOCHTh ero, Hero p;ilitcTBie 
(iwo OI£OB1lI1oTeJlhHO. OHO Be tpe60BaJlO YTBepac.n;elliJI npaBBTeJIb
eTBaMR maTOB'L H He MOrJlO 6HTh OTMtHeHo rom. IIpRBJITaJI T8.&HM'L 
o6pasoJI'L ltOHCTBTYII.iJJ: HMilJIa nomyro 06J1SaTeJII>BY1O clLlIY B BMilcTi! 
C'L 'l'tX'L nepeBeCJla. 8'1'0 06JI8aTeJlI>CTBO Ha :oepIOBBYlO ll.lIaCTh 
mTaTOB'L. 

Bt. '1'OK'L ze rJIaBllon .l{llri McCnlloch n pOT II B 'L mTaTa 

)[spBJIell'Jtl1o (CT. 45) BepxoBBLII cYlJ,I>JI Marshall, nOlJ,aBaJI mIlie cy.n;I!o, 
CEa3an.: 

BctldH npH3HaeTCJI, '«ITO 9TO npaHliTeJII>CTBO 8lD!)1;eTCJI Ea HC'lHe· 
.IeHHli1X'I> DpaBarL. STOT'1>npHHlI,Bll'J>, '«ITO OHO 1II0lKen nOJll>80BanCJI 
TOJIhEO 'l'tn npanalllH, EOTOpHJI eMY 6WH npeAOCTaBJIeBH, lta.l£eTCJI 
O1IeBlI'JtBHM'I> HHe HylE,ll;aIOII(HMCJI B'L 'l'trL lJ,OKaaI1oTeJrbBHI'I> ycHJli.a:rJ., 
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ZOTOPBJJtlWIl nOTPslIem ero npOCB'Bm,eHlIl\T.'6IB IUIY8I..IDlII, BOl'Aa 
OB'T> nO,llBepraJCJI BapOp;HOJl}' paac~eBiJo. &rar.D np~ Teneplt 
lICeltspoABO npllBHaeTc.e:. • • • 

B'I> ABepail llepXOllHW! npans PaBAiI.1JDO'l'eJl: Mez,n:y npanHTen.
(lTllaMil Coma II nrrsTOll'1>. 09 OCT8IOTca nepXOllHIDm m. oTHomeRiK 
n n;J;!JDl'D, npeAOCTlIll.lIeHmll'I> He Hll'.L, 8 APynnrJr. 

Ttn He Merie IIBlltcmylO AOJIIO nO!l!om;H AU onpep;tJIeHl.a: 
npanp;J!BaJO ClUlCJIa KOHCTHTyu;i.H MODO nOJIyqBTIt OT'I> YCT8ll0llJIeHl.a: 
lliIPHaTO noHJ!.Ti.a TOro, 'lITO COCTalIJI.IIeT'I> mT8T'I> lUll rocyp;apCTBo. 
BeaaBlICIIIIO OT'I> COlOS8 IIJIll EOHWep;epan;i.B: C'I> APyroH maTa!l!1L 
Bilp;ltOCTI> .II3:r.ma. lIacro SaCTallJIJleT'I> BaC'I> JDO'flle6JIJITI> OABO II TO ate 
llI.tpazeme m. paamn ClUlCJIan, AU lIero e,llBa m MOZHO ltalim 
tIone nopaaHTe.1!l>1lliI:Il npBJIilP'I>, lIi1n ll'I> JDO'flle6JIeHiH CJIOll8, BaMII 
paaCMaTPIiIlIaeMaro. Bwo 6Ll 6eanetmo npep;npltllJlTI> nctmCJIeHie 
lIciin ClUlCJIOll'L, m. ItOTopon 9TO CJIOllO JDO'flle6ueTCJL MLI: 
orpaHHtm!l!CJI TOJlbItO BilItOTOPJDll[ II3'I> HIIr:&. 

& rJlaBlton .n:tn mT8Ta TeltCaca n pOT IIll 'I> White (7 Wallace, 
'100, 720), paapilmemIon ll'I> 1868 1'OAY, llepxollllloll cy,lJ,I>.lI Chase, 
nOAan8JI mHie CYAa, (lRaSaJI'I>: 

ClOllO estate:. JmOfp;a llI.tpa.1K8eT'I> BapoA'I> 1I.lI1I 06m;ecTllO ~ 
OO.lIile 11m Menile TtCBO CM3alIJlLIX'l, ll'I> nOJIHTH'IIecltJ1O CMah II 
llpeMeHltO 1I.lI1I noCTOSlBBO o6HTalOm;II.I'h ll'I> Ton ate ltPalO; 'IaCTO 
OltO OCi03lta'laeT'I> TOJlbItO cTPany IUB TeppHTopl.1O, 8aBJiTYIO Taltllll'I> 
OCim;eCTllOn; BeptAItO OHO OTHOCIITCJI It'D npanllTeJlbcTBY, nOA'I> 
KOTopLIll7> BapoA'I> atRBeT'I>; JiO 6LIllaIOT7> clY'Iall Eorp;s OBO npep;
CTalIJI.IIeT'I> COI03'I> lI,ll.el Bapop;a, TepplITOpiD: B npaBlITellltCTBa. 

He TPYABO lllI,ll.tn., 'lITO BO llctn 9T11X'.l"> BBS'IeRiJm> neplllltmoe 
noBJlTie eCTI> cBapoA'I>:' lUll c06m;ecTBO:.. HaPOP;T>, atRBy.m;i.tl llT> 
Jlllricmoll reppHTopiD:, 6Y)!;It llpeMemIO, 6J)!;1t nOCTO.BllBO, B opfam
8OllaBlllil:ll noA'I> xopomo YCTPoeHmll'I> npaBHTeJlbCTllOn IIJIll coep;B
BeBllHit nOCpeACTBOn 60JIile ClSCiLIX'f> II ilerie onpeAiI.lIeumn 
J3'II, COCT8llJIJIeT'I> rocyp;apcTBo lUll mTaT'I>. 

8TO HeCOmHltO II ecn. OCBOBH8JI lI,ll.e.&, B& KOTOPLIX'f> 8m11';ll;JTCS 
pecnyCimltaBcKiJI JmcTHTyu;i.H Bamell CTPaBLI, 1t8lt'I> 6wo llLlCltaaaHO 
ollen aCBO BB8lIeHllTLIll'I> cJ)!;ItelO (CYAhell Paterson ll'I> Ailn Pen
hallow n POT II B T> Doane's Admrs., 3 DaJlass, 93) ll'I> OABon 
Jlll'I> paJ1lllJX'I. T.lI3re6mn AiI.l1'.r., paapilmeHltLIX'f> 8THll1o cyp;on ]I 

B&II'I> Be lIBB'BCTBO It&ltoe-u60 nOBAHtlmee paaptmeme, KOTOpoe 
(iLl AOnycTII.1Io APyroe onpeAiI.lIeHie. 

& KoB~ ClOBO CIIlTa'l'I>:. m. 6onJmmcTB'II c!Y'Iaem. 
OCioBBa'laen TOJlbEO 'lITO llI.tp8EeBHyIO comrkcmym lI,ll.elO u:aPOAa, 
reppllTOpiD: B np8llHTe.1!l>CTBs. illra.T'L, ll'I> 06LIltHoXleHltoK'l> cmcd 
ll'.r. KoBCTHTyu;i.H, eCTI> DOmTH'IIeClt8JI 06m;m& CB060Amn rpa.:lK,ll.sm., 
8l1J1mla.t!lm;lIrr. repplITopl.1O CT> onpe~JIeHIILIMII rpaH~ ]I opr~ 
mI3Oll8HltLIX'.r. nOA'I> npanllTeJlbcTBoM'L, ymep.n.emILIll'I> II orpaBJI
'IeHmll'I> IIIIcaHBolltOBC~elt II oCHOBaHBoll C'I> COTJIaci..a: ynpan
ueMli1'It. COIOB'I> TaltImrTO msTOB'L, noA'I> 06m;eA ItOHC~elt, 
COCT8llJI.IIen ry OTJIIltmJIO II 60Jlbmym e~, ltOTOPym KOHCTJI
~ BJlenyen Coep;neHIILIMII mTST8lIH, II ,ll.iI.lIaen lIB'L HapOA& 
K mTa.TOll'I> 9TOro COCtaBa OAHB'T> llapOA'I> II ow CTPaHY. 

Ynorpe6J1eme STOfO ClOM BT> TSltOn 8ll&lIeBiD: e,ll.ll8 JIll lIJ'K-
AaeTCJI ll'I> AanmeK'l> pa3'I>JIcueHiIL npHM'hpLl 9TOfO JDOTPe6leHl.a: 
ll'I> KoncTHTyu;i.H MODO llaItTH ll'I> TtX'D npep;JIOlKeHi.JlX'I>, 1t0TOPLIJI 
orpaHII'IRBaIOT'I> npana nrraTOB'L m. 'liX'D cJlyqun, ItOrAa on 
a&ItJIIO'IalOT'I> TPaETaTH, mmyCKaIOT'I> Itpep;HTme 6DJ1eTLI 11 RaJIaT~ 
lOT'I> nOmllHm llS. 1t0paCienme rpYSLI, II KOTOPLIJI rapaBTBpYlOT'I> 
nrraTan npe;O;CTaBIITeJlbCTllO ll'I> lIaJIaTIJ npe;o;cTaBlITe.1IeA ]I m. 
CElllaTIJ. ,1f,pyrie npmpLl lerJtO nplI,ll.YT'I> liS. JK'l> ~OJl}'. 

Ho ORO TOEa JDorpe61JIeTCJI ll'.r. clloen reorpaWJl1lecxolll'L 30
lIeBiD:, RaItT> uanpBM'hpT> ll'I> Ttn npe.n:lOateBiJIn, KOTOpWl TPe6ylOT'I> 
OT'I> npep;cranllTeJlJI ll'I> ItOHrpecciI, 'IlT06Ll OB'L 6LI.l1'.r. :ureJleK'l> 
TOro mTaTa, ll'I> ItOtOPOlll'L OB'L llLI6o:paeTCJI., ]I liTO pas6o:paTe.llltCTBO 
a8 npec'!fDJleHie AOJIZHO nponcxop;JITb ll'I> TOK'l> maTt, m. ltOTOPOK'l> 
OllO 6wo cOBepmeRo. 

EcTI> CJIyqan, B'L ItOTOpLIX'f> rJIanlloe 8Hallellie CJODS OJta3LIllaeTCJI 
'lin ll8llll YlIOwm:yn.rM'I> nepBlf'IltmI'h, ltOfP;& OHO 0608Ba1laeT'f> 
HapoA'I> IIJIll nOmTll'leCltym oCim;HHY, m. npOTRBJDOllOZHOCn. It'D 

npanllTeJlbCTBY· 
& 9TOK'l> nocrlAHeK'l> 8Hallem 9TO CJlOBO O1IeBlI,ll.HO JDorpe6u

eTCJI ll'I> npep;lIolKeHiH, BT> XOTOPOM'f> rOllOpHTCJI 0 TOM'L, 'lITO Coe
;I{lmeHm6 illra.m Ao;mm 06eanetmTb Ita.1K)!;OHY mary ll'I> COIOS'5 
pecny6JIHRaHCltym WOPlllY npanleHl.a: II AOJIatm oxpa.HJlTI> lt8.lI\:,ll.LII 
lIlT8'l'L OT'I> llenpi..a:Te.llltCltlIX'I> uamecTBill 

& 9TOK'l> npep;JIOateHiH AillaeTCJI aBlIoe pa3llli'Jie Mez,n:y mTatOK'l> 
K npallJIeHieK'l> mtaTa. 

Onpe,ll.il.llHll'I> TaltIDI.'I) otlpa30K'l> Tt 8HalleBilr, ll'I> ItOTOPLIX'I> ClOBO 
cmra'l'I>:. JDorpe6JIJITCJI ll'I> KoHCTHTyIJ;iD:., IILI relleph 6yp;en 
paacMsTPHBaTI> cBoACTlleHBoe npmneHie ll8llll tJta3aBJ1aro. 
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BI. TOJI'l> me rJ:8lIB0Jl'l> AUt Teltcaca lIP 0 '1' 11 B 1> White (CT. 724) 
r.laBmd c1JIrWI. Chase. 1I0)l,aBaa mBie CYita, CJta8lU'J.: 

ColOO'.L maTOB'L mm.o1'Aa He CSlim'l'> aCTO IICltYCCTBeJllllilll.'J, H 
IIP~ OTHomeHiell.'.&. OJl1> BalIalCJI B'L EOlIOB!JtrI, H 
paaBlIJICJI HlI'1> 06~ JIpOHCX03QJ.eHiJl:, 06010~ COqyBcTlIi:ll, TOS
AeCTBeBHIi'l'I> IIP~OB'll, no,n;06H:LtX'lo JlBTepeCOB'L II reorpaiflli
'I.Iecltan cllomeBiIL OJl1> 6w'L ymepz.n;eJl1> H YClIJIeJl1> BoellBOIO 
He06xo)!,1DI0CTbIO II lIOlIY11HJI'.D onpe)l,illIeHBYIO ifloPMY B xapalt'l'ep'.D II 
o)!'oopeBie lIocpe)l,CTBOn OraTell RoBifle)l,epatQJt. OHil...ro TOpzec
DelillO SlU!BlIJIH, 'ITO BTO'l'b CoI081> )l,OJDKeJl1> 61iT'L CBi;lIeJl1>:', II ItOr,n;a 
BTl[ CTaTbB OJta8a.JJl!Cl> He)l,OCTaT01J.IDDIIlI AU JlYZ)I,1> CTpa.m.t, RoB
~ 6wa ymePelEAeBa )l,lIJI TOro, qro61i c06paaoBaTl> 60ne 
npo1IBlill COI08'1>:.. 'rpy)I.BO BllqIa3BTl> u,u;elO BepaapliBBaro e;lllIBCTBa 
.&cHile 'Iiln IlTIDm ClIOB9lIlL qTO Moaten 61iT'L BepaapliBHo, ecm 
liTO Be eCTb Bil1IBlill C0103'l>, c)I,il.JIaIUIlilll 60ne np01IBliM'L? 

Ho }Jil'IBOCTb B BepaapliBBOCTb cOlO3a lIBltaJt'L Be COBMil]I~alOn 
norepy OT)I.isn.Baro Ii JIlI'IB&rO c~ecTBOBaHiJI: BlIB npaBa caMO
ynpaueHiJI: )l,U Itam:)l,aro DITaTa. no CTaTWlll'L KOHifle)!,epa$l 
lta.l£,1l,l>Ill DITan y)!,epllW.'l> CBOe BepXOBeBcTBO, CBOIO coo6o)l,y B Beaa
BBCBMOCTh, H JtaZ)l,YIO BJlacTh, IOPlIC)!,REtQ.IO II npaBO, Be uaPO'IBO 
npe)l,OCTaBJIellBli.ll Coe,n;HBeHllliln IDTaTaM'L, XOTJI no)l,'L RoBCTH
~elii npaBa DITaTOB'L 6WB O'ieBl> orpaBH'leHl>I, 'l'hn Be MeHile 
}Jcil npaBa, Be npe,n;oCTaBJIellBli.ll COe;llllBeHB1i6 IDraTaM'L B Be 
OTHaTli.lI y maTOB'L, 6wn: npe,n;ocTaBJlem OT)I.il.JI'LB1i6 DITaTan 
lIJIH Bapo,n;y. Han yze npHmlIOCl> aariTBTb B7> cOlOn C1> IITBn 
BllqIa:seBieM'L, no cHapo,n;'L Itaz,tlaro DITaTa COCT8.BJI.lIeT1> maT'L, 
1nlillOn:tiJt c06cTBellBoe ynpaBlIeuie H OOlIa)I,alOn:tiJt BcillltB iflYUE$Dm, 
Byzuwm )I,.lIJI oc06eBHaro Ii BeaaBlICBlItarO c~ecTBoBauia:. 11 'ITO 
c6es'L COI03HIiX'L maTOB1> Be MorlIO C~eCTBOBaTl> TO nOJUITBllec
EOe tbo, 1t000poe BaSliBaeTCJr Coe)!,HBellBliMH IDTaran:.. (ORpyr1> 
Lane n pOT B B 1> IIlTaTa OperOBa, BIim e, CT. '76.) II Talt'L Be 
TO.lIl>EO Be Moaten 61iT'L nOTep1l OT)I,mBoll 11 Be3aBlICHMolii aBTOBOMill 
maTOB1> no npB'lBHil CBOeTO COlO3a no)l,'L KOHc~ell, BO II MoatBO 
CJta8aTb Be 6eacmClIellBO, 'ITO oxpaua mTaTOB1> II ooeane'leBie an 
ynp8.BJIeHii TO'lBO T3.X.l£e BXO)l,aT1> B'L n.JIaJl1> II aa60ry KOBCTHry$!, 
ltlI.It'l> oxpaBa COlO3a Ii 06eaneqeBie B~OBa.n.Baro ynp8.BJIeBilt. 
RoIIC~ B'L CBOHI'b IIPaBlIJIaI'L meT'L B'L uu,u;y lIepaapliBmd 
Com'£, COC~ 118'L uepaapliBHliX'L DITaTOB'l>. 

Cprume:sie Oraml Route;llepaItfll C'J. Rollc~el Coep;a:uellll:liU.'.i 

mTaTOB'L ltaCaTeJlJ>BO JIpaBa aaEllO'IaTb TpaJtTa'l'H II OlIpe)l,illIeBie )1,0.1

:amocrell BepXOBUaro cY)I,a Itan 'IOlIItOBareU B nplDlillllrreu. TpaJtTaTOB'L 

'l'OZ8 nOlta.zyn. Mez.n;yuapo)l,md xapaxrep1> KoucTJIry$I II e.s: npJDlil

lIIDIOCTl> n 06~cTBY npo)l,OB1>. ,1l;JI.ll JIaC'l'OJIll\IIX'f> D;bel lITO CSy,n;eT'L 

:Bu,u;R0 .qqme Beero 1181> CCIDOR'L lIa HilEOTOplm 'IOOTH IITJIX'J. lI;8yrE. 

JIoltyMeJlTOB'L 6001> BCJrItHX'b )l,JIJIlIlIli1'l> paac:JZAeBiIL 

Ba1Illen CO CTaTell Rollte)l,epau,iH: 

Co6pllB.!lIlDlc.1l lIa EOBTpOOC'J. CooJ{lmelDlliDl'.& mralmrr. JIpBRa,ll;
.Ie3mTl> nomoe B IICUIO'IB're.IIl>1I0e npaoo • • • 0TnpaJt:a:.a:Tb H 
IIPHB1nlaTl> nOCJIOB1> B saumqa,Tl> TpUTa'l'H B COlO3li (CTaTb.1l 9, 
DepBI'iII naparpaifl1». 

Be" Cor.JIacia: c06pammacJt Ba. ltOBTpeCC1> Coe)l,mrellll:liU.'.i mm
TOB'L HB O)l,JlB1> man Be )l,omeJl1> OTnpaJt:a:.a:Tb 1l0ClIOB'L n ltaItOMY
lIlI6y)l.l> ItOPOlIlO, JIpmm;J lIJIlI rocYAapcTBY, Be ,n;omeJl1> npHmlIllaTl> 
0T1> HUn nOClIOB'L II ue )I,()JI.lKeJl1> BCTYJlaTb C1> lIlIMII B'L COBilII(,aR1a:, 
B'L corlIameR1a:, B'L COI03Ii1, BJIlI aaJalO'laTD AoroBopliL (CTaTb.1l 6, 
nepBI'iII naparpaifl'L.) 

ABa BJlB 60lIile mTara lie HOryT'L aa.Jt:IlOqaTl> MelEAY c06010 
TpaJtTam 1t0Hifle)l,ep~1I BJIlI COI03'L 6e31> CorJIacia: C06paBIDXXCJI 
Ba EOHrpeCC'L COe;llHBeHBIiX'L IDTaTOB1> II lie o67.aCJmBIIIB nO)l,p06HO, 
C1> ltaltOlO ~IO 01lB COC'I8.BJl.llIOTCJI II Jta.I!:b )l,OlIrO OHB ,n;O.ll.1ll'.lDil 
OCTaBaTbC.1l B'L cRrl. (Craru 6, mopoll naparpaifl'L.) 

D.t. ifle,n;epa.JIl>HOn rmCl>ri n maTaM'L, npBl'OTOBJIeRHOn ~ollon 

~en, Tor)l,amHB6 cexperapen )l,enapTaMeHTa mrOCTpaJlHliX':D )l;illI'L, 

11 ymepz.n;ellBon B'L 1t0BTpeccil ItOBifle)!,ep~ 13 anpiIu 1787 rO)l,a 

(Talm.te zypllam aKTOB'L II sacil)l,aHil ltoBTpecCa, TOM'L 4I'iII, CT. 829-
a38), 6IDO yxaaaHo Ba IICUI01IHTeJIJ>BOe JIpaBO SaJalO'laTb TpaETaT:lil, 

ltOTOpoe 6wo npe,n;oCTaB.JIeBO ltOBTpOOcy, II ua .n;illlcTBie DITa'IOB'll, ItOTOpoe 
lIpOTllBlIJIOCl> JIpaBy aaJalOqaTb TpaJtTam B 1JYTb .lin Be ~O llpaBO, 

:npeAOCTaBJIeHBOO EOBTpecCy II ero 1l0JlJ>8OBaBie IlTBn npaBOlI.'.&. cHa)I,G 

no¥HJJ'lIl,:', roooPBJIOCb B'L 1IT0n rmc&Mil, C'ITO 9TH Tpmr~aTb lIesrumclI

lIliX':& BepXOBH:LtX'lo mTaTOB'lI, nocpe;IICTBOn TO'lllarO lIpe,n;ocTaBJleBia 

lIpaBa TBOPlIJlll B nepe)l,a.JIB HaM1) 06~ee, XOT.1l II orpaBH'leRlIOe, Bepxo

1IeHCTBO )I,.lI.1l 'l"JIior. 06~ B ll~OUa.JIl>HIiX'L ~ell, ltOTOPIi.1l ,nou

BalO'lC.1l B1> KOBifle;llep••" 
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Cea:.ta.llCJ> BS. p;eBS1TJlO CT8.ThlO, BOTOpU npep;OOTaBJl.llen. JtOu:rpeecy 
ClIomoe B II C K.l1D 'I II Te .u.B 0 e npa.BQ paap'llms.Th BOnpOeH EaCaTeJlbHO 
1I01B:ri II lImPs. B BaUIDqll.Th T p a K T aT H B COI03a:,:. H BlUIJWLIl, liTO TPaK
ta'l'I>, KOHCTBTJD,iOBHO BaUIDqeHllKll, yrnep;ll;el!:Blidl .II 06HaPOAOBaI!:Blidl 
xonrpecCOll'L,:' TOTTJae'I> are p;iI.lIaere.ll 06aaaTe.ll>HHM:'b P;U ~oll Ha,u;ill 
B npllOaBO'l.BLDl'l'> n 8aKOHam. CtpaBH;, H lITO CBlI op;mn; OTp;ilnlll:.l:it 

InT3T'I> Be men. npaBa nocpep;CTBOm. SlIMROAaTe.ll>lIHX'.& aKTOB'I> paa
piflmaTh B )'ltallaTh CMIlCn., B'I> KOTOpOm. ero D'IlIIl8 rpll.1lQl;aBe H cyAIl 
P;OJlZllli n()1IlD[aTh TaK1lD TO CTaThID TPaKTata,:. nCbHO npU:XO)J;BTI> n 
SaEJllDqeBilD, 'ITO <npOTBllBOO flieHie Be ~n.xo paTOBUo Oil npOTllB'I> 
ooa:p;eH1lliX'I> II YCTaHollJIeBllHrI> npaBltll'I> .II 1I',II;ell .KaCaTellI>HO BTOro 
npeAMeTa., BO oltaaa.llOCb Oil Be Merie HeYAOOHHM:'b B'I> npaKmrli, qt)('II 
OHO Bepaa)'DO B'I> Teopill i HOO B'I> BTOm. C.If1iat O;D;Ha H ta are CTaTh.ll 
;D;aRRarO TPaKTaTa. Moua Oil noJl'f'lBTb no SlIMHY OAIIll'b CIIHC.lI'I> B'I> 
Hr.lD-remmmp'll, APyroA B'I> ID:.lD-Iopri B mt op;mn; .II BH ;u;pyrolt B'I> 
feoprill.:. 

Dr. IlTOm. are BeCbMa BazIlOm. p;oJt}'l!em CeJtpeTapb BHOCTpaJIllIlX'I. 
~J!'l> II JtORrpecc'I> npUllHa.lIlICb, lITO oJtORTJaTen.lIl:.l:it TpIlKTa.T'I> MHpa OT'I> 

19 CeRT.Hops: 1783 rOAa. M6i£.lI:Y BeJllIROA BpHTaBielt H Coep;BBeHmnrl!: 
illTaTao 01l.ll'I> HapymeR'I> riKOTOP1lM'I> 06paaom. H 'ITO 6wo Oil HeB03
MoaIlO aaEJllDqaTh TPaKTaT'I> C'I> BBOCTp8JUIl,Wll rocyp;apCTBaJlH, ecJlI

Oil ORR He Bali.1IIOAa.lIHCb B'hPHO B Be TO.1IEOBa.lIllCb B'I> TOm. cmcn, 
B'I> BOTOpOM'i> ORR nOHBll:a.lIllCb Bapop;aJIlI, saUIDqaID~ p'OroBOPa:, 

lIO BpeM.H BX'I> paTHipJmaJ:QJL no 8T0ll1 npeAJlety nCbMO roBOplIT'.D 
(CT.8B3): 

;D;oroBOPil MellQl;y BapoAao, no,a;OOBO XOIlTpaKTaM'I. M8lIt,1IJ ocoliamr, 
P;OJLlltHl>( IIcnOJlllJlThcJI P;OC.lOBHO, ;u;aare ecm Oil 1Ie% C'I> O;U;HOlt 
CTOpom H 8aKOR'I> C'I> p;pyroA Be npRRy<It]l;a.lIll Jt'I> BTOIlJ. TIeCTHHa: 
Bau;iII, nOAoliHO qecTH1lM'I> .i1O}J)D1'l>, OOXO;U;.HTCJl 6ell'I> npJmj'llt,ll;ema: 
1I'I> CBOm npaBe,lUlI>IX'.b ;u;'IIll:cmiJIx'I> II XOTJi liesHaEa3aRROCTh H HOO6
XOARHOCTh RRor;u;a llcKymalOTr. XIO;U;elt Jt'I> TOKY, 'lTOliIl nOp;BeCTH ;u;oro
BOPil nO;U;'I> TpeliOBaJdJi YAoliHOCm, BTO 6esyCJlOBHO lIeAeTr. E'I> nOTepii 
lIOTJTeHiJl:, ;U;OB'IIpiJI II Kpe;D;HTa., ltOTOpile liesltOHeTJRO Baam'he qtM'i> 
Be'll TIl BpelleHHHa: lIl\Il'Op;H, KOTOPHJI npi06pi1TaJDTCa 8'1'lDtB. 
cnocolian 

UOOTOJIf XOBl'pecC'L peXOKeB;ll;OBa.ll'r. ma'l'aft npmta'l'lt cDp;JlDm;ee 
pilmeHie (CT. 336): 

;D;a 6yp;en. pimJello • • • B CIDI.'I:. pilmeHo ero BJlaCTbID, lJ.'l'I) 

8Jmt DII UCTIl aKTOB'I>, 1lU0ll:JllD;l.ec.1l B'L npOTllBOllOXOlImOCTll X'Iio 
'rpaKtaTJ ops. Jl6i£.lI:Y Coe,1UtHelIlIWflI illTaTaMJ[ B ErG BpHTaHc&Bll'Jo 
Be.n:RTJecTBOK'I>, p'OJlZllli 6HTh K CIDI.'I:. CyTr. onrlIHemj Jl .n;me, lITO 
P;OJDKKO TpeOOBaTbCB. K CHM'i> Tpe6yeTCJl OT'I> cyp;OB'I> no SlIMKY B 
no cnpaBe.n;mBOCTIl B'L BTOft maTfl, 'lT06H BO BC'IIrr. p;iI.Ian B 

ROnpOCarr., nOJl:.ll~ B.rr. Bt;U;OXCIDY K npollCXOASm;llrr. OT'I> 
BHmeCEa8aBl1lU'O TPaKTaTa IIR ltacaIDm;u:xc.1l.n;o Bero, OD ptmau Jl 
cyp;nm no CMIlc;u:y, lICTOKY lIoopeBilD 1I BHaqeHiID ero, lIOnpeKK 
EaKOIl}' 6Il TO BH 6wo npOTlIBHOMy pilmeBilD B'I> CB.rr. a&Ta.rr. UK 

lJ.3CTB.rr. aKTOB'L. 

Bmo;n;a BTOfO pilmeBfJl BHCKa3IiIB8.eTC.1l B'I> BIipaaell1ll:r:l;, npeJl:llB'AJl

lIQU'l> cy.II;'I> OOrie npolJ.lIaro cOIDaa: 

OTdwm B'I> 06m;B.rr. BHPazellill:rr. BC'II ami[ II npep;.lIozelIia:, 
npOTllBHHB. TPaKTaTY, pa60Ta nepe.n;acTCB. lIa.n;JI~8JIf .n;enapta.
MeRTY, TO ecn., CYAe6ROMY, 1I CYAIl lIe lIail1I:fT'I> TPYI\,llliDl'l) paa.. 
pimaTb, npOTllB8R'I> m AaI!:Blidl 8.XT'I> UK npep;;u:oareBie, ItlIlI rin.. 
I£pon TOfO, 6eps: B'I> coo6pazeHie, liTO Cyp;LK B006m;e JlIDAR C'I> 
xapaKTepon II flieme B '170 om Be TOnKO llHalD'l'I>, HO 1I C03Il3lD'l"L 
CBOB P;OJDKKOCTIl 1I D;BKY pelIfT~, riT'I> npRTJKIIH COmBaThCJl 
B'L TOM'L, lITO B.rr. nOBe;u;eHie 1I B.rr. Cy.BI:AeHia: lta.Ca'1'elUllIO BX'I> a 
;U;p]'l'lI1'l'> cy.n;e6l1HX'.& .n;t.n. CiyAfTr. paafMRH 1I lIecTHH. 

B'I> DlIcm E'I> ceEpeTaPID )l;za1O non15 a.nrycTOn1786 f. OT'I> )l;ac0PAlEa. 
Baunmr.roHa, TOfAUDmms.ro B'L ye.n;n_ lIUO.n;B'l'C.1l criJl:1lDm:oo ncro: 
cEem BH CIWIreTe 8aKOBo.n;aTen.1I01l}' co6pIUlbo, 'ITO OlIO lIaPJ1lllLllO 
TpaKTaT'I> opa B mopmy.llOCL B'I> 06J1acTb JtORipe.n;ep~, OHO Bur. 6YAe'1'!t 
clttm.es: B'I> ~:. (31: B II :II L ;D; Z 0 H a ;D; Z 9 B., Bun.a:n )l;zall, 
TOn It CT. 248). B'I> 0TBiIT'I> HS. BOnpaC'I> Bannmrrolla., «TITO ze lIBAO 
p;t;u:aTbb )I;acon ,'lI;zBit exalla.ll'I> B'L nCbn OT'I> '1 BBBaps: 1'18'1 roAa: 

TaKOit BepxoBHHlI: [Coep;BBelIHHe illmm, eo6pa.:am1ec.a Ha JtOu
rpecC'I>J, lIe eMOtp.1l BS. TO, lITO OR'I> TOOpeTRTJeCKK OTBiITCTlIeB'lJ, ua 
p;t;u:t Be JloareT'I> 6HTh .n;tAcTlIlITeJlen CBOIOOI .n;enapTaMelITao :II 

p;oumOCTllHMR JIlIlJ;aMR 6en cOOTB'hTCTBeRRHrr. cy.n;e6l1HX'.& uac'l'eit. 
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II09T01fY .Il He omrAatO lIJI'lIero lQ'TIIaro on neperimr, XO'l'Opaa He 
nOAPaa~tA.IleTb BepXOBeHCTBO Ba H~A~e AenaPT8He~ 
IIyc1'1> ROarpeCC'L B:3~a6Tb BaROmr, nyC1'1> APyrie a:CD~ a. 
Tpe1'1>H cy,JVlTb. (T 3:1n lit e, cr. 256.) 

Tenep& ofipaTlOlCJI It'& ICoHC'I'l!l')'$l: 

Hs: ~mrr, B:3'L mTaTOB'L Be men npaB3 Ba.KJIlOqaTb TpaKT3m:, 
BCT)'lI3Tb B'L COIO:n. BAB: EOHIP~epa.u;ilO. (CraT&.ll J, Orp;tJ'J> 10, 
DaparpalP'L 1.) 

HI!: O~mrL B:3'L marOB'L Be meTb npaBa, fie:n. cor.lacta 
Itoarpecca • • • BCT)'lI3Tb B'L 1ta.Kia AHfio corumeBi.s: BAH ~o
rOBOpa C'L ~pyrmr.r. m3TOn BAH C'L HHOCTp8.llHl'illt'L npaBH'.I'eDo
CTBOn (CraT&.ll J, OrAiln 10, naparpalP'L 2). 

EMy [npeBH,lI;eRTY1 AODHO npHH~ez3Tb DpaBO 8a.KJIlOq3Tb 
TpaKram no conTY a: C'L corAacia: ceHar3 C'L TilFf>, 11T06'L Ilt'O 

corAacie fiwo BH:paJlteHO ABYIIJI TpeTJOOI DpHCYTCTBYIO~ 
ceB3ropOB'L. (CTaT&.ll II, OT)l.m 2, naparpalP'L 2.) 

CYAe6Haa BA3CTb ~OJ[lEB3 DpocmpaTbC.Il B3 Bcil dAa., pupilma.
6:r.t:Wt no BaKOHY a: no cnpaBe~)lHIlOCm, Itaxia': Koryn, BOaBHItHYT& 
DO nOBo~y sroit EOHcmTy~j:A:, aaItOHOB'L Coe~HBemm:r:r, illr3TOB'L I' 
DO nOBo~y Tp3ItraTOB'L, ROTOp&e saUlOqem BAH fiy~yr.r. saUlOqem 
DO~'L HX'I> Bt~oMCTBOn. (Cr3T&.1l ill, Or~tn 2, naparp31P'L 1.) 

9ra ltOHC~ HTil SaKom Co~HHemm:r:r, illTaTOB'L, ltOTOpae 
fiy~yn, H3~!UlaT&CJl B'L ncnMHeHie ea:, PaBBO EaIt'L Bet TpaKT3m:, 
ltOTOpae 3aEl11OQem HU 6y~yn, 3aEl11Qqem DO,ll;'L BAaeTbIO Coo
AHHeHHRX'L illr3TOB'L, P;0!lEBR CQHTa1'1>CJI BepXOBlIIiUII'L SaKOHQn 
crpamr, a CYA&H B'L 1WIt,ll;0n maTil AOAZHR no~B'.aT.LCJl OTOllY 
BaROHY, xOTJI-6a HilItOTOPRJI nOCTaHOB!eHia: B'L 1t0Hem~ UH 
m. 3aROBa.n. ltaKoro-AH60 mTara H BaxOAHAHC& m. DpOTHIlopilu 
C'L BHn. (CTa'IWI VI, naparpalP'L 2.) 

9T3 CY1J;efiHaa BAaCTb COe,ll;HHemm:r:r, Ittr3TOB'L Mazen B'cno.:m.llTliCJI 
TOnlto B'L cy,D;t. IIo Cra1'1>JlM'L ICoHlPe~ep~ He fiwo CYAa, a: B'L 

mBilltmHen 06m;ecTBt H3POP;OB'L HilTb raKoro cY1J;1l.. IIpB' OTCyrcmiB. 
eYJ.\3 HapO,ll;a TOr,ll;a., RaIt'L H Tenep&, npHfiilrau 1t'L opyziIO. IIo ICoBrm
~ BepxoBmd CYA'L m6Tb ann~oRHYIO IOPHCA~ Bt. 
6Y,lI;~en COlO3t HapoAOB'L anneuan;i.a: A0!lEB3 Ofipam;3TbCJl It'& DOCTO
JlHHolfY cy~y, c~ocrynHOll:Y Bctn Cpe,ll;H H63aKHCHKLIX'b BAacTelt,Jo ltalt'L 
l'OBOPHTC.ll B'L BCtyn!eHiH 1t0BBeHTa p;u ImpHaro yAazHIla.Hi.a llez;!l;y-

BapO)UlIiln cnoPOB'L, BaIJepTlIJIEaro IIepBol raarcROI MB:poBol ICoHIP6
pe~elt I' npHH.a:ra.ro BetJ4ll lJAeBaMB OOII\6CTB3 :q:BBUH30Bamm:r:& 
B3POP;OB'L. 

XoTJI TpaKTaTb a: 6RA'L 3aROHon cTpam H XOT.lI xapaKTeP'L, npll:r.rB
BHMOCTb I' TOAltOB3Hie 331t0Ba 6WH H~Jlez3lIl;lDlH npe,ll;MeTaMB ,lI;U 
p3aptmeBi.s: Cyp;OM'L, He 6wo 6lI\e, EaE'L 6wo CE333BO, llHItaROro CYAa. 
ItOHlPep;epa.u;iH, OTJllI1DIarO on cj"AOB'L IIJT3TOB'L, ee COCT3BUI01lOIX'i, I' 

DOSTOMY He 6wo aBTOpmemaro CY1J;e6Haro rouoB3lli.a:, ltOTopoe 6it 
o6.1l311tBUO I' ROHlPe~epa.u;ilD II IIJT3TlJ1'. 

Bt. 60JIte DpollHon colO3il ICoHC'I'l!l')'$l 611tA'L OCHOB8Jl']; CY,lI;1> OTOro 
cOlO3a DO,ll;'L BaaBaHien BepxoBHaro cyp;a., I' pu~ Mez;!I;Y ItOHlPep;6
pa.u;iell 6e:n. cj"Aa I' DpOIJHRM'L COlO30n C'L BePXOBHRM'L cY1J;on B'3'L

JlCuerc.s: B'L rJlaBHOn ,D;tJlt Ware n POT H B 'L Hylton (8 Dall 199, 
287), paspilmeHHon B'L 1796 rop;y H p;alOlI\en 0,ll;H0 0,ll;H006puHoe I' 

Ba.u;ioB3nBOe rOJlltOBame Tp3ltTara 1788 rop;a Mezp;y Be.JIHROI BpmaHiel 
I' Coep;HHeHBWIH illraTaMH, ItOTopd KonrpeCC'L ROBlPe~epa$ He 611tA'L 
m. cocro.s:HiH yp;epzan. BeBap~. Cmo.a: Chase, roBOpS: 0 npupop;t 
I' DpHMtBHMocm mecTOI cran.B' ICoHC~ BaeXO!&ltO OBa It3caere.a 
BODpoca. 0 TOFf>, lITO Tp3ltTam CIJHra.IOTCJl SaEOBOn CTpamr, CE333A'L: 

'IIempe Be~ OE33RBaIOTCJl OIJeBH,lI;HRMB' npa: pu60pil DTOI 
moorol craTbIl lla.u;ioHanHol EOBC~: 1. 'ITO OHa meTb 
ofipamylO Cuy I' AODHa fi1lt1'1> pUCMaTpHIlaeMa B'L TOn cBilrt, 
.Ea1t'L fiYJ.\TO 1t0BC~ 6w3 YCTaHOB!eBa P;O 3a1UlOQeHia: TpM
Tara 1788 rop;a; 2. 'ITO EOBC~ UH 8aROm JlI06oro lI3'L 
maTOB'L, m. TOn CJIYllaiI, Itorp;a on npOTHIlOpilQaTb TpaKtaTY, 
m::. cuy OTol CUTbB' y:mrqrozalOTcs: TpaKTa.TOn; S. lITO, BCAilp;cTBie 
DTOro, TpaKTan 1788 rop;a H:r.rB6Tb BRemyIO BA3Cn. IItn saROBO
AaT6nHOe cofipame lIaROro-u60 mrara., nOTOMY lITO BHIt3ItOO 
8aROHOp;aTeJI&BOe cofipauie .EaltOro-.1!H60 mTar3 Be men Hmtaltol 
BA3Cm H3,lI;'L xoBc~eit, 1tOT0paa fiwa era TBopure.JIen; 4. lITO 
cY,lI;&.!!M'L marom. CTaBB.'.l'CJl: JI'1) AODHOCn. npHaHaBaTb BeSaKOB
B:1ItMH H Hep;tlcTBII'I6n1lW11l It3RYIO 6a TO BH 6wo KOBCTHTyD;I.IO 
UH aaltom mara., ItOTOpae OltazyTCJI B'L DpOTllBopiltJ.IB: It'L eroMY 
Tp3ltraTY (Hm APyrOM}' rpaKTaTY), aaB!IOQeUBoMY nOA'L BA3CTbD 
Coep;oemm:r:r, illrarOB'L. Ha.u;ioH3nme BAH lPe~ep!lJlbH:hIe cY,lI;l>B' 
110 ofi.ll3aHHocm I' DpHCm 06.1l3aHR c,lI;'ban. TO lite. 
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BJ, rlamron;dlri Foster nPOT a: B .. NeilaoD (2 Peters 259, 814), 
paapimeoon B'Jo 1829 ro'1.1, r.laBlllitll cYAWlMarab.al1, I'OBOpa aa cJA'l; 
CI&8a.r.t.: 

TpuTan. no cBOeI npupoAt eCTb EOllTpaR'l'f> xelIW' p;BJJI.II: 
Bt!.pO~UJf, a ne 8aEOnO~aTeJIJ.BHI II.B'I1i. Om. can no ce6i 
oOwmOBeOO ne ~OC1'lll'8.e'rJ> TOI I\'II.m, EOTOPJIl om. men. B'Jo 

lIlfJU', ocOOeoo B'Jo '1'01 CTenen, B'Jo EOTopol om. AtlcTBYeTJ. BB)'Tp1l 
TePPH'l'Opln, 110 on npBllO~TCJI B'Jo IIcnO.lllellie BepIoBBoll BlIaCTbJ) 
o6inll.':& CTOpom. &Toro AO&yxema. BJ, CoeABlleHBla'l> IDTaTlin 
ymeplE,lI;aeTeJ[ lijIyroe lIa'lUO. Bama RoBcTIlT)':$t o6':r.lmuer:t., 
':ITO TpUTar:t. ecTb 8UOm. cTpam.t. Bcri}lcTBie 9TOl'O om. C~ 
nepeA'!> cp;on TO.lII',t\ecTBelllUDt'J'> C'i 8aEOlIo~alre.n.1DiDl'II anon DO 
BC:IIn C.I)"Ianrt., &OI',lI;t!. om. A:IIlcmyen. can no ceO:ll, 00a'l> nOlllOJItll 
auollo~aTeJIJ.llaro npeABllcau:iJl. Bo &OI',lI;3 YC.loBig, 8&UIl'IeBllIlJt 
B'Jo .Ben, mnr.r. cltlJ &0B'l'pUTa, '1'0 8Cn, &or~a .lm6a.a: B8'l> 
CTOpOm. 6epeTC.II BcnOIBllTb BBB'iCTBHI rum., Tor~3 Tpa&Tan. 
oOp~e1.'Ca :&'l> nO.lBTB'l8C&01, t!. .Be cy~eOHol 'Iacm, H 8aMBo~a
TeAHoe coOpaBie AO.IZBO BCnOIBllTb MB'l'paR'l'f> npez,n;e, 'I:IIn on 
XOlEtl'l'lo C~TbeJ[ npaBlUon AU cp;a. 

XaB'Io 8asom. cTpamt om. ecTecTBeBllO XOlEtl'l'lo rillJl'J.'Wl.' B'Jo rin 
CJ)"Ianrt., &Or~a CoeABlleBllllte IDTam 8a6omrc.s: 0 HOBOn, npOTBB.&:
~eKc.s: exy 8UOrl. BJ, ~ 0 nOrO.lOBBm'.'.L ~em.raI'l> (112 U. S. 580, 
599), paspimeoon B'Jo 1884 ro'1.1, Cp;'II pasCKOTpiln OTBomeBie, 
COCTOJDl1;e8 xez,n;y 8UOllon CTpami, npoBCIO~ OTt. TpUTaTa, 11 
8UOBon cTpam, YCTaJIoBlellBJiDl':& &olll'peccon n ycTaIIi. CyAWl 
:Miller, roBOp.ll all. Cp;'L, csaaa.n. no &TOllJ npeAJleT)': 

TpaltTan. S3Ull'IaeTC.s: npea~eH'l'On 11 cep'1'On. YCTaBK 
B8~3meJ[ npea~eH'l'OX'l>, CeBa'1'On B IlUaTOI npe~cTaJlBTe.lel. 
np~a'l3 nocriAJI,lll'O &'It nepmDl'L ~y:ar:r. npll BB~8.lIau:in 8aEOB& 
noll'JrIJIo Be ~:II.Iaen. ero Kerle AOCTOI1DiDl'II ncmeu:iJI 111> ;dIri ero 
OTriBelIiJt lID. nonp8.llD, 'I:IIn Tpa.KTaT'l>, &OTOpJd Sa&.IIl'Iae1.'Ca 
'l'O.IJ>&O p;BJJI.II: nepBliJflI. Ecm ~0JIZlIa OH'l'b &3E8J[-OOYAl> pas~ 
111> mn OTBomeBig, OBa &asuOClo OK ~O.IZBa OH'l'b B'Jo nons)" 
8KTa, m> &OTOpo:ar:r. )"It!.CTByJlT'Jo Bet TpH. 8TO ~ICTBIIT8IJ>BG 
C.I)"Iae1.'Ca npB olY.LmueBiB Boltmr, M'l'Opoe AO.IZBO At.iaTbC.I 
cenaTOn B nocri Taro, Jt8JL'1> OBO c~'buoc~ 06wmoJleBllO npupa.

~ D JpeJUl Bm y~ cJ'llteeTBJI)J:ltie TpImaTD KeaQty 
BOIlmn$Dm lIapo.a;3o. 

H TaB'Io m roro KrlBilt, ':ITO Tan Ka:&'l> TpaltTaT'l>, saxm'lell.llJd 
CoeABlleBllHKB IDTaTBO C'l> lIBOCTpalllUDt'J'> Bapo.a;OX'l>, KoaeTl> 
cAt.iaTbCJl npe~KeTOn CP;OOJIaro pasCKO'1'p'iIB:f.a n cy.a;aI'l> BTOR 
C'l'pamt, om. nOABepraeTC.II rin aETan, ItOTOpHe &OlIl'pecc'.& XoaeTl> 
)'CTaJIOB.lUl.'lIo If.U. era pprueBilt, nonpaBBll BIll onriIlleBi.s:. 

Bo x..,. rin &aB'Io aET'I> &Ourpecca, npOTBBOpi'laIIdl TpaBTaTJ, 
ecn aaMm. cTpam, TaBOR aBT'l> Be XozeT'L J1DI'lT03IIII.T lID. BBriBllTb 
npaBO, ,ll;anoe 'IJZOllJ Bapo.a;y nocpe~cTBOn TpaKTaTa. AIm. &OBrpecca 
Ko:ze1'L mTb BJliaBie Ba napoAll)'ll oO.s:aanocl'b, BO om. Be xazen; 
JUiaTJ. lIa xez,n;)'BapoABJll 06.s:aaDOCTb, B 11)'301 BapoA'!> Kazen, Tpeoo
BaTb nODOOBaBie npaBao TpaKTaTa ~ K npez,n;e II Kazen, AocmraTb 
JlcnoueBie 9T11I'Io TpeOOBaBiI nocpeACTBOn ~oxa'l'l['qecDrL cnocoOOBl> 
lID. 4iB3I1'1ecMR CJI'JIH. Bilr:t. cp;a Hapo.a;om., lWTOpJd OK pilma.n. 
BOiIpOCIl XelE,lI;J Ba.po)l;allll, B noxa Ta&oI 06IId1 CYA'!> Be c~eCTByeTL, 
~ Bapo.a;'.& 06.uam. n !paben C.I)"Iaok paspilmaTb .lll'lBO BOlIpOC'lt 

onpm. 
CcwaexeJ[ OIl'.ln'[) Ba r.1l8.llBoe .a;'bo Foster n po'!' II B'l> Neilson (2 

Peters 253, 807), paspilmeooo B'Jo 1829 lO.a;y, &Or,ll;a. r.l8.llBd cYAWl 
~ roBOpa 8a cp;'1\, C&a.3U'l>: 

BJ, cnopi M8lE,lI;J ~)'U Bapo.a;ao Bt!.C'Ier:t. rpaJmIJ;'l'> CTpam. 
BellElC.lDo, 1J:TOOK cp;u: BTIlX'lo Ba.po.a;on OTKasamc:& OTt. CoOJllO
Aeu:iJI rip'.&, B3.II:T1iI.':I) En np8.llBTeJIl>CTBaJIlI. TaB'Io &aB'Io rlrr. 
06~ cp;a ,II;.1IS paaptmelliJt CIIOPa. xelE,lI;J nlllll, ~ BS'l> 
BllX'J> ptmaen. CIOII COOCTBellBHe BOiIpOCIl npua B, eCIll 00 He 
KOryrI> Y.la.:mman. CIOB pacnpH JDqlBIlll':& 06paaoK'l'>, npUO OCTa
Be1.'Ca lIa CTOp00r.8 cJtlfoB':l;Imaro. 

BonpoCIl no 8&&OHJ B no Cnpa.BeA.IBBOCTB, mpaza.sro:& .s:aHlOn 
ltoBC~ DlI cp;e6me BOiIpOCH, mpazaac:& .&:9H&On ,ll;BIIJ[OKaTlB, 
1J.a.C'1'O B08CTaIlT'l> Jlem,ll;y Bapo.a;au. EC.III OllB Be paaptmamcg, 00 
orop'la.nr.r. un lI8ammwl CBomeBia: B, eca OllB Be :se.a;m. npoo :&'l> 

BOld. 00 rin Be _erie CTaJIOUTC.&: npB'lBlluu, :Be.a;~o a. BOlD. 
,1I;e.lleram uepBaBcun lllTarom., c06p8.llmi8CJ[ B'Jo ma.a;e.lIL4>iB n 
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1787 ro,u, OTBaIIamCT» 0'l'J0 IIpaBa, mn. IIpDa)tI~aro U1t'L BepXOB

lDiJI.'J>, cB060~ 11 Be8aBHCIDl:YlI.'.& JD'l'aTall'i, JJlaJImlIaTl> CBOII cnopli 

lIocpeAcTBOn lIeperOBopom., 11 OD OTKaalWlCT» AU cBOeI o(im;el BliI'OAli 

0'l"I> IIpua o~ BOIBJ, BO'IOpGe OBB Tpe60BUIi n ,lJ;elL1lapan;iD 

He8UllCDOCTI( B 1OT0pwrr. OBB 1I0Da0BIWICr. IIpO'l'll:B'1o BeJllDOl 

BpBTam.. 110 TOrp;a OBB Jlorm JJiaEllBan CBOlI pacIlpll, IO'rOPllIJl (5e3'Ji 

COJllrillWl B08C'l'aJI1I tjli xeZl1:J IIDJIlI, TOJIDKO :aocpep;cTBon p;lIlIJIonTiD 

BJIR lIocpep;cTBOn BOlB:H:. Hral'J>, 1JTO(i1i JJlaJImlIan CBOII ClIOPIi HlIpBiDl'lo 

o(5paaon, OllB COTBOplUll CJA':ft, JleHmcmaro AO fin. noP'» lIOCpep;mma 

TWWro POAa, n lIOTOpon OBB corJl8CIIJIRCr. tjIm» IIpIlB8AeBBIiQ fi 

OT.BiITCTBellllOCTJI BO :aeiln. AiIJIar.r. no BaJlOllJ B no cIIp~'l'Kt 
XOrym;u:t.'Eo B03HSan xezjQ" BIJIlL ..If:Il(!(mBBl c}'A'I> om 8aDllIIJIR 

cyp;eI5BiDl'1o IIpBrOBOpon 11 J18'.D BpeJleDaro OBB cAuam CYA'Ii :ri~ 

B'Ii Ea.'18Cm JD'l'a'l'OB'l't, C'lBmlOm;BX'Ii ceI5.1( BepxoBIIWI1I, cBOI5oAlDIllIli 11 

Be8aBHCBJI!D[l[,-GlIB TO'IlIO Blic.a:a&am 8TH IIpBTJIlIaBta: B'Ii Xolltf/eAe

pan;iD, IIpelUlIeCTBOBamnel OOrlle IIpO'IlIOJlY COID3J KOllCTBTJ]l;i.H,-GlIB 

COfJIaInUlICr. Jla TO, notly lin. CJAlIJIR, JlO no BlI,lI;lIHOHJ ae xori.m., 

'llT0(51i lIX'Ii IIpllllyz.u;am fi a:mdI B'Ii cyp;t CBOero ze TBOp'leCTBa; lI09TOHJ 

BepXOBlIIiII CYJ1:J> Coep;JmeBJlJilX'lio mraron JlozeT'Ii IIpBrJlamaTl> nOACYAII

!II.Iiit mran, JlO Be I{oaen. IIpJ!ll)'Zl1:an ero fi .llBn. PUBiDl'lo o(ipaaon, 

B 1I0 TOI ze IIpB'lm, IIpBrOBOP'» BePXOBBaro CYAa. ecn peROHell,ll;~ 

a Be IIpBKa8'Ii IIpOBrpIiBaIOm;ellJ JD'l'aTJ, KOTOpIiI AO.lIZ8B'Ii tjIi'l'& lIcnOJl

Ben lIocpeACTBOn rpyOOl CJtDL 

CYAr.B BepXOBBaI'O cYAa paayuo pillIlltJIB, 'l'l'O rJlaBD08 p;iJ.D0 B'Ii cnort 

l{e3;lI;J mTaT8lDl COCTOBT'Ii B'Ii TOll'!>, notlli cnoP'» (51D'1i paacHOTp'Iln 

CYAeI5BiDl'1o o(5paaon, 'l'l'O(5y tf/UTH (51iJ1l1 oIlpep;ilJlem, IIp~ Ba

ROBa IIpBriBen B IIpHroBOp'li IIpOB811ecen. H 'I'l'OI51i BTO CJlJ'IlIlIOCr. C'Ii 

Hauxear.mmn. 1I0p;crpesaTUDCTBOn, CYJ1:J> n08BOUen. o(5BlUI.IUIm;eKT 

mTaTJ IIpBCTJllH'l'Io fi AUJ B'Ii oroJTCTBiII JIO,lliCYP;Oaro mara, IIpBrJla.

mellllaro .llB1lTIIC.II, JlO Be .llBlIBIllaroc.a. 

XOTJl .I( Aomen orpaJllI'lUl'J.'!l lI'Ii cBOeI 8ui1m, .I( em;e CBazy, '11:0 

BepXOBlIIiII CYJ1:J> AOJlZ6n Jla'lan C'Ii TOro, 'I'l'OI51i OIlpep;UBTr., 'l'l'O 1I0l(

JI~ BOIIpOC'Ii 8Cn CYAeI5Baro xapaJ.Tepa, P;PyrDll CJlOBaJOI, on 

)l.0.lI.lII:eH'Ii paapflmHT:& Jle 'lOBlOt 'l'l'O ClIOP'J> aarpanmaen. 8aJlO.lI.'Ii B CDpa-

BeAJlBBOCn., JlO TOZe, 'ITO on Be nOJlRTll'leCBarO xapaKrepa, 1160 IIITaTLI 

COrJIaCBJlBCI. TOJlDKO Ha TO, 'ITO lIX'Ii MODO CY)l.1IT:& TOJihKO n )l.ilJlax'L 1I0 

8aKOBY B no CIlpaBeAJlBBOCTII, B CYAaM'J> 6wo IIpeAOCTaBJIeBO IIp&BO 

paapilman rOJlloltO CYAe6me, BO Be 1I0.mTII'lecKie BOIlpOCbI, On TalUEe 

)l.OJIZen pilmaTlo, ecTlo .m AaBBBI ClIOP'J. ClIOP'J. Hea,ll;Y mTaTaMlI, BOO 

OABB']) JD'l'an Koaen TJII'aTloCJI TOJlDltO C'J. iijlyrBM'J> IIITaTOn B']) Bep

XOBBon cyd Coep;JmeBJlJilX'lio illTaTOB'J.. 

II OC:u:UllBaIOCIo ymePZl1:an., 'ITO, 8Cm lIocri paarpoxa )l.BlIJlaKaTiD 

rocY)l.apcTBa, COCTa.BUlOm;Ul: oom;ecTBO DapoAOB'I>, CTOJllo ze Crp8CTHO 

zeJIalOT']) paapilmaTlo CBOII ClIOPbI CYAeI5Raro xapaKTepa 6e3'J. TOro, '1TO(5bI 

DpR(5tran K'J. BOJIJit, salt']) 9TO ZeJlaJIlI opllfllllallDme mraTH aMeplI

BaBcsaro coma, OBII BaJlp;yn no,ll;']) pyxy o(5paae~ B1> BePXOBHOM'Ji cy)I;iI, 

KOero IIpOD;eAypa ecTIo CBOltCTBellllOO 1I0CpeABII'leCTBO Hea,ll;Y mTaTaKII, 

lIOTOHY 'ITO on (5w'J. OCROBaB.'Ii BepXOBRIDl:II mT!l.rau, ltOTOpOflfJ OBII 

lloryn (5e801IacBO IIpeAOCT8JIJIJlTI> AJI.II paapilmeBia: CBOH ClIOPIi CYAe(5Haro 

xapaltTepa, 1I03BOJlM eMY DpIlrJlamaTlo lin. :It'J. JlBxil, DO He IIpJ!ll)'Zl1:aTlo 

lin. K'J. Heft, B']) BOTOPOll.']) tma Hozen 01iTlo HaUTa oI5BIIB.lI.'l'eJl'blJllIll']) 

rocY)l.apCTBon IIpOTlIB'J. 1I0ACYAID4aro rocY)l.apcTBa 6es'J. COAtACTBiJl 

;J;PyrBrt. rocYAapCTB'b, II B1> KOTOpon IIpIlrOBOp'J. (5yp;en peltOllell,ll;an;iel, 

a Be IIpHKaBaBieJl'J., BOO C)l.0JIlKII08 JBazeme K']) mmlO '1eJ1OBilqecTBa:. 

e)I.Ba Jill 1{0lIteT']) Ba8llanc.a: DpRlta&ameM'J>. Ec.m BapoAli COflfriBalOTCJI 

B'J. BOBHo:mOCTil paapilmaTlo ClIopme BOnpOCIi 1I0cpep;CrBOn Ha.p;Jlema

m;aro CYAOIlpOH8BOACTBa, 8CJlH OBII IIbITalOn Bep;OBt:pie It']) xapaltTepy B 

O(5'])8MY cY)l.e(5Bol BJlacTII, ec.m OHII rpe(5}'IOn DpaKTII'IeCKOe ODpeAtJleBie 

CYAe(5Haro BODpOca B'J. IIpOTRBonOJlOlltOCTIo K'J. nOJIBTB'IeCKOMJ B ecm 

0l1li Bym:,o;alOTCJl B'J. ycraHOBJIeBlllfi']; IIpBripar.b CYAe(5l1liln pilmeBilt B 

B1> CPOPflfar.b cnpasep;JIRBaro CYAODpOB3BOACTBa, TO IDrL TOJlloXO BaAO (5paTlo 

DO BBHMaBie OlIbIT'L Coep;lllleHlIliln illTaTOB1> II yrJIy(5JiJlTloC.II B'J. CrpaBlI

D;bI o(5BaPO)l.OBaBlIllIX'J. ptmeBill BepXOBBaro CY)l.a. Coop;lllleBJlJilX'lio 

illTaTOB'J.. 

B'Ii lIOJIBOI ripil, 'lTO 9TII AOItJMeBTH, n;tBme cau lIO ce(5i1 II OZIIBo

TBOpmm;ie O)I.BB']) llaTepHIt']), cnoco(5RbI X'J. OOJIte O(5mupROMY IIpmReBiIO 

DeHRO nOTOHY, 'ITO ORII Jlta8bIBalOn AOPOry K'J. llezAJBapoARolt 

OpraBB3an;iD, eCJIII OBII B'J. AtltCTBHTeJlloBOCTR Re ODpeAil.lLltlOT']) e.a: tf/oPMH 
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II 067.e1la, )J;euapan;iJJ: lIe3mmcJllfocm, CranlI ROBl)ep;ep~ II ROBcm
~ Coe,ltHBeBBm'I> illraTOm. COOBPa.!OTC.Il m. BaCT~eltl'L TOMHRiI, 
orp;iInBO II BeSmmCJllfO 0T.f, BC.I:IKal'O p;pyroro lIaTepiaJIa, II npep;JIaramc.Il 
ny6.l1ll&iI oe:r.r. SanqaHill II Qe3'.L TOJIKOBaBiI Tan, 'lT06H OIlJI lIorm 
pascDTJllIBanC.ll, pas6BPaTl>C.ll II cpaBlIlIBaTl>C.ll C'I> BeJIJl1J:all.melt JIer
EocnlO II nplI CalIl'>lX'i BHrOp;Bl\T.X'l> YCJIoBiJm'.. 

M.Y: DJIII B'I> BeynpaBJIeBlIOltl'L Kipii, m p;ouam: ZH'1'I> m. JnpaBJI.Il
eilOltl'L Kip'll. 06~ecTBO napop;om. p;OJIDO Rrin cooit aaROn 11 COOK 
J1IPtlZAeBisl, II OIlIi'.t".& Coep;HJIeJlllL1X'.L illraTOB'Ir---CBepaspWlJld COlO3'I>, 
COCTO~ IIS'I> nepaspWlB:Ll:I'b maTOB':U-He 1II0llren He HHTepeCOBan 
IfHCJI.IIIIl;ll'l'.& JIlOp;eit, CTOJiIIl;IIX'I> B1> yzacil nepep;l> pacnap;elIieltl'L o6~ecTBa 
II omeM.1IOlltleJlllL1X'.L np1l ap~ napop;oB'I>, BB,lI;JllfO HaxO~C.Il m. 
arom paspymeBiIL 

JAJdES BROWN SCOTT. 
meltTOp'I> OTAtJIa Me3;IJ;yRapOAHaro Dpa.Ba., 

Bam1lIUTOH'I>,)J;. It. 
21 anpiwl: 1917 fOAa.. 

HOHCTHTYlJ,lR COE,IJ,HHEHHbIX'b WTATOB'b-1787 rO,IJ,Al 

:M'I.t, Hapo)J;'1> Coep;m!eHHm'l> illraTOB'.L, BBOp;lIn 11 yrBepllt)J;aen STY 

lI:OBC~ p;u COeAIIHeHHm'l> illraTOB'I> AMeplmll c']) ~JlhlO 06paso
Ban 60rie npoqJld COI03'L, fl'BePAllTl> npaBocyp;ie, ooesne1UITJ> BHYTJlell:
Ree cnoKOilcTBie, npmm:u:an lIIiIPH p;JUI oo~ett o60pom, cnOC06CTBOBan 
o6~eHJ 6JIarocOCTO.IlHilO II o6esne1UITJ> oaara CBo60p;I>t II )!;.lIs; cOOa: II P;.1JI 
Bamero nOTOlIICTBa.. 

CraTl>.ll L 

OTAtn 1. Bcii aaltOHOp;areJlhllH.lt npaBa, npep;octaB.lLlie:MWl STOlt 
KOHCTIIT)1I;ieil, P;O.1Dl'!'lr6l nplIHap;JIe.ma.n XOHl'peccy Coep;HJIeJlllL1X'.L illra
TOB'I>, KOTOpI>Ilt p;oJZen COCTOa:TI> 1I3'I> ceHaTa. II liS,]) naJIaTH npep;CTaBII
Telett. 

OTp;iI.n. 2. (1) Da.'lara npep;cTaBllTeJIell p;o.lIElla COCTOa:TI> 1l:3'I> 'LtteHom., 
Jls6IIpaemn pasl> Bl> EalIt)J;bIe )J;Ba rO)J;a napo,1l,o:M,]) pasJJl1IB:Ll:I'b ma
TOB'I>, a B'I> XaJt,'l;Oll'I> marl! BbI6opm;1Ili.lI p;OJl!."BI:l yp;OBJeTBOp.l1.T& rlIlI'I> 
YCJoBiJot'b, RaW Tpe6ylOTC.II o:r:r. BH6op~lmoB1> caMoI UlIorolIlOp;Ho! co
cT8.l'I1Ioll 1J:acm aaROHop;are.n.Haro c06palIia: maTa. 

(I) lie MOlKeT'I> 6L1n npep;CTaBlll'eJIe:M,]) TO:r:r., .ITO He P;OCTlll":& p;Bap;n;am
rurmrlTH.lIfO B03paCTa, .ITO Be 6L1J'I> B,]) Te'IeHie cew rll:r:r. l'pallt)J;aHJI

ROll'I> CoeromeBBm'I> illraTOB'b JI KrO 00 DpeMJI BL100POBl> He nplIHap;Je
mrrr. X'D 'lllClIY EIITeJIeil Toro mara, B,]) XOTopon on 1130paR'L. 

(3)* [Dpep;CTaBlIreJlII JI npmwe HallOm AOJl£!Ili[ ozm. pacnpep;i;Jem 
lI:elIt)J;y pa3JIJl1J:HI>tMJI nITaraJUr, IIO~ BCTymrI'b m. STOn ColO3'!>, co
paslllilPHO Cl> lU'1o HaCeJleHien; a 'lTo6L1 onpe)J;'f;J1lTI> 'lJIIC.lIO 9TOro liaCeJle
HilI, CJilp;yeT'I> X'D 06~elt lI;mppi! CBOOOP;HL1X,]) .lIlOp;eit, co BUlOTJ:elIiell'I> 
11O,n:eit, nocrynmun'b B'b YC.lIJlKeHie Ha. onpedJIellJIoe 'lllCJIO rlT'I>, II so. 

'TeKCn. ROllC'l'll'fJldB', ell IlOI!pIlJlItD', IlPII,1\IIIIl!IllII 8an'l'l!ll II ys:aaaTen :BlIJI'l'fl lift 
lIepecllO'l'pinlll1lll'JJ l'CTIlJIOB:& Coe,ll;llllelllll>lX'l'> mTaTOB'll 1878 ro,l,a II 1IlI:& cel!&TCKaro 
1I0E'flIena M 12 63ro Kompeeca, nep!lol ceccill. 

'bien, CTOlII$I nepe,ll.:& OUB.1l>1WlIlI IlPe~olEelli.ft:lm ROllC'1'II'I'l"$ B'II C1to6Ban, Be 
u.uOllllTCT8 B'II !elton nOl\llflDlBlla.. 

*IIpeXlolll8l1ie B'II cKo6Kan ODilleuo lITOPmrJo OTIIUOII'J> 'lenJplf8AA&TOA 
1I0JJpllllEil [CT. 52 Hoi BIDIl'lIJ. 
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