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; MEMORANDUM FOR" Actmg Chief, Dnn.smn D

SU.'BJ' ECT: Ln.tercept of Communications in thc U. s.

REFERENCE: 26 Jan 73 Memo for GC fr AC/Division D,
Same Subject .

1. In referent you request our views as to the legal
. aspects of a radio telephone intercept activity carried on at
our commmunications site

2., The basic law is contdined in section 605 of the
Communications Act of 1934, 47 U.S.C. 605, which prohibits
interception of any radio communication without the 2uthoriza-
tion of the sender and also prohibits divulging the substance
thereof to any person. Chapter 119 of Title 18, U.S. C., mzkes

"the intercepb.un of any wire or oral communication a crime
punishable by $10, 000 or five years' imprisonment, or botn-
Thexe are two exceptions io thesc prohibitions:

- a. The first provides for application through
the Department of Sustice to a Federal court for 2
court order author iZing such interception for specif
purposes in conneciion with law-enforcement &uties.
Since this Agency is prohibited by statute’'from any .
police or law-enforcement activities, obvmusly we
o 'c.annot oPerate under this exception. -’ -' . o

b. The other ‘exception is conta.incd in section 251
of Title 18, U.S.C., at subscction (3). This provides
that the prohibition cited 2bove on interception shall not
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limit the constitutional power of the Prusident to take
such maasures 2s he deems necessary to protect zgaiust
attack, to obtain forcign intelligenee information decmed '
cssential to the sccurity of the United States or to protect
such information, and to protect the Uaited States against
_ . overthrow by force ox ‘other unlawful maens or agamst any .
“iTosier édlear and présént dsnger to Tha structure or‘existence it
" of the Government. #
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3. The type of information you describz ir your memorandum
does not appear to fall within any of these categories and since its
ultimate destination is BNDD, it appears te be collection for law-
enforcement purposes, which as noted above is barred to this Agency
by statute.

- 4. For your information, in most cases where there is a
criminal prosecution for violation of the narcotics laws, the Depart-
ment of Justice queries us as to whether we have engaged in any
intcrception in connection with the defendants. If a case should

involve the interception being made it would
be deemed to be unauthorized a2nd inan pruvavorty toe-prusecution

would have to be dropped by the Government. It is our view, there-
fore, that such mterceph.o-1 should be carried on by a2ppropriate
law-enforcement agencies in accordance with the authority of

chapter 119 of Title 18, U.S. C.
. !
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