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1 PROCEEDINGS _
2 We are on the rerord at approximately
3 9:30 a.m. on Tucsday, Novanber 23, 1999 at the offices of the
4 Seccwitics and Exchange Conunission, 450 Fifth Strect, NW.,
5 Washington, D.C. 20549,
6 My name is[BI70C]  Tand with me is|(0)(7) |
7 ‘e are officers of the Sccuritics and Fxchange,
8 Conunission for purposcs of this procecding. ‘

9 (bX7)C) Id you pleasc raisc your right kand?
o Whareupon,
" I(b){?){C) I

12 was called as a witness and, hvﬁgbcmfn!.dhlym h

13 was examined and kestified as follows:

14 . EXAMINATION

15 BY[RX7NC) |

16 Q [BITC]__your testimoay has boca foquestod by
17 the stafl as past of a formal iavestigatioa by the Usited.

18 Statcs Sccuritics and Exchange Commission entitled In the
19 Matter of Chiquita Braads Intcraatioasl, Inc., HO-3361.

20 This iavestigation socks to detcrming whether there

ZI: havc boca any violations of foderal securitics laws.
22 Howcvcr, the facts devcloped may coastitute violatioas of

{23 other fedaral ot state civil ar criminal laws.

T

2 Do you understand this?
25 A ldo.
Page 2 ' X I’:lgc 4
COWTENTS 1 Q' Frior to our going on the record, you were provided
2 with a copy of the Formual Order of lavestigatioa i this
MITHESSES: EXAMIMATEON J matier. It will remain available to you throughout the -
eazyes 3 4 coursc of this procoeding.
EXHIBITS: OESCRIFTION 1OEMTIFIED 5 Have you bad the oppurtuaity 1o revicw the Formal
Ha. 26 Subpocna 4d CesthCleann - I 5 6 Ordes? d .
Wo. 17 FCPA comgliance repost 7 A Yes, lhave.
e ] 59 8 Q Piioc to our going on the record, you were providod
®o. 28 FCPA Compllance: cepoet . 9 with & copy of the Commissioa’s Supplemeatal Iafo stio Form
’ m] . [ ss. - |10 l“LMhlhuumdymthduCﬂﬂmﬂ Elhlﬂ‘
¥. 29 FCrh cdspllasce ceport . - e 11 Ne. L.
ey . . 35 (12 ©  Have youbsd tho epportisnity 1o revicw this fogm?
. 3 FOPA compllance 1epoct . 13 A YesItave. )
3. |14 Q [BNTNC) Jarcyou being represcated by counscl
wa. I - Y eoq;l.'lc-xa cepact 15 bae today?-
()7)NC) | .89 16 A Yes, § am. .
¥o. 32 FCEA compllasice ‘report ... . [T ] Would 1 please ideatify.
’ [T s |18 uu-avu' -~
¥o. 21 " hépoce fot ehlcd asd.foucth .- - R I i(b){?)(C) ' ]
w‘lr(il 1996 celating l: l't:rl ) .Zﬂl(b)(?)(c) _ _ I
papmeants e w2 reyTeaYronmm | (6] ¥
T Heno colDUTAC) — Jrcoa 27 M e you mplmli
ey ] § (LT 2] bere oday?
%o, 33 Aeport from m“ﬁmﬂ " W 24 Yes.
¥o. 36 Poction of o gemeca) ledger 132 25 (BX7HC) (b)(T)C) 01 2 haodi e
Page 1'- Page 4
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1 you bas boca marked as Commission Exhibit No. 26. This

2 document contains a copy of a subpocna ad testificandum dated

3 October 22, 1999.

4 For the record, Commission Exhibit No. 26 is a

5 three-page document consisting of a two-page cover lkefter

6 addressed (> 5= Jand a subpocaa ad testificandum.

Page 7
1 A That's about right.

oid

5 Waita second. I'm terrible with dates. Could [ go about
6 this in reverse, perhaps?

10 Q Okay. And there was a word in there that we may
11 havec to -

7 (SEC Exhibit No. 26 was 7 Q Surc. Whichever way.
8 marked for identification.) 8 A Ijoined Chiguita in[>® > ]
10  Q Is this subpocna a copy of the subpocna you arc 10
11 appcaring pursuant to hero today? 11
12 A Yes, itappears to be. 12
13  Q Thank you. Would you plcasc statc aod spcll your 13
14 full name for the record? 14
15 AI:: 6. [X7HT: I 15
16 Ordman 16
17 Q Have you changed your namc? 17
18 A No, I have not 18 Q Okay. If you could sketch out your educational
19 Q Do you go by any other name or do people know you 19 background beginning with high school and just take
20 hy any othcr namc or nickname? i
21 A No. 1
22  Q What is your date of birth?
23 AFEETE i
24  Q Your place of birth?
25 Ali-f S e —I
Page 6 Page 8
1 Q Your citizeaship?
2 AP
3  Q Anxd your Social Security number is?
Y i
5  Q What is your prescat home address? and that was the end of my formal education.
6 A b)), (BT HE) I (03(8), (BXT)ES I
7 MO LM THT)
8 8  Q Da you have any profcssional liccascs?
9 9 A Curreatly, 1 do not. When | graduated from

13 Q Yes—askyouto spell.

14 A TP |

15 Q Olkay. Asd how long have you lived at that address?

16 A Itwillbd™™ = ] 16 and 50 forth and 30 0. Anyway, that piqued my interest in
17 Q Okay. And what was your previous bome address? 17 e ]

] e 18 My first real introduction e o |1

19 19 did well in>= =7 § fcit that [ ncoded a litte
207 =75 I lived in a high risc apartment building 20 bit more nuts and bolts type exposurc and | made the decision
21 there. 21 upon i

2 Q Oh’. sommiqu-:é- BT N I 7 B8, (BT e}

23 through the prescat, approximately? Is that - 21

24 A-Thats right. 24

25 Q Thatis about right? 250 [ am reatively sure
Page 5 - Page 8 -
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1 that in order 1o maintain those credentials you need all

2 kinds of things. You nced ongoing education, you nacd o

3 continue to work in the ficld and so forth and so on. Asa

4 practical mater, | It thelTT ]

b L ‘lwilh Chiquita

6 very shortly aficr or relatively shortly after, Tlefi that

7 s [P sy youst o

8 I've never even really tracked it, to be bonest with you.

9  Q Okay. Have you cver testified in any procoeding
10 canducted by the staff of the Sccuritics and Exchaogo

11 Commission?

12 A No, [ haven't.

13 Q IHave you over testified in any procesding conducted
14 by a state or foderal agency?

15 A No

16 Q Have you cver testified in any proceeding conducted
17 by a stock exchange?

18 A No

19 Q Have you cver bocn deposed in any court procooding?
20 A | have boen deposed on onc or two occasions in

21 Latin America, generally around absolutely muline kind of
nhbordupm Somebody gets fired and]’ A

MG NG

4 initial entry position, professional entry position. [ think

5 llzmbwn-somdlwgafdulnam

l(wldﬁevaylwghforu:tnyvcmdﬂm
‘? but during the course of my[>" ="
8 promoted, [ think, a couple of times and cvenmally was
9 acting as which as a practical matter

’m

13 certainly educational, but I was a bit frustrated by the sort
16 of slter tharfoct soviow natans of o wiols (hing: wadd wa
15 interested in doing things as opposed to sort of looking at
16 what other peaple were doing, so afier about |2 ®7) | with

17[T7 ] a friend of mine who had beea s fricad both i

18 colicge and cventually at]>™ = |as well asked me 10 leave
19 7T Jood join him 7T Jinmn

20 entreprencunial venture in which we set up

21 T Jampany.

22 The two of us set this company up. We had a littie
23 demmﬁgﬁmamﬁuw

5 respondent in any action or proceeding brought by the SEC,
6 any other federal ageacy, a state sccuritics agency, the NASD
7 or any stock cxchange?

R A No, | baven't

9  Q Have you ever been a defendant in any action

10 alicging violations of the federal securitics laws?

1 A No, [ have not.

12 Q We have covered some of this bere and there, but if
13 you could, starting with where we keft off with your

{14 uh:diu.vlidis.lmi-l:-lhu
i

16 A Right

17 Q Take mc from the cad of your education there

18 through your work bistory. Basically, what I am looking for
19 kﬁwmﬂmaﬂ&cmw'h,_uﬂigf
120 the company you warked for, the time period you worked for
121 that company, the position you held and the time period you
22 beld that position. So just wock through promotioas and

24 more often than not with littk: or no knowledge of the actual 24 created a company called]”™ =7 118
25 incident itself, but it was more a matter of formality than 25 was a rather unremarkable company and it was a rather
Page 10 Page 12
1 anything clsc. | unremarkable expericnce.
2 Q Surc. Nothing in the United States? 2 There was a credit crunch n the ULS. at that time,
3 A Nothing in the United States. 3 interest rates went as high as 12, 13 percent. It was very,
4 Q Okay. Have you cver bocn named as a defendant or 4 very difficulfT o ~—Jnd to make a

5 long, painful story short, about a year and a half’ :
6 thereaficr, I was looking for work. We decided to close down

7 the company and I was looking for work. And living in[2% 5 ]
i;.[:-!.r..._. 1
9 [ was very reticent to put my resume out with any

10 old headunter in " *Jrea and I wasa't sure who tbe

11 good ones were and who the bad ones were, so | asked a

12 ncighbor of mine who was a management consultant for some
13 advice and he said that he also wasa't sure but that he would
14 call somebody, a friend of his, and ask. And that friend

15 turned out to be a senior VP at Chiquita.

16 Chiquita's corporate headquarters were at that time

17 in Boston and this guy listened to the story, gave us the

18 name of a headbuater, but also expressed an interest in

19 talking to me.

20 I had potentially an interesting background for

21 Chiguita because | had spent time in Colombia, South America,
22 so | spoke Spanish, Latin America was not a cultural issuc

23 companics and this way | could just get an idca of during 2} forme I'm PISLENI ]

|24 what time period you were where. 24PHELPXTN= I interviewed with a number of

25 A All right. | graduated, as [ mentioned, from 25 different companies, had a number of different job offers,
Page 9 - Page 12
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1 but cventually decided w go work for Chiquita. 1 the fast ton ycars, but at that paiod of time we had banana

2 fx7xe) | 2 divisioas that were primarily purchased fruit divisions where

3 [PH7XE) l 3 we did oot own farms but rather purchased feuit from

4 [BXTHC) | 4 independent associatc produccrs and we had divisions that

5[@)XXE) 5 ware pxmnly producing divisions whae we might I\avc bol.glu

6 6 a littke bit of fruit, but primarily we owned faruis and

7 7 produced the frit oursclves.

8 8 Iruat?wcn '

9 [B)X7)C) o [PEO W‘ :
10 10 definitions over the years bave blurred very substandally S
i i bmuswhewwgmﬂy_wcpmhnmgfmﬂ.mvcm

12 At the end of that threc-year period, my: boss” 12 to own fanns and so forth and 50 on, 50 we 00 loager make the

13 boss, who had a position almost analogaus w the onc that [
14 have today, approached me and asked me if T would coasider.

13, distinction aloag thosc lincs, but at that time, that was the
14 distinction that we made, purchased or produced fruit

15 Jeaving the financial arca, petting into'the general 15 divisions.
16 managoment arca, sud be lavited me[DT70 I U |
VI[ERTC) 17 [BH7XC)
18 18
1 19 . . Now, there's been a title change and there's been
] 20 geographical sort of shifting around which I'll try and
2 21 explain W you in 3 minuke, but essentially my -
Zzh responsibilitics have boen very similar © what they were at
i) And I'thought about it. It was not an casy 23 this time. So divisions bave moved out from under my
24 dccision bocause obviously sort of-going from a natural 24. respoasibility and into my responsibility. Again, the
25 functional arch where you tend o be fairly marketable o 25 geographical arcas have shifiod. The distinction between J
Page 14 : ) Page 16
1 somcthing as specialized as general gement in the b 1 purchased and produced fruit no longer exist.
2 business, whaic,you doa't.ind 10 be teriibly markctable, 2 At one point in time,[* ) |
3 gave me pausc for thought, but o make a loag story: shoit 5 | )
4 again, T did acocpt the position and 1 functioned in that 4
1 5 position for, I gucss, the better part of two years, at which 5
6 |(b)(7)(C) 6
7 7
{8 The Bocas divisioa, in case- we talk about it again 8 ‘
9 in some length, gocs by threo intérchanguable names that I 9 [BX7C) -
410 could usc on any occasioa. It's exactly the samic place. ‘We 110 :
111 sometimes vefer to it as the Bocas division,- W sometimes 1"
12 refer 0 it 35 the Aluiiran division, AL-M-I-R-A-NT-E, 12 i
13 that happons 6 be the port that vic use there, And we . 13 sourcing. We have.reorganized in a souroe to market manner, |.
114 somctimes refer 1o it as the Chnn@nnoh CHANGUINO: |14 Again, it's not perfoct, _
15 L-A, division. : . . i5 Some of the [ruit that [ have n:s;pmublllly for al
16 At-any rate, [was the geacral manager of that : - 16 a given point in time could in Ilm'ygolnlthmhqd )
17 divisioa for'about thres years- dad T belicve [ mentioned that . |17 States. It's not lhallt'sapﬁfaisomoclomal‘l’d -
I8 it was in carly 1984 tiat | was vantfared 0 gencral - 18 alignment. Some of the fruit from divisions that primarily
{19 manager of the Honduras division. The Hoaduras division was 19 mocNorlhAnmc&omﬂdgomeson'snota
|20 =t that time our largest banana division and F-furictioded =~ zomreaéhe.pnm.butwhmdmduddcwpml
i mumﬂmwml»lmnmﬂhwm ‘|21 operations cssentially into throe picoes: Fmomnnsomcmg.
22 soaxc time around the and of 1987: - 22 Nathﬁmmnsuwungmdthmwchﬂvclhc?ar&slwhdu
23 |© 23 is kind of handled — becayse it's so far away and lhc o
124 24 mkdsqumwﬂwmummmmmmﬂn )
25 25 l’tnhppmcs,lapmmulsofonhaudm«l.m‘slwtdiod

Page 13 - Page 16
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' Page 17 Pagc 19

1 ‘wtally outsidc of my sphere of intl 1 on board a ship and sond it to whercver.

2 Q[@e | 2 Now; that was initially, As it became more

3 [BXe) 3 apparent to us that Colombia was -- at least poteatially a

4 4 financially attractive placc to source bananas from, it's a

5 (B)T)(C) 5 soft currency country, good place to grow bananas, it was a

6 6 plaoc where we had quite active competition, scveral of our

7 7 competitors, both international competitors as wellas

8 [BO [They do that bere, 0. 8 Colombian exporting companics were actively engaged, we

9 [(B)7)C)  Jtwas not going to say that. 9 decided to expand our opaations and initially we expanded.
10 W_I 10 We retumed to Santa Marta. We have a long history
Il Q Youhave talkod a litthe bit sbout the changes that 11 in Santa Marta, we've boen in and out of there since the
12 occurrcd. Throughout the day we will be discussing a fot i2 carly *20s, 1 gucss, long before | had anything to do with

13 abouit the 1996 time poriod. Whilc we arc on this topic, 13 Chiquita. We'd been in and out of there a number times. We
i4 couldynuldlmmcluﬂydmng&clmmw 14 decided to return to Santa Marta and we retumned ipitially
15 wbumposummudwlmmmcmmlm 15 oaly contracting for purchased bananas.

16 uhyuwmuol? 16 Some time shortly after ‘87, and I simply could not

17 A Ycs. In 1996, I would have had responsibiity 17 give you adate, I doa't know whether it was '87, ‘88, it

18 for — ket me be carcful about this and take surc that I'm 18 could have cven boen *89, but somewhicre in that time frame,
19 being accurate. | belicve at thal time | may have only bad 19 we decided to purchase banana farms in Colombia. We had a
20 [DI7)C) - |Again, we had a reorganization, 20 very wealthy Colombian, very successful guy, onc of many

21 busincsses of wluch was a number of banana fanns offered us

21 one of many that we've had at Chiquita, and at'some time

sotnc banana farms for sale. [ was cngaged in tha

22 around that datc; T was Iooking at our operations exclusively n .
23 in Colombia. Subsequent W then, a counterpart of minc ' 23 ncgotiation, we bought those farms. They were located in '
24 rticed and I assumod bis responsibilitics foe Ectiador and 24 Turbo.- -
25 the Atlantic coast of Panama. Soue time amund then, [ 125 We continued to buy banana fanms over the next
. Page 18 Page 20
1 also relinquished iy responsibilitics for Gualermala and I scveral years, probably through some time around 91, '92,

2 Honduras. I'm-a btk hazy. asto when that break actually 2 something like that, Al of this was kind of i anticipation
3 occurred. [vwonld have bom_likc'mughly.ddrinihh'al 3 of the Europcan Community opeaing up. . As I'm sure you know,
4 paiod P 4. just the oppositc occwrted, but it was in anficipation of

S Q During this time period, though, you did have 5 this. So we bought thesc banana.fanns in Turbo.

6 respoasibility for Colombia? At least.that you src sure of7 6 Mldkénnally. we bad a Colowbian bty additional

T A Yes,Idid Asamaticrof fact, I've had 7 banana farms fot us in Turbo. So ticre was a lot of -

8 unintarrupted mpousihlllty for Colnmlﬁl since moving o . 8 acquisition going on in Turbo, e

| E:2 Panama City in §7. N And in Santa Marta, startod a litll bit fater, but _

0. @ ‘Okay. Suchnglu(}ohmbu,lht.foﬂlwmml, - 110’ &t would have beca in that gencral time frame, maybe ‘§9 0
[ §] mmﬂlmmmmmmhwm 11 '91, soaxthing like that Wcalsobwgh:mmmg
12 ovx Ilns time potiod with regard to Colombia? 12 banana fanms. We joint ventured the planting of a coupk of
13 A Surcly, Well, I have botton line ogicrational 13 farmis and e planied a couple of farms for our own account
14, responsibiliics fo what have booa esscatially all of 14 a0d we bought some raw baad for futue development.

Its. Chiquita's activitics in Colombia, What docs that mcas? 15 [ hada poncral manager in Turba. I was actually

16 Thatnmsdm hmgwcyoualiu‘hlnmfhackgwnd
17, ameoIo\'nhu " :

ig  In 1987 when T o0k over thcse responsibilitics,

‘he Cnltmbamunlyapmdﬂsdftm&mmdmmlyhad
-120 acuwuwnTubo.(bkmbn.lthulfnfUnh,mﬂimr

21 I:mdqmrﬁrsmhhkﬂin. :

73 The gencral manages of Colotibia, Who'vasa Gosta
123 !{mn.axmcmmeﬂmm llasmspnnsibiliticsm
J24 mmmuurmn.mhcmmhcqunwmd

25 quhyof&cfml&ﬂwmvdmapmhgdil

121 standpoint.

16. stationcd and located in Medellin, but supavising the Turbo
17 aparatios, e\ndlhadnmdmalamagprmbuum
18 stipervising the Santa Marta aperatioo. Tlx:ybahmmul!o
19 me -And I bad respoasibility withio the context of

20 Chiquita's bicrarchy of thosc opérations, from.an operational

22 Q 'Okay. Wbms was ]?onr pos:lm bawd at this poiet
23 in timc?
24 A Allhatpoiul-inlint.lmlldh;vclnun_inl'mm

25 cany.

Diversificd Reporting Scrvices, Inc: (202) 296-9626. 11-23-99
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. Page 21 Page 23
1 (BXTHC) Excusc mc. What point in time arc 1 the P opcrations. And a fellow by the name of ®)N7)C) [,
2 we referving 7 2[®)N7)C) | And he

3 [EX7C) [ We are talking about the 1996 point
4 iatime .

5 THE WITNESS: Oh, I'm sorry. | misuadarsiood. . |
6 thought we were back at the developaxnt — af that poiat in

1 7 tme, [would have baen in San Jose, Costa Rica. fa. 1996, I
8 uuthebomuSnIow. g

9 d
10 leuyngugunidaorwuugruiliqis
11 anwnrhng}-atlhslowm

12 A 19967

13 Q Ycu.
DY T — CBI-V1-001-003684
15 - Q Yeu -

16 A [am working in the Numac building. a downiown.

17 right in the center of Saa Josc office building where —

18 Numar was a subsidiary of Chiquita's in the 6il, palm and

19 wvegotable shortcning business that was subscquently divested.
20 But before divéstitire, through Namar Chiquita awned this.

21 buitdiog. So we had orany — probably not all of the

22 employees that were working out of San Jose but most of the
123 employecs working cut of San Jusc, Costa Rica were located in
24 the Numar building. Subsequently, we've moved.

25 Subnqnénlly Wonirvol out of tho N Giilding actedtly -

3 was respounsible for Costa Rica, Honduras and Guatemala..

4  Q And this is now -- what time period is this when

5 you all arc gathered together?

6 A This would have been carly *95. Early *95.

7 Q Who do you report to during this time?

8 A Atthat time, [ reported to - I think it was to

I'm hesitant about that because at one point
10 in time in this whole — you have to forgive me. Chiquita
11_has organized and reorgunized this stuff three or four times

12 in the last five oc six ycars. '

13 At onc point, lwasmpomngmaguyby!hcmm

14 of{®)7)(C) Jwas the

15 president of North American Marketing. And when [ still had
16 responsibility for Honduras and Guatemala, | was reporting to
17 [E) Jeven though I had Colombia. This is where it gots *

18 imperfect and it's not a purcly North American, purely

19 .Europcan thing. So I was reporting t

20 Then wher®)7)(C) Jook over the Guatemala and

21 Honduras thing, he was reporting to[2)_nd | began reporting
22 1o|bX7)NC) |

|23 Ihadmportodscvmlmsuons W’l‘ml

24 moved to Panama City initially, [ was reporting

|25]®)TNC) | So it kind of went fmmafuncumal )

. Page 22
1 towands the beginniag of this year and we're in a’location in
2 Santa Ana, sort of — not an‘industrial park. but office’ park
3 mSatha.ngMoumdco(San Tose.
‘4  Q Okay. Whea you arc ia that buildiag, what group is
S it that you work with?
16  Q Okiy. la that building, there were — the major -
7 the major Chiquitd occitpants of that bailding were involved:
-8 Ja tho Costa Rica banana Wﬁm-lwm&;n@wd«
;9 with them: 1 was tikrd, we shaied facilitics. 1 koow them,
10 X caw théin cvery day, bt | had dothiog (o do with theic:

|11 activitics. That fell uader somicbody cisc's respoasibility.

12 Wity did I'cvea lcave Paiama and go to Costa Rica?.
13 Chiguita' dotidad at somic time; roughly five ycars 2go; this
14 uﬂugmﬁdmrm&d&qmﬂhmwuﬂd
15 .mwmmwm And thcy
16 -docidod that the agpropriate place o do that was San Josc.

17 " - Sowhst happcacd? I moved from Panama City: .Onc .
18 of my covinterpiiets who had other similar maumﬁu ™

'_ 19 my own, but othice goograpbical’ réspoasibilitics, was already -
120 in San Josc 20d a ihiird cousterpart who was in Ciocisnati. -
121 mvnlﬁnmﬂncmmuh‘ianlo—.qmlklhmcofhswm
22 thare, : :

{13 @ mmmmmmm.m -
424 A" A fcliow by the name of BI7)C]__ Jsubsequently
25|(®X7)(C) |was respoasibe for Ecuador and .

Page 24
1 lmpa:nl onganization w this

1 organization -~ a f

2 source w0 market P&Lmbdmganmlmand lh:llswhyyou

1 3 sec so much shifting around of this stuff.

4  Q Youmay have reported td(®)7)C) _ |duriog this -
5 '95 10 '97 period? Do you think it would have beea thea? |
6 A[BDC) _Jif t ccported o[B)TNC) |during

7 that period; it would have bcm_pnllaps in '95. .
'8 Q Notia'96or 97 ,

9 Auo.m.diuwsaymmprm ®™© |1

10 kmmpmqums&hnbmn:mul
| muwhnwumﬂyuhmhcdm&bmbu. His fmm

12 wd‘ncNmﬁAmaadlmnmandl}cNo(ﬂlAm
11 divisions were primaily being sa'\ru:ed“by Hoodumlnd
14 Gualcmala.

15 So at that — perhaps at tat initial '95 pariod |

17 b reporting to him, fkhdmmmlvmm-nﬁllombm
18 .whatsocver, noc any interest. Colombia has l.rad.ltmal.ly

19: bumaﬂuupansmmmgdmsm Wehavesuﬂbﬂmmsm
20 Ilrllnllul‘;lam but ~

121 Q Now, back to this officc. You reported dircctly to

21 the United States out of that ofTice?
2 A Ye. _
24 Q Okay. Whatdid your staff coasist of] Who

125 rcported t you ia that office? Not going out to the

16 insofar as Hooduras. amlGualmalaamcoliomlql lmﬂﬁq"ﬁ ]

Page 21 - Page 24
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CHIQUITA BRANDS Multi-Page™ R
: Page 25 Page 27
1 locations, let's stay in that officc. What kind of stafl did | 1[B)7)(C)__ ad joinad Chiquita — | doa't kaow whother it
? you have? 2 was the late "90s oc -- I'm sorry. the late ‘805 or exactly

3 A [ had avay, vary skelcton staff. [ had two

4 people reporting to me. | had a seorctary who in fact

5 initially I sharod with ®")©) | And I had another guy by
6 thename of [PX7NC)lwho still reports to me. And
7 |(b}m(5} |}Ob lz‘shasocal.lyaguyﬂutwhavcamgmdto
8 uymddawdmddvmmmdmmumm
9 have, And I kind of — it's sort of a cats and dogs kind of
10 a thing that just fcll into my lap. It fell into my lap

11 because we had some of thesc things in Honduras when | was
12 responsible for !londtn& domgaralrlygood
13 job at this.

14 I was supervising him and so when I relinquished

15 responsibility for Hooduras, T think[P7)C) |suggesied that
T3 lamunmtohm| (®B)7) " |report to me. And, in fact, hc
17 crosses all geographical boundaries and just sort of deals
18 with the real estate community, trying to disposc of these
19 assets that are no longer of usc to us. '

20 Q Okay. Again stickiog to this 1995 to 1997 time
21 frame, what specific Chiquita catity cmploys you?

22 A Well, actually, that's a very good question and I'm
23 mot surc that I can answer that with 100 perceat surety. 'I'm
24 paid out of the United States. I'm on a U.S. payroll.

| 9 cxpansion project in Guatemala and be did that.

|16 Kiod of a guy who — but financial not in the scase of

124 yoars and we were trying 10 digest that and get our anms’

3 when he joined Chiquita, but he joined Chiquita and he workad *
4 fod(B)7)(C) __ Jsort of as a financial assistant l'

5 And at that time, I had respoasibility for our Guatcmala

6 oparations and [ intcrfaced widd(B)(7) [fairty froquontly in

7 his position as assistant of(0)( ]and I coaviaced[[0)(7) Jo

8 rclocate to the tropics, o Guatamala, in charge of an

10 The expansion project was done, over and donc with,
I and | wanted t0 bave a littic bit moce — a littke bit more |

12 help in managing somc of the othar goographical oparations,

13 Solbdmimmybcllrl’uﬂqmﬂacrmm

14 udynlmlukdmﬁm&nmmumrk
15 with mc in Panama as an assistaot. Kind of a financial guy, .

17 .accounting and custodial and that sort of stufT, financial in
I8 the sensc of, you know, let's koop track of bow we're doing
19 in terms of the operation and what have you. We were

20 ‘still - whik we had stopped acquisition and had this sort
21 of bucket of cold water thrown in our face by the Ewropcans
22 and had stopped all the acquisition and expansion, we were:
23 uying to digest that. A very hectic cxpansion for scveral

Bandsom. Soapmdmypamﬁ.mmnuof
10 CoshRﬂ- :

fu lbdml'mnCBl[.Uuqumands
12 Tnternational, Inc. anployes, but ~

3 Q I.flhaluyml:—-

25 Q Ywhvakmkfumwg&cmxtmnon 25 aronnd it

Page 26 i Page 28
1 A Although [ do have some —a portion of my payroll ] So 1 asked[B) 1o come 1 Panama City aad he ;
"2 is carned in Costa Rica and [ bave some tax obligatioas in 2 worked for me what turned out 1 be - !
3 Costa Rica. Bocause [ have a multi-goographical k] Hold on for one second.
4 responsibility and because I have — [ have literally 0o 4 (Interruption to the proceadings.) < %
5 respousibility over any of our operations per sc in Costa 5 (0)7)C)  Pkay. o G e M
6 Rica, lhawbomltcobjmo(mmwlformo{ 6 TIHE WITNESS: He worked for mé actually vay- *
7 Chiquita's tax people, you know, asluc:ucllylmlrmyparmll 7 bricfly in Panama City and [ was not ~ [ vas not as — bow
8 muw-mdmwh@mmmmﬂu 8 can [ put it ~ the financial arca-in Colombia; the finsncial - -

9 and accounting arca in Colombia Was an arca thiat — Ldoa't -~

.want o overstatc it and say that we were struggling, but it N i
1 wis'an arci that we wore challonged in becainse of thig rapid - .-
12 growth” Bécause we bad been usulhlmngaﬁmhasniﬁuit-
13 dlmmnndmddm!ywlmdfmslnmnandmmm

—
=]

nwﬂmr od Renacting Services. Inc_ (202) 796*9626 11-23-99

" LA Tha(slhcbcd[mdnfu'm lknowlgda 14 and this, that 20d ¢ other thing, S0 we ware somewhat - g
11s pychmkcmymﬂt 15 stiainad from'a persoanct point of view. ’ g .
16 Q Thatyouknow. . 16 - mrmwmnmmm , <
17 A Thatlknow, AnddlsmlthS.payml! 17 Medellin as the chicf administrative officcr there. ['would o
18 Q !Mlmmmﬁqmlﬁal 18 mshlmmdsﬂmlnlwﬂof?i ldm'twl <
'le'w_uhod‘fogm_i-’ 1994, ceporicd |19 mgdmpocmlhmlfml’am : ;'
20 dircctly to you ia fom positicn. 0 BY : o
21 A That's comect. 21 Q lkinkitis December *94, if that helps you out.: o

n Q c@umqm&emmﬂmmrm, {22 A Okay [know that we did that in ihe conext of

 vil whlhspwmmwhclhummdwbuhmpmod. 23 botti moving(®)7) ko Colombia'as well as[BX7IC) |

24 how it camé up, that type of thisg? 24 [B)7 ] 1 think stacted the beginuting of *95. -

25 A Suc m“mmamh@mm {25 Q Whica we talk about you supcrvisiag these operitioas. <
* Page 25 - Page 28
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10 There ware arcas of interest that at a given point
11 in time [ would have been intercstad in, For example, during

112 6P oo we bongh s wetod

13 substantial opportunity to synagize some of our financial

14 aad accounting operations, . We had sort of an independant
1S accountiog group in Santa Marta. We had an accounting group
16 in Modeltin, W had our Colombian pastncr who had —1 say
17 p — our Colomhian guy who had bought'a buach of fanms
18 for Chiquits and was sdmioistering thase facms. '
19 Q lslh:liclluuwo(:mpnmc?

20 A Yos. Thst was the Restrepo Group. !mwelud "
21 Restrepo. . And we said to oursclves, ‘My(‘md.mvcgm.ym
22 ‘know, ﬂ‘mpockﬂsol'admmmtm!lon all over the place.

23 Why doa't we just sort of collapsc all of these things into

24 some sort of a service center concept?”

25  Q Ceatralizc this Function,

Multi-Page™ CHIQUITA BRANDS
' Page 29} Page 31
1 in these conatrics, I want 1o just delve a liude bit fgto L1 nfmmafnlmhdhuwmwdumgatulwwudx:pmgxssnml
2 what we mcan by supervising. Aad, in particular, who it is 2 what do you think the organization is going w look Tike at
3 Mymmdcaﬁngwilhmnday—to—dgy,wﬂ-wwwk. -3 ‘the end and, you know, how many people may we be ablewo
4 month-to-moath basis 20d, ia particular, arc we talking nbowt | 4 downsize, what arc the savings involved aad.so forthi and s
5 the GM or doss.it traustatc into the lower lovel cmplayces of | 5 on. So [ would ave deaft with tica in that regard.
6 these operations, - 6 I would have dealt with the gencral manager and
7 A Wdll, we're talking swely first and foremast the 1 faxi)r mlenswdy with the pmducllon mandger about
8 GM. 1 mncan, [ would say that; you know, the ovarwhelming aagmmscm you knaw, what's the appropriatc fertilizer,
9 amount of my time would have been interfacing with the GM. 9 program. Wcspcnlbltofnmwymlhnckmdsofmsm

10 ycnlm.lwwldbe--ahﬁcm;h!'mman agroaomist, after
11 3 lot of ycars of being involved in the banana busiacss, I

12 hwmummlhaﬂmwlwwldhhmbcmw

13 interested in that.

14 lwmddhwduhmmmlu

15 name that you're famitiar with. [)7)(C ] played & kegal

16 rok, but much morc thaa a kegal rolke, played and plays sort

17 of a rolo as our representative amiong th banana industry in - - -
18 Colombia and among ~ and [ would say our fuadamental liaison
19 0 our producers. Solwuldhavcdmltm H(b)7HC)]on

20 thosc issucs, : ’

21 And we had lots of issucs in this time frame that |

22 actually kept the GM and the[E)X7)(C Jout of bocause T'didn't

"|23 ‘want them distracted by them. We biad'issucs around il

24 basically around the Europcan Community and the management

. _ . Pagc 30
I A Centralize the function. Exactly. We thought

| 2 about doing that, ificidently, with Restrepo. At one time, we

3 were talking about sctting up a service center, ifybh will,
4 that not only would have servicod our-fanns, but his own
5 farms as well. We subscquently abandoncd that idea. We

1 6 ‘decided esseatially to get amicably divorced from Restrepo.

7 And, 1 mean it was basically an amicable sort of alhmg. but
8 we decided to divoroe. Andw:!ooku\cfamslha(llchad

| 9. boca managing and so forth and so on.

10 S&mmlﬁthswasasugnd'mprqea. That

i wﬂdhwbwnﬂwkmdofﬂulgﬂmlwouldhqwdult

12 dlmlywnmmﬂcuduﬂmuf&cgutnlmmugcr but

13 1 would have dealt dircctly with a[(B)7)(C) flwmmbavc

{14 dcalt directly with a[®)X7)C) | We were baving — there
‘115 were issues around — imﬁl’arbcymclmymofcxmﬁsc

16 mmisymmdmfmﬂ:mlwmmdlwmﬂdhavc
17 bcmuﬂacsicdmanon-b:hmalwayastohowdwywc
18 oolwgalmgmmoﬂwmgablclooullapwallofm
19 things into a cousolidated effort.

0 Dt [ have to make very clear, msp:tcoﬁhcfacl i
21 MatmclumlwzsaCPAmdsuronhandsoon,lmn,
2 lhlshasl,uncbythcboudsnmy,nmyyarsagoand!dm‘l
nthnylhatlknowadcbnfmmamﬂn,butmmtsof .
24 mmdmmag,umuﬂmfonhandsom,usnm

25 ‘and structurc of that regime, which at that time javolved a -

very complex set of regulations involving export cartificates

out of Colombia and those expoit cartificates had o be -

pamchdmunallofﬂ:cplayas in Colombia and that was

vaycmlmmmm:ndanmﬁuewchadwmsxst

that our rights be respected and so forth and so'on because

there was a Wwﬁon o the part of the Colombia governmaiit:

to sort of give the lion's share of these export certificates

o the Colombian cxporicrs as opposad 1 the multi-ational

cxporicrs. Solwmunmspmuuofmmm

ammdthmlmm ¢
Id:n'lkmw:fllnlgwu)nud:hndoffk\mr

12 that you're —

13 Q Yes, it docs. Somc names we have codic actoss -

14 bcid]ymdm:wchamnolmdlm:w’gdw’ilin

B B N O AW R =

==

18 ®B7C) '

By 1? A Guualmnagu- (‘m-almanag:t = let's sec.
. 120 Gcncml manager wuually of Turbo, subsoqumlly w\‘:ml‘lapxd

21 Santa Marta oot oaly from a financial point of vicw but also

22 fmnumluumgmnupoimofvicwaridhcbo:ml}:

23 malmnmofmr(!ohmbuopaaﬁﬂn

24 Q Okay. Hchasbomn(;“:nmuhmymglmmcm

Page 32

15 of names and ask you who these poople arc and if you'can tell
16 mc wha thcy arc and to the cxicat you nocd a time framc, usc
|17 1996, 1997, if that is somcthing that you acod: '

CBI-V1-001-002686

Iumymofﬂpﬂﬂmwdlwaﬂdhawmﬂykmduﬂoo&ndat
" Page29-Page32

25 idca of the time period we arc talking about?

Diversificd Reporting Secvices, Inc. (202) 296-9626, 11-23-99

L



[RREPORIESS OER  E  SE S

NSA-SEC-14-000226

{15 10 him and be bas a number of other folks repoxtitg to him.

CHIQUITA BRANDS . Multi-Page™ RSN
' Page 33 Page 35
1 A [ think that | made him GM in Colombia very shortly 1 Chiquita activitics, 25 pacent on — to at onc point in ’
2 afier moving 0. Panama City in '87. Maybe a year later. 2 time, which would have been argund the expansion paiod, we
3 Maybc kess than a year later. So be's‘been there for quitc 3 asked{{5)(7)(C) Jo give up his indepeadent practice and o
4 some time, ; 4 exclusively dedicate 100 percent of his time and then at the
5 Q Okay. You talked bricfly about two aspects of your 5 end of 1997, we scvered as part and parcd, as a fallout of
6 supcivision and kind of the Colombian oparation, onc being 6 this whole thing, we scvared our direct employee rclatioaship
7 that you ncod to be an agronomist and oac bing kiad of these | 7 with®X7) ) and ncgotiated a coatract with him aod be has
8 financial issucs. Where docs [BI7)(C Jfocus and job fall | 8 providad us some — be continucs t provide s some Jogal.
9 into that? Diocs be overses both? Docs be primarily doonc? | 9 scrvices really in the form of advice, but primarily | would

10 A Well, [ can answer that, [ guess, in a techaical

11 - fashion and as a practical maticr. Techaically, [BX7)(ks *

12 responsible fo all of our activitics in Colombia. He's the

13 gencral manager. He has a chicf administrative officer

14 reporting 10 him and bo bas the production ianager reporting

116 Asnpruticllhmtaldontkmwifyouvchad

17 the opportunity — [ gucss you haven't had the opportunity ta
18 r.n:mr-:wmbut as a practical maticr he is not

ne financially orieated. He is a very active, can do

20 operational person. ‘ipmds 90 percent of his time figuring

=5

12

-— e
N e W

—
~

say 90 percent of his time is spent on the other arcas that'1
mentioned, the sort of industry representation,
representation in froat of the Colombiain government
autboritics and so forth and 50 on and involvement with our
associate producers. . ) )

Q During that '95, "96 timc ﬁ-umc.do]muhawwht
catity cmployed[©71C) | '

A [can't el you absolutcly for certain. [can
tcll you this, that[(6)(7)(C) had a small portion of hit
ramuneration on the U.S. payroll and a hrga'poruon I
couldn’t give you the percantages offhand, a smlfmndy

21 out how to grow bananas very cfflcnmr.ly. bow 1o create 21 lager portion of his payvoll, in Colombia.
22 revenue nppoﬂu.l'lllm out of s some of the: lufras!.mclu.m that 2 Now, he miay have been an employes of Danadex. He
23’ we have and so forth aad s0 on. He's very good at sort of a 23 was undoubtedly at oac time an employes of [E7)C) |
24 botom line approach, but he's not an officc = not 3n office 24 |(b)(? (€) |Bm|(b){?llc ) had some — this really gets out of
2:5 kind of a guy. [ think he has — well, | knnwl:ﬁas —~he * 25 my arca of expertise. It':al:gnl arca and a tax afca.
; Page 34| ' ' Page 36
i has a staff mecting on Mond':ys, if le doesn't leave Monday | | Arc you familiar' with CIL?
2 altemoon; he leaves Tuesday morning for Turbo and Santa 2 Q Chiquita [nterational, Limited?' -
3 Marta, basically spends the weck there, comes back Thursday | 3 A Yes. CIL buys fiuit from Banadex, et cetera, ct
4 afternoon, Friday or what h'avc you, and so forth. So pretty 4 cetera. of cetera. Diffrent entities in Colombia. And [
5 much of a ficld kind of a pexson. S believe the tax people felt that in some ways|(b)(7)(C) |
6 QI think I understand what you arc saylng, butjust | 6 represcatod CIL snd that was the fison d'ctre for pioce of
7 to fill it out for the record, arc you saying he Iﬁs a stalf T his roiodneratibn being paid-out of the United States. -
8 mecting on Monday and then he leaves, b is basod in 8  Q Olay. Idid oot ask you this with respoctto'
9 Medellin? -, 9 [BXTX sa_mm.’sﬁmm mu'.m,m, )

Nivarcifind Peonartine Servicee Ine 70N 7060676 11-921-0Q

0 A Yc& Hc l:\fcs w:th hls famdymMod_dlm :\nd, 10

1 aslmumudbcfom Motb:[lm:swhmuw—nfywwdl 1 nlsapmdo'uoﬁthnMSuu r .

12 our Colombian home office is, our Colombian headquairters is. |12 dnn'!knw ldmtkmawlyhuwﬂmwuks_ Tusa,

13 And}nmmmllymthtrmprodmnmagml;:qundof 13 he spau!mndlh:llmldsmm'onﬂwohhmd.hc!m r~

14 bave worked out a routine where they Mip-flopback and |14 tax obligations which are taken carc of in Colombia, 0 @

15 forth 15 whather he's on a Banadex payeollas Iwould bo o' sl ©

16 m““ gooncmcklo “Turbo, liu:pmduu.wn 16 Costa Rican payroll forparlofm)rnlaq Tmnmm L 2

17 manager will go matweekmSmMaumdthcrollomng 7 Q Olay. Whois[BXNC) | E =

18 weck thay doitin roverse style. - 18 B)7)C)_ | is aPeruvian financial guy who was -

9 Q 'rhcmtnan;eu (B)(7)(C) RS 1) wummﬁuuaiuéummmu%m&mimw' i

20 A [BOOC | [BI7)C) Jhas been invotved with |20 mhmmnqucﬂowandmvcdﬁmhmmhb m

21 our Colombian operations longer than [ have, for a very long |21 over the controlicrship position am.chagmu.gonggs ’ ol

22 time. [ can't tell you when he started. . 22 from[(P)7)(C) bo was the previous coatrollcr. L

23 [BITIC) ] has moved from a lawyer with a modest 23 Q And be ociupicd that controller positioa?

24 independent practics who was at the same time Chiquita™s (24 A [BI7)(would bave Ieft Colombia mid 97 maybe.

25 lammcoaombm,soifs perocat of his time spentoa  © {25 Mid ‘97, maybe towards the end of that - somewhare in that ‘
Page 33 - Page 36 -
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1
2
3 A .a young maa who'originally we
4 met in Sants Macta and who we transfared from Saata Marta to
5 Medcllin and put in charge of our matarials and supplics
6 department, Ho subsoqueatly has Icit Colombia and works for
7 us as a financial analyst in Cincinaati.
8 o- Who islB)7)(C) B :

9 [BY7IC) |- up until faicly recently was the

0 wdmmmdnpm.uﬂmmmbu )

Il Q Okay. Andwhthashpnmcdmllylochngc
12 that?

13 A Helfu He w.signod. '

4. Q@ Was there any reason — do you know why he resigned
115 roccatly?

16 A Hcapparcatly —be appamﬂy cxpmscd some

17 interest - I thik[(B)7)(C) __ Juas originally fmm Bogota
18 "and he expressed some interest in returning mBogola and
19 scting up his own sort of secusity service there.

BX7IC) CHIQUITA BRANDS
Page 37 . Page 39
arca. | Q Okay. In this 1996, 1996 timc framc, did[®)7)(C) |
Q Okay. That is finc. Who is{(b)(7)(C) 2 supervisc (B)(7)(C)

3 A Ycs. Lbelicve so. The oaly reason that I'm

4 tesitating is[P)7)C) |had an assistant for a period of time,

5 you'know, for about maybe a year and a half. I'm 90 percent
6 sw"clhalﬂusguyw}mmmccscapcsmcalﬂlcmnmt@_
7 something or other, l'm?ﬁpaocnlmmlhalﬂuSguy has

8 long sinoc left the socne by this '95 '96 lum. framc, but [’

9 won't swear to it.

10 ould have still had responsibility, but

i mmgxymwhambmmmm tc was based in
12 Panama and at one time had — he left. He had some physical
13 disability problems and keft Chiquita and was.not replaced.
14 Q Justooc last quostion. Did[E)X7)C)_Juteract vnlh
15 [0 ] -

16 Al haw: cvuymmn to belicve that he did: He

17 would.occasionally visit Colombia. Certainly they talkéda
18 gma:dcalmahcphomandmcyhadalotwmkabout L

19 mean, they had a lot to talk about”

20 m BY7UC) | Excusemc. Is this from parsonal | 20 Colombla isa va'y dlﬂ'cult placcto \Imrk, as I'm
121 knowlcdge, Joha? Is this something, you spoke to|(b)(7)(C) 21 sure you can imagine and Invc lcarned, and $o they had .
22 sbour? = — 22 glx:nllal.w.lcstn lalkaboul. security issues to talk about,
b3 ] THE WITNESS: 1 did not speak (o him directly. 23 drug issucs to alk about, a lot of different things.
24 This is what [ was told by[(®)(7)(C) | 24[B)7)C)_Jwould have been active in that,
25 BY[B)7)(C) | e 25 [BX7XC] |Okay. This is a good time to take
- Page 38 Page 40
I Q Wheis[BC) | Tt five minwes, ; o
2 albnd 2 (A bricf rocess was taken) _
3 Q Ifyou do ot kuow, the answer is you do not. 3 B7)NC) Wo are back on the record at
4 A|(b)7)C) _ : | 4 approximatcly 11 a.m. No dnscussmns of substance war had
5 Q am petting a blla'mllx starc, so — 5 while we were off the rocurd. '
6§ A Idoa'tknow. 6 Is thatcomrect? CE g
1 Q Ohr Ynu meatioacd[®X71C] 7 [BICL_Thatis comt - T Ty
8 Afl 8 BY[B)710) e
s Q Whls Andlmykspdhnathnme s Q Whonlhcmmuymdawdualchzrgviwuhw
1 mwufm‘hgrhwwiwgﬂm L 1o C&mrpthmmn.umpﬁmmponsihl&mﬁ:
i BE) Do you kiiow bow 0 spell it?. 1 cuqu.u. Brands?
n THE WITNESS; [BY7)(C) 12
13 ) 00T — 13 Q mnmmﬁwﬁ"
14 (4] lmldlmthuthatm:mumuspclled 14. (b)T)(C) umwmdﬁémmﬁlﬁgﬂ

s uawfl.llﬂ(lllul. Wha is |(R)(7)(C)

16 ®)N7)C) .rdhwm.mdwg:&r '
17 (Jm;uah's corporate sucmtydqm!mmt and ke bas .
18 mpmﬂ;ilny I‘u.nnrs«:tmty xtnrm w the m:pu:s as

119 wdgluyh:hasmpms:bihry l!cbasasuﬂofdomd -

20 lm‘:mpunsﬂuhty fuactional. mcponsﬂnlsty

21 Q Whercisbe based?

22 A lie'slnmdmﬁucmnau .

23 Q no,mkmwhnhm‘«jhumphydbﬂ
24 A Idon'tknow. lmnmlyamuncllsbyﬂiﬂ.bul

25 Tdoa't know.

122 cmplnmzm‘lpahapeasmmanlasany if not more

15 dcpnlmuudhasbmdmmwdbquwh s gencral

16 mnﬁnumtmq-mwmﬂdmlmk
17 of issucs would be channelied.

18, Q Okay. mmmm.bmuqmmmum
19 R:Pkwmplm[m&cupuahw llutmundetywr
20 ml-ml‘?

| ‘A Tbtmnnumlx:ufﬂm@slhﬂwcdofwf{?)k

1 m&m::wmmm::mhﬂﬂhy
24 _individuals in our opersting organizativns sond 2 repactio -

Page 37 - I’agc40

lsmwhlchdzywmcﬂmpmdn:aﬂumpaymmts 4"
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CHIQUITA BRANDS

Multi-Page ™

|(b)(?}tC) '

Page 41
1 have boco made W any govanmantal authoritics whatsocver or
2 that the following paymncnts have bocn made and those paymcats
3 would be described and that confidential report would be sent
4 BX7)C) Jor bis review. And 1 presume follow-up if thare's
5 an itcm in question.
6 Q What rispoasibilitics did you have with regard to
7 RCPA compliance? Mmﬁcm“lmd,uincl"n'm .
8 1996 and 1997.
9 A Okay. Wdimympmlbilstm mbmll)rm

10 of managerial oncs in the sense thag(0)(7)(C) |
11 supavisor and®)(7)C) upon, among other things,

12 1o fik this quarterly repoct and I oa a regular basis, and

{13 when I say cgular, it's not the first Monday afier cach
14 quarier, it’s not as 1 23 that, but on a pariodic
15 basis, would sit with 2)7) it with(B)7)(C) ]

lG'umﬁaﬂydﬁmsmllp_aMlhlmHkmd:addnl
17 were scasitive in naturc. And that might cmbrace or might

18 not embrace FCPA issucs. '

19 Colombia, as I've said before, is a vary

20 complicaied place 1o do business and there arc a lot of

21 different vickat factions in thmbla,dlﬂﬂﬂ'l!and

- I - L T )

10

Page 43
categories. Onc you don’t want the gumnllas to know that
you're hiclping the military, so it's sensitive.  And, two,
it's now a governmental or quasi-govemnmental institution, so
it would belong on the list that is provided to Thomas.

To put that into parspective for you, the kinds of
gasolinc contributions that I'm talking about are, you know,
$80, $100 a month in gasoline. [ mcan, we're not talking
about hundrods of thousands of gallons of gasoline.

So [ would have — just to finalize the point, [
would on a periodic basis sit with them and discuss with them
that sort of activity. I would also make it clcar to them
that | was available for any sort of consultation before the
fact, but with very — with relatively few exceptions; this
tended to be an alter-the-fact kind of a conversation. And 1
would be conocemed about the general fevel of activity, the
size. 1'd be concermed about the trend, is it growing, is it
not growing. [ would be.alert to FCPA issues if they indeed
popped up. It was that kind of a managerial approach.

It was not — I want to be clear about this. It
was not an auditing approach. I relied upon — there's a
whole procedure, I'm sure you're familiar with iL 1 relied

n So it's virmally impossible. 10 do busiacss without

12 acminglnmmnimmmﬂ-ws.Mn

13 oqmﬂyfrd:lmqhmﬂndwmmm
14 paymeats. . - .,

15 Sodmcpayumucmaﬂymadcucashmd

116 mmmsmnnﬁcd:mﬂdhadﬁcm

17 umdmnmdmulmhueu.mu '

18" basis wit(5)(7)(C) I ‘
19 . Now,we ocod to kind of dissoct this bocabse there =™
mmw;mwmmmmhmmma—
bl pouuallybawnFCPA implication. For example, some that
22 1 would catcgorize as baving kiad of beea in the gray arca
23 whchwemhwalmkmdmtrmmwhﬂw
24 mmtlumwpm bmonmmwvc '
25 mﬂdodgasobmhﬂ:cmy mmr.nmm

22 competing gucrilla factions, some right-wing factions. Sowe 22 upon Chiquita's internal auditors to tick and tie, to make
23 official factioas, the Colombia armed forces. 23 certain that cach and every payment was recorded in 2 manner |
2 And there are obviously vioknt drug factioas which 24 that they were comfortable with and they could review and so |-
125 fortunatcly we have zcro 10 do with, othicr than being 25 (orth and so on. [ didn't indulge in that kind of stuff,
: . Paged2y- Page 44 ;
1 victimizad b)‘ lha:lmoci:asmnw!mlhcyuscmvtssclsw 1 Q Yes. We willgdlol.‘c_ durc in a -t I
2 ciport drugs. ; ‘ 7 The after-tbe-fact commeat you made, if I understand
3 Nﬂmg&aluldgﬂtsccdﬂfacimns at one 3 correctly, is you are discussing with them paymecats that have ; ¢
4 time or anothar with the exclusion of the Colombian ammy 4 tma'ymm. ‘ '
5 would extort us and because of the competitive naturc of this 5 " A Right' : . -
6 kind of thing, thosc paymenls bawwbc-mkﬁnénqu@ww 6  Q Okay, Dusing these discussions; did youdncusx
{ 7 discrete soct of a way. [ mean, 10 be very blunt about it, 7 with them whcther they were makiiig thic proper FOPA quarterly]
8 if faction A knaws that you are, whotber extoriod or Biof, T . B
‘9 mmmummmmmmn the 9 A Yo 1'would have bad paiodic conversations with
|10 consoquences can be life and deathlike in natwre. 10 them about arc you tip o dAc 0n your reporting wit] ©)7) |

11 [BYTVC) Fithe sort.” Altiough{®)7)C) |

12
13

|14

15
16

iz

21
22
23
24

25

19.
20 if 1 acoded 10 say[PX7)(C Jave you submitied this quarterly

d~bewill - -
nclwdydmywafymmnowplodaumlmn.n
wasa't as if ~
N D —
Q He would what? :
A You know, be woilld — dun, you know, if you'rc — I
dun a creditdr; [ go after a croditor who owes me-moncy.
Q Olay. He would follow up. g .
A l[cw:ldl‘ollowup So.lmn.ldadnlfu:la

CBI-V1-001-003689

seport, bacause [ knew that if be dida’t, the systan would -
pick it up and would follow up.
ay[®7C) ] i
Q You had meatioacd catain gray arca paymepls that.
werc under discussioa st somc point. '

| O . A T
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Page 45
1 A The refaence vay specifically was 1o these mivoc
2. gasoline and so forth and so on, the reason being that thac

] 3 wagnover, at kast in my mind, I'm not an attomey, but

4 there really was ncverany FCPA issuc around tiat,

1s Nobody was trying tn improperdy influcncs or any of

6 that'sort of souf. Tt was simply the fact that it wag now a

1 7 govermmental entity and therefore beongod on the list, And

8 that was it .
9 (B)(7)(C) I just want to clarify the recodd.
fo The gray arca was whether or pot it was reportablc

‘J11 - on the FCPA reports, oot whethar or not it was proper.

12 THE WITNESS: Exactly. That's cxactly what 1

113 intnded by that comacat. -

| D s m—

IS  Q Iamhaoding you a document which bas boca -

16 pmimlfmhdumhl

17 ~ lhrl!r.wouﬂ.lmllduaihlhcdncnmuﬂu

18 "ﬂlﬂ(:ollcol'Candm A IleuMmm‘uwhl;t
119 says oa the front page. [tbears the Chiquita Brands logo

120 and it says Chiquita Brands Intcrnational atso oa th front

- 121 page. mna@‘shmprmgnfmlhcdocmlis

22 -DOISEC-01/22/99-0007 through 0029.

6 mbymw;ﬂhv;mdvui&isdocmlmmnv&lgw
7 Colombia, they would have reccived this document subsoquent

114 THE WITNESS: Suapposition o my part
15 BXNIC) Understood. Just put them in the -

116 middic for now. AVe will sotnctimes come back 1 them,

Pagc 47
1 Q Did the Colombian canployces roccave this document?

2 A Again,'Lwould have 1o assume-that they did. These

3 arc parhaps assumptions on my part, but [ belicve that

4 probably evary employes of Chiquita recaved this documient

S whea it was dissaminatal in 1993. 1 dou't beliove that aw

8 11993 if they had joined ~ upon joining the company in
9 1993,

10 Ox affer.
il THE WITNESS: I'm sorty, upon puung the company

12 subscquent to 1993,
3 [EXDCT ] Youcan put that aside.

17 THE WITNESS: All right.

18 mlnmgﬂuuhndywndacmmt
19 1t has been previously marked as Exhibit 5. -

‘2_0 For the mecord, [ will describe this document.

21 Again, the first page 4l the top hias a Chiquita Brands logo
22 and next w0'it, it says "Chiquita Brands Intaational ™ The

3 sYEDO ] :

| 4  Q 1oaly want to spcad a short amount of tim with-

5 this documcat right now. llavnywmthi§ documcnt before?
|6 A lhave n‘sb@amm:incél:mmdig

7. bist Fean-recall vaguely baviag soen it many years ago.

8§ - Q Okay. Canyouldlucwhuhuducml:? -

19 A Ya.Thssrdacmlanmqumm

110 clear to bor caployees that they will-be held respoasible-and

I mhbhﬁrmm&dbdpwg.amur_

12 -differeat arcas, :

113 Q 'l'bcl'mulp:gu:ol’llns&ucmthlhmlamol’

14 ‘associates. . -

15 A Synonym for cmployoes. :

416 Q Okay. That was my-questioa. Do)wwcdl-'-tl'

i 1L ywm!étuulnlhedmdpagcuﬂhcdocm_l,qglpagp},_
18 wmmmmmm '
19 A Yes. : .
12 Q- M&cmhmmmmsmh
|21 final page of this bookict.. Do you rocall if you did that?
.f22 A 1 have 0o coacreie recolloction onc way o the

13 other, 1-would assume that [ did because, zgaia, to use my
24 wond,; I thiok [ would bave bocn dunncd about it if I hada't,

|15 docuincat. § don't specifically recall the instance wheal

: o mﬂomﬂﬂuthby&lmta'sgmaa!mmﬁ m

23 I will give you a second 1o page through that, look 123 RE linc on the first page says "U'S: Forcign Corrupt-
124 that document over. 24 Practiées Act, SEC Coascat Docree and the Statcmant of
125 (Pausc) |25 Poicies a..d'p'mmqu:* The document spans Bates stamp
l’ngt, 46 :
1 THE WITNESS: Okay. Thaven't read it carcfully, 1 numbas DOYSEC0 1/22/99-0030 through 0036 and thierc arc|-
2 but I've penised it 2 !lu'ncpatutollusdpcmrml,thcﬁrs!pmlxmga

3 four-page memo like document followed by a United Brands
4 Statement of Policies 2nd Procedurcs Adopted by the Board of]
5 Dircctors on February 19,1976 which is one page and then a
6 two-page Appendix A, a draft letter type document.

7 lmllglvcyoumoppoﬂumtytolookatﬂm

8 document. : -

9 (Paisc)

u mdltmcfuﬂyadusmmt

2 pYRDE ] ¢

13 Q Hav:youmthsdoqmtbcforc?

14 A [.tgal.n,haveagcncml lwolloctlonordus i 8

16 roocived it, but I have some familiarity with it.

17 Q What is this document? -

18 A 1hasuadoamu&ntwa;dlsmm“atcdwkcy
Iﬂcl_l cssentially réiterates whiat Chiquita®s policy in
21 terms of the Forcign Corrupt Practioes Act is and reminds oc
22 reinforces the proocdures of discussing any doubts that you'
23 wouldhavealmdoflummdﬂhcootmtchwdcpmumt.

10 THE WITNESS: Agam.l'vcpuusadll. 1 haven't -

24 rtpmﬁngonaqlmtalybasusandmfm(h

125 But 1 dou't recall specifically. the act of sigaiag it. No. |

25 Q Whog:aslhlsdocumcnt‘l

~Diversifi u:.d cho(tmg Services. lnc_ (202') 296 9626 11-23-99
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1 A Idon't know who specifically, at what leved this

2 document would be, what the cutoff might be. 1 can sl you
3 for catain that peneral managars, CAOs, coatrollers, and

4 primary depactment beads in our opcrating organizatioas would
5 get this document. Obviously a day laborer, at the other’

] 6 oxtranc, wouldn't got the document. [ would not be able W

7 sl you with surcty whether o not cvary single salaricd

8 amployes would get this document or whether it would bave
9 been cut off at the departincatbead level or with people who

10 would bc'in a position 1o make 2 payment.

Il Q Do you roceive this documeat?

12 A Yes..

M A Thudocwﬂ

15 Q Yes Hxhbns_ulhedocﬂnmiwmdism:ing.
16 A Did I reocive this document? Did I7

17 -Q Olay. i i

Tis A Nolonangu.{h:_-;l_mn.ywquﬁtioni:mtdo

19 lmd?tﬂtdmmkdut&dsm,q_.dn

20 quarterly reporting? _
21 Q Ho lmmndommmmudocmml.!bc
22 cnmctyolﬁxhlblls on any —

23 A Dndlatany_nnum;ﬂ

4 Q Yo CBIV1-001 003691

CHIQUITA BRANDS Multi-Page ™ :
Page 49 Page 51|

1 [ am not the recipient of a copy of this form that

2 would be fillod out by subordinates.

3 sY[®X7C) ]

4 Q Just so we arc chear, the form you arc refarriag
5 to, because [ think the rocord: is going to be a moss, is it
6 the last page of Exhibit 57 '

7 A Yo )
8 Q That is the documcat you are refamiag to as the
9 form? :

10 A That's the document that ['m referring to.

11 Q Okay. Iam sosry.

12 A The form that is filled out on a quariarly basis by
13 _key Chiquita employecs snd d [B)7IC) ]

T4 pY[RDNC ]

15 Q Aaxd this boiled to its csscace, this is my

16 quecstion, when you arc prompted 1o filc that fomn, [ want to
17 know cxactly what it is that you receive. Do you roocive the
I8 catircty of Exhibit 5 or do you reccive any poctioa of

19 Exhibit ST What is it-that comes to you asd you say to

20 yourself I have to filca quarterly repoct?.

21 A The last two pages. Appendix A. And just 1o be

22 concredc about it, my secretary would put this oa my desk

23 oncea quarter. | mean; she's been instructed to do that, so

24 she would put this oo my desk once a quarter and [ would

25 abviously think about it and fill it oit accordingly. .

| 1% ﬁ‘(cs
{18 QAn-l-

25 A Yes, Lbelieved did.
' Page 50

| Q Oka)r. And my oext questioa is —~ and I do not want
2 to get stuck with you at lhc. momcat, bat ia gm:al , [ want
3 to undarstand whea do you mcn\rc this documcat. Tlns

4 ‘document again bcnlg Exhibit 5. :

5 A Okay, l m suumlmg a litthe bit with the

6 question bocau;c o mc llns isa onc-time issuance typc

7 document.

8 Q Olay.

9 A Snlwmddtnvcmnmuu:docmtwhm it was.

110: mtrmlwnuldmtbcmvmgﬂnsdmmn

1 mpddﬂdrowtlmc. . :

12 Q Wdi, ldmecxplamwhy[muhnglhubcum
13 mhthnwwnmhlylcpm— ’

14 A Yo .

15 Q Andfamcmdumbcwbaclmmngfmu
16 Appcodiz A, whldnulbcbukor&udmn

e

19 A Anclllnl‘swhy ol:ay Tha:mmymnmcof ey

|20 ‘coafission aad ket mo claify. Frstof all, | fll out ~'as *

21 aparsonal matter, 1 fill out this doumuou aquamly
n hsgmllnuf[wcawmoforhadmuicmypaymu

' 23 ﬂﬂ!wcapmmhappmrmmﬁfmlwﬂuldﬁg

24 them, ulmwwnﬂcmymnmu.lmdduillsgn
25 the forttd and represent that | bad oot madé any payineats.

-Page 52 (-

1 Q Ohy And this again is the whole Appendix A and

2 not just the —

3 A T'msorry. Letme makc sure. )

4 Q -- oot just the sccond page; which would be the

5 form? : B oy
6 A Ob, ho, it's the two pages of Appendix A, both the

7 cxplanatory matcrial ahcad of time as wedl as:the page that

8. would actively be signed ox-fitied out in the cvent of .
10 Q. Exhibit § prescats Chiquita’s policics and

1 pmoodmcsmihmgudtn!hcﬂ)l’h. lstlnlu:ned?

12 A Yes.

13 Q lsd:ucanuthcr@uquhdmmtwhu:hwmldnlm
14 do that?

15 A Wdl.lhucnlluﬂ”}codcofcmductwhach

16 makes reforence. l’mwﬂmmmmﬂuﬁu
17 somcthing analogous 10 this in what would be our financial
18 mau.alorﬁaaaa:! l'mbhnkmgmwhurha{'s

19 achually — -

20 Q humallndadmumuvcpolxymud'!

2 A Yes: [ mecan, ia sll candor, this isn't somcthing

22 that I consult every day of the wock by any stretch of the:

123 imagination, but [ would be very coafident that there is
124 Mingh!htmuzllba(ismﬂlmn;hbﬂthpfﬂm

istent with both of than.

25 documents aad «

Diversified Renarting Services. Tnc. (202).296-9626. 11-23-99
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Page 53
1 I thav is anything in dic financial
2 and administrative policy manual refating 0 FCPA compliance
3 procodures, can [ get that?
B BZCT T Sue.
5 BY[BX7XC)__}: :
6 Q Would you plkasc tura o the third page of Exhibit
7 51 A fow times you meationcd the torm o put togothar the
3 words key cmployec wikea talking in terms of who soedod to
9 file FCPA quartcrly compliance reports.
10 A Yos.
11 Q I you would look at the paragraphs under associate,
12 quarterly reports, the!thind and fourth: words in arc key
13 associatc. Iz .thai the tecminology, key employos, key
14 assaciatc? Ascthosc synonymous tcrms?
IS A Thos arc synodymdus cams, but I was not using it
16 nn&fmcdkrm,l’w:wplywngnmnrymlangmgc.
17 oot trying to =
18 Q Itis ....:byomn- idcnee, then?
[9 A Ycs, that's right. That's right, .
20 Q Youhavc_loldmchrwilcmutopns!hu:ypum_ .
21 madc awarc that you secd to file ove of these quartaly
22 reports, that your secretary comcs and puts it on your desk
23
24
25

cvery quarier: How do poople ia Colombiaa opcrations that
arc kcy associates that nocd (o filc & report, bow arc thoy
madc awarc of this nocd? g

: Page 55
1 you have an obligation to filc a report va?
2 A No. First of all, what I would - unless | were to
3 become aware of — unless I ware to be surprised by

4 somcthing.” This report - I know that it technically says

5 arc aware of, so technically I could be awarc of. Ican't

6 think of an instance in which on a timely basis I have become
7 ‘awarc of. T would say — but if that were to happen, 1 would
8 saytnsumdso.llml'slhcklndoftlunglhalbclongs

9 without a doubt on this report, please file llorconf'rm

10 that he already has.

1 Whatlmlldtmdwhihcrcmlﬂdbcanyﬂnng

12 'that T was involved in in cither an initiating fashion oc as

13 part of the process, that kind of thing. So my instruction |
14 mﬂdbcasammaga‘toastm«dmau.makcmﬂlatyw
15 pmdusmywhst. I would not put it'on minc.
16 !f!wcunptmmungapaynwﬂ,lvmﬂdpmntm
17 mine. And if 1 became aware ofapaynmt,lwoddn't od
18 quite honcslly,lwmﬂdn'l wait for the quarterdy feport.

|19 And I'm sure we'll get to an instance of that. I'wouldnt

20 wait roraqmrlympm,:would ‘c&'iiuéamclc'géc
21 department in Cincinnati immediately.

w hfonallnnklhavcanyo!'
2 quanaiy FCPA submissioas and [ just wint
24 to make sure that [ do not assime that they do not exist.
25 If they do exist, I think - &

Page 54

1 A [ don't know. - Let -me just say that | doa't know,

2 but L do know that if they don't file the report, diey arc -

3 made awarc by a follow-up keticr from[P)7)C) | That 1

4 know. ‘. '

3 Q@ Thaeetduecd.  CBI.V1-001-003692
6 . A Thoygat dunnod. ' '
7 BY[®C) |

8 Q Youiodicated that the foring, the last two.pages,

9 Appeadix A of Exhibit 5, that théy do sot comc to you. - Do
10 you revicw dther than your awn aaybody clsc's forms? .

Il A Nofdonot Letmejustelaboratca lilobit .
12 o that'comment, whea [ say [ do not. [ do not as a regular

13 matter = 1 do not reccive these fonns and therefore the,

14 answer: But if you recall my answer before about sort of the
15 managerial oversight, it would be the kind of thing that .+
16 would be discussad ia that kiod of a coaversatioa, so 1 would
17 b — F would fully cxpect ia that kind of 2 coaversation

fs that people would bring 10 my atication oot the $5.00 item,

19 Mﬂﬂuewmuylhn:gumofheuﬁlau‘ylwwldam
20 bkpmmdplmdo{d:oonm

21 Q Nwhwdaa&ﬂwutm&mdmmltbog
122 the form roquired in Exhibit 57 You arc discussiag with them
|23 cortain paymeats which may implicatc the BCPA aod thea you

24 bave to goback and filc the form, Arc you taking sotcs of

f2s p’m{smmmmN*“moflhﬂmw

Page 56

1 [EVTVET 1 We will be happy to inquire.,

‘2 Mmq Inquire and — .

3 m&lamsmhwc.lammt'

4 certain as 1o whether they were p od '_‘bl.ll'l-\llr.illr'b'cin-ppy
S 10 follow. up and inquire. '

16 (©XNC) | Okay. Itmyjuslbcllmlh:ym

7 in Colombia and someone — vmmmasm:.ihcmcmddbcn
8 lot of rcasons.

9 THE WITNESS: Ias:wvywllryumt
10 Y v aonmm— -
1 Q Wu[iguzxg___jm.durhmam\

12 wlymu&aw“mmngm?
13 A [have ncver seen a copy of al2)(7)(C) |

14 report. Mylmmmulhﬂbwu.uhbwfai‘nljﬁhs"

{15 very intimately involved in supplying the detailed

16 mformmnﬁn(wﬂdhvcbvmpmmdpucdofﬂ:

17 Colombian submission. ' Tt

18 So he would have beca putting together detail

19, acound thesc kinds of payments for[BI7IC) oG]
demylmmpumsmb:dtnf:h.qwrm

21 but.-sl:ald Ihamlmuadle:alsay

22 uncquivocally that be hus. ' '

23 Q Andunui:ryunr mrtu:tmclfmymd:nundmgu
24 nulnghgunduymundumndmgﬂal wiiat T have

25 glnwdfm mmpm:ulbaufaawmug’nngwk

Page 53 - Page 56
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14 A Well yes and no. [RYTVC) Jis very instrumental in

S the process, but Alvarada didn't ave access ~[(B)(7)(C)_|

6 could not walk into an accounting clerk or whiat have you and -
7 say give me $10,000, I nood $10.000 o go pay somcbody. He
-8 would ncver have been able to do that. So tic poiat being

9 that there was an npproval process.

10 W'lnt['mnDtMAmabOMIswlﬂlﬂorwﬂ

11 [BY7HC)_Jievel he would have filed this report or whether -
12 the individuals who would have boca callad on to approve

{13 payment would have cxclusively filed this report, but

14 m\-ummmtdymvol\mdm lh:pa)nmls.afcmm
s ey®EO© ]

16 Q Why doa't you describc that approval process? He
17 ncods $10,000, ket's say. What was your uaderstanding of
18 what be would do?

e A My understanding is tb:l_ wnuld go'to

20 - the penaral manager, and would require app!oval from
21

22, Q Andthca what would happea?

123 A Upoa getting approval from wpuld

24 sign this document, [ think we refér toitas a 1016, whu:ll

25 is sort of a cash voucher type authorization to get cash, and

16 e ] Iam goiog 10 haod you six documcats.

25° Surc. Bates stamp number

 CHIQUITA BRANDS Multi-Page™ - BITIC) .
' Page 57 - Page 59
-1 filed by the parson who-iaitiated the paymcat urcausal the I controllcr's blessing ar the chicf adnnistrative officer's {
2 paymeat o be made,[BY7IC)_|would be front and centér with | 2 blessing.
3 regard to.a lot of the paymcats we arc discussing bere? ] If he did, again, it would have boen in the

4 procedural context of is he presenting a form that has boen
5 duly approved by[(0)(7) | Ou the other hand, both the CEO and
6 the controller clearly bave a responsibility to file these

7 quarierly reports.

8 Did that —

9 Q Yes. Sﬂ the authority to approve
10 the substance of the roquost

11 A Tln‘lsm:mct.

12 W(}n&immﬂiﬂm—nﬂmu
13 once marked individually.

14 i (SEC Exhibml?llﬂ)uthZWc

15 " marked for identification.)

- CBI-V1-001-003693

17 Each is-onc page. The first onc is nh.b.:z‘:maqwl
18 run through Exhibit 32.

19 For the record, these are, [ believe, examples of®

20 the quarterly repurts, FCPA compliance reparts, we have boen
21 discussing relating o the'third quarter of 1996. Exbibit 27

22 relates o(b)(7)(C) e
23 (bXTHC) Would you read the Bates number. for

24 each onc, please?

. Page 58
1 at that paint, 1 presume at that poing [BI7Z)(C] takes the ’

2 docunent, gocs 1o somebody in the acwuntirig-dﬁh_'tmﬁi{ and

3 gots cther cash or a chock. In hijs-cﬁs_c_ bu::nusc of the

4 nature of the payments, 99 parcent of the timc it would have

S boen cash.

6 l’dout--wlmelmfuuurlslhacmaybcmh:r

17 mkdﬂtmlk!bawtoappmvcdtdocumt They

‘8 wddnlbeappmvmgu&umlhcmdpomtuﬁbe -

9 kgitimacy of the paymeat, but it mnyl:czhauh:cum i
10 accounting ~ mnbodymthcacmuahnghmchywhohsb
11 nppmvcmcdommlashavmgbmkgithmtdylppw\viby
12 mb&mucm you know, lmn,]usla '

113 bummnmmduramgwmhcwuidgomwh

|14 clak, that type of thing, lcouldn'lspwkmlhlddall L
q415 . Q Anddoymbawmuahshndlngutnwhwlbls
e approval mmhadmungmspmdumymlh rcspoct
iy lalbalC?Amﬁnglhnlmhwbmta&mgabmﬂ
-H8: . A Could you repeat the questioa?

9 Q. noymhmumuadmg;mwhm&c e
20 approval process,of those yaripus mh&ﬂm
g2 wouldhvclogﬂllm)ughmuﬂluvcampodmgobhgdm
22 with respect to quarialy FCPA. :qauﬂ.mg?

23 A Certainly|P)7)C) [does And in the case of the

24 particular[BXZUC type payments, I doa't belicve that — I

117 extiibits. -

] P ol —

|24 onc o two, in[BX7)C) __Jeask, I rocognizc his signature.

Page 60}
I 1CHQI-002660.
2 Exhibit 28 relates tom134tcs stamp
3 ICHQ1-002661. :
4 Extiibit 29 also relates to[B)(C) | Bates
5 stanyCHIH-002659.

6 - Exkibit 30 relatcs to _ Batl:s slamp
"7 1CHQI-002658. _

8 F_mmandm'n:cnm . .
9 stamp is 2CHQ6-000621. .. - . | T ¢
10 Ahd?d.ll:u:fma!manmrsmlslhws :
11 stamiped 1CHQ1-002657 and it relatés w | B
12 lmllgwcttmcloymmdgwcymamdm e
13 page ‘through them. "
14 (A bricf reccss was taken. )
15 chmllgobackmlhcmd, We
16 weat off for 2 momient so the witncss could review the

18 THE WITNESS: Okay. l!mvcmwcwndllr.exlublla

1200 Q Do you recognize these documcats?- -

21 A Irecognize them.as being the second: page of the
22 format that's filed with(®D(C) __ Jand I recognize, of . [
23 course, the names of the cmplayees on the documents andin |

25  Q Okay. And cach of the documeats bas circled the.

125 dmlbcﬁncﬂwmwwldhwmqumdpﬁzlln
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‘ Page 61| Page 63
1 timc period July 1 through Scplember 30, 1996. 1 A luis,
2 A Right 2 Q Signifying thatbe i |s nol awarc 'of mjrlhlng that ..
3 Q Do you scc that? Jnt:oclslobcreponcd" .
4 A Yes, [ do. 4 A That's comect.
5 QAndlstlullhcmalmmwhehomddcrmmcsﬂm 1 chddwemmlxh.lblt297
6 period to which these documcnts apply? 6 A Yes : ' :
7 A Yes. 7 Q mswasocmdmuyfc(mhatnowsays
8  Q Let's start with Exhibit2?, g noncmthcmof&a:(mﬁandSmtmnG -
9 A Yes. This document is blank in terms of its 9 A That's correct, &+

10 disclosure. In the area provided to disclose any payments,

11 the document is blank. [s that correct? '

12 A That's cormect.

13 Q ls:lyourmdastamhngth:lthutsthcpmpu

14 mwdwcfarlﬂhngmlﬂ:csefomlolﬂ\'clhtbhnk?

|15 A Yes

16 Q Okay. Whatdomlhatngufyloynu?

17 A That significs that Lo his knowledge thare was no

18 appropriate entry to be made on these forms, meaning cither
19 for ~ as it says, either because the books and records issue
20 or beause of contributions, donations, ct octera, o,

21 designated parties. So in the abscnee of appropriate items,
22 “it would be appropriate to lcave the form blank and simply
23 signit.

24 Q If you look at Exhibit 5 again, Appcndil. A -

25 A Exhibit 57 :

18  Q Pleasc tumn to the niext documcnt, wbldl is Exhibit

0 Q lptll.ﬂusmhaconlybocauscldonolhow--do :
youkmwwbylhutmtwomonsfor
A No. lllzvcuolacluc Nolacluc -

13 Q Okay.

A Itmlybc"l'mnniqmtcmwtlmmjmmd

15 us. It may be that he was somewhat unfamiliar with the form

16 and unsure as to whether or not o leave it blank o fill in

17 none and thercfore did it both ways. 1'don’t know.

- -
[

19 30, relating [0X7)C) ]
20 A Yes.

21  Q ‘This documcnt is also blank in the arcas whctc it
22 requests reporting information.
23 A That's comect. '
24 Q Let's skip to 32.

CBI-V1-001-003694

Page 62

Q Yes. The sccond Lo last page of the a.gpcodach
bave discussod. - The fioal ‘numbcrs in the Bates stamp arc
0035.

A Okay. _

Q And if you look at the scatcncc next to 111, that.
is-basically your undcrstandiag ‘of the way the form works
with regard 10 it being black. And ket me read this for the
rocord, what [ am refcriog to. The instructions say “Except
‘9 huymﬁﬂﬁhﬂh%ﬁ;‘wﬁkﬁklﬁcwd
10 the form we have bocn discussing, whieii:“ln'pmwidc
i infmmabmm'ofmrmwnysmm
12 below, I am coafirming the following ™. :

13 And the following arc that = lhcdocmmlspalu )
14 for itsclf, but Scction A says, "I bave not made or offered a
15 promisc to-niake for.or ou behalf of the company oc any of its
16 subsidiarics and affiliatcs,” and it gocs oa, but it says
17 basically I have not made or caused ta'be made zay paymcats. .

(= I - R R s

18 Solhsuwhalducngnamuaﬂitmog,lhm,
19 in the blank arca?
20 A Exactly. -

21 Q Okay. Wouldyoununtolhcnmduml. w!m‘-ll
22 is Exhibit 28,[DX70C) ]

23 A Yes: )
124 ° Q Andlhumubhnktuthmof!;‘cctmiu
25+ wll?

25 © A Okay. .
y _ Page 64|
1 Q Let's skip 31 l'n(llv: L. This doc ( relatcs
2 thudocmlualso tlank in the
3 umofﬁand&wbut:thﬂ:’ umicat roquest infi tion. Is
4 that comroct? )
5

13 QOhy.T:hngﬂmcdotmmuuamuﬂd[

{19, coatrotic, mwoddbcthsmdudnslhgwymlsmd

A That is comect.

6 Q Okay. Moviag back to Exhibit.31, this docuincat

7 relatcs to Jorge Fortoa and this documcat contaios

8 &MlaWSumwmw:s

9 mmﬂn_prm&mm dodations; the
10 itcms that arc called for by Soctioa 5 there: .15 that your™ |
i1 unﬁctmndugotmm:dooummirdﬁng?

12 A That'scomect.” =~ "

14 willlcllmmumformellthcmmbeof&xmu
15 Mlhw@na&mpmwmmm:nmq
16 mumsmmwmwwkununmru
17 the Colombiaa operatioas? And Ict mc cipliia a littlc bit
18 what [ mcaa by that, which is (hat[(B)(7)(C kosild be the -

20 tbﬂnwdscswwldbcwtd:klmhgparmut
2 ll’mdoatmlustad.lbcquuuoakinio(got
2 aw:yimm:lu(tlr.hl, -

23 A ik Funderstand. Fim oot sure tia Fean.
24'nnswuih:umdimly [ think that this is fine

25 as loag as Iu'sismmufdmdum

" Page 61 - Page 64
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|(bJ(7}(C}

E 14 mm&nndmhwdhncpmnmm

Page 65
1 relatively small and all.lmlgh it says method of paymn

2 being cash, in onc instance they had a donation of two pigs.

3 That cleadly wasn't cash. So I'm not absolutely certain that
W«ﬁdhwmﬂlybmemufﬁtbuulmy
5 singlc onc.of these things.

6 The point is that it would be appropriate for

7 [ 0 say10[PX7)_Jisten, have you picked up all of

8 this, you know, any kind of donations that we made in fuel or
9 pigs or this, that or the other thing, and have you reported
10 it. And if[®)7)(] had responded, yes, I've reported it — -
Ildnmdla'.mto.ymh\ow.lo
12 the catrics and so forth and so0 on. To me, it would be

13 perfoctly appropriate that [P)7) ot include it on his form:
14 Nowwhdha'lhat uponrd'ledugatﬂusvdy
115 nManl,youkm w}dburthalsalmluielypmml)‘m
16 oonfmlymlhlhcpohcyorwhdha-tlupolicyww!d
17 mumachandcvaypasmwtmhadanyhmwlqigcm
18 csscatially repeat the procedure, I'm actually not sure, ™
19 Q Do youkuow whether2X7) |would review i
20 submissioas of his vaderlings?

2L A [don'tknow. * '

2 Q Dul you I:a\rcancxpoctanonmathcwas reviewing
pif lhcsulm_us_wm‘ol’ his undcrlings? #

24 A 1didn't have an expectation that he 'was physicalty

119 So in the initial periods whea we started

|23 Iovels in Chiquita; 50 it was discussed with me and [

Page 67
| So when 1 scc stull like two pigs, youkmwl
2 Immliydon tknow whether be would have bad to have
3 approved dat or not. Oulhcolhnrhnd.hcmghhvc..ﬂ
4 might have bicen, bey, listen, [ am going to approve - you
5 - know, whetler it's a thumb tack, if it's going to the army
6 coounand, [ want W know about it and I'm going 10 approve i
7 1just doa't know. ,
8 Q Well, in your pcriodic moctings, what level of
9 detail did you go through the seasitive paymeats? Aod by
10 scesitive payments, | incan both the oacs that would require
11 F()’Adisdmmdoth:'lypnofmitiwpaymm‘s,
12 Q [t was the kiod of thing that we went through ia
13 some detail initially natil a pattcm was cstablished. And
14 ket mc cxplain that 2 bit. The guerilla paymeats. The
15 gucilla paymcats would not have appcared on this list
16 bocausc they were oot FCPA scasitive type paymeals, but the
17 gucrilla payments, that obviously was quitc a rcvelation for
18 us and quilc — it was a big deal.

20 cxpericacing this kind of cxloition, first of all, that
21 required - not because there was a policy ia place, but just
|22 good scasc, that roquired discussing that at some pretty high

24 discussod it with my boss and so forth and 50 0. |

25 reviewing the docament and signing off on the docyment. 1

1 had an expoctation that a5 pencral mirw;cr.lnl he would have
2 been, concernod that tic documants were being filed ot a

3 mndybmsandﬂaatwuybndyunduxwmﬂm:ymh(
4 mrlcthcscdocunmtsonalmdybastsandihautwnsa

5 mmmqnmmt

§ Q Wchlbdhdlyah«tmcnppm:lpqwsfm
7 mpymummwmﬂguhckmm:nmmdqm
8 h!crbuforlhchmhng.lmbundwx!mdlkuw
19 the cxicnt that amamm
10 mﬂmb‘e:dﬂdﬂuﬂum&kfu‘.lheu&c
1 mﬂuwkquhwmﬂwhum
12 foma. 1s that comroct?

1 A Ithnknmymnd.uufwmmdnth:u '

15 Mdlschﬂuebcmdcbyhmwsumcbody(htmm

16 bim.

1 m' :

B Q Doywha' ummmww
.l9pzj'mtsol'lhusotﬂ . -
[20 A 1doa't Thouestly doa't know. ['mnuelhat

21 thereis — agaln.lhl!umofmcofslcchmcalhad

2 ofmlnmgmdaocmm;-ppmulbvdsmdsoﬁmhmd

n snon,solmuu‘ytﬂyw ‘Some of it woukd have

| mmwwm&ammdnmmm

Page 66| -

J12 blessing the transaction, that it was kegal.-

4 cash, aad you're not dealing in two pigs, you're dealing in
‘|15 cash aad you're dealing in - you know, maybe you're dealing. .
© J16 in $20,000, maybcywn: - you know, how do we know that

|18 wwmur,mn paymeat, that it’s-ending up where i's
119 designatod 1o be and bow do we know that, you knaw[(b1(7 |

- |20 [B)7 fsat swcaliog it o BITIC]_ Jisn't sicaling it or .

25 ° Q Wheo you say initial priods, what time period arc

' ' -Pagcﬁs
1 you rcfcrriog to?

2 A [ want lo say post-'87, but :tslnughformcto

3 refine it much beyond that. Itmmldhavcbtulpcnod:.wlm.

4 we were beginning to own onf own farms. -

5 Q Okay. - ;

6 A So initially, when these kmdofpaymnsm

7 mmwcmnmho[ms.w Ove

8 m—anumbadmnwmmwktﬂl

9 concams. Tbucwuﬂnclcgalwmﬁrstohu.ail

10 kgal Wegubcyondlhal.wml wwioldﬂmgh

11 poople, both in and outside of Col ”,wegol’ tation .

13 Thmlhucsﬂ:ccmmn.wdtmmdahgu ,

17 mmdaxlytsnut bow do we know that that really is a

CBI-V1-001-003695

21 what have you?

{22 mmimwum»md@wp«@r

23 know. [mcan, valcss you'rc going to go.accompany them when
24 they hand it off, which' would not be advisable, there's a

© |25 cestain kind of — thncsuhpnffnllh.nghﬂ
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To discussions, you know, who were the groups, why this amount,

. 17 mﬂyg:tsola'ol'hnd But you-have to kind of know. whea

-122 comfortable that we wore dragging our foct enough, but not

NSA-SEC-14-000235

Multi-Pagc™ CHIQUITA BRANDS
Page 69 _ Page 71
1 Aad you bopcfully have a vary small awnber of 1 Q The groups iavolved meaning the extortiag groups.

2 poopk imvolved, but some, more than ooc, 0 there's a
3 ﬁﬂhbilofcha:ksandbalmmmdmgdmmfm
4 that way. S
‘5 So-initially, 1 would have sat down — whmﬂns
6 stariod, [ would have sat down with [(0)(7)(C) ]
7 would have gone through cach and every payment and [-would
'8 have probably had - I can't recall the substance of the
9 particular discussions, but [ can recall having the.

11 what is-the process that we go through to ~ because, 0ot ©
12 get into too many of the details; but, you know, you doa't
13 just pay what you'rc Wid to pay or you'll cud up paying a
14 Glthy fortune. ‘T mean, you've got W acgotiate, you've got .
115 to say I can't pay, 'm l&'gnhghm.m'wgokhkﬁld
16 of b disgged 10 the-wedding kicking and shouting o it:

is hmﬂyshuwyporudsugwmofhmd. Soit'sa

19 tncky kind of thing: - o

20 I would have had very, wyammccnvmums

21 wﬂhﬂm.mlhmmofmumcnnrymlcahammw

22 of thing.

23 Q llw&dymhmwhxpa)mmumhn&mdc?
24 Were you provided with a list, did you go over, that?

10 mﬁnguyshudhagumdmmmuppmn

' 24 giving o e FARC, bow nusr.hwcwcpwnglu the BLN, that

2 A Yes. The vacious factions. | knew tham W be

3 taken scriously. So at that point, I basically said o

4 [BITC]  )'m comfortable, you knaw, I trust you
5 guys to haodlc this, you don't bave 1o call me ahead of time
6 and get my approval. [ want to know if this starts @, you
i bwawwsdmndhnduukcashupmwlha

8 Htonchu-pmu&rdﬂ,bmi&nbduvmu

9 mummmwlﬁumlmm lmotml'mhblc

1 pY@@MCT 1

12 Q (M,puglwmcllancgqiod_:aoﬁndwhmthis
13 transitioa occurrcd? Ia-s geacral sease, .

14 A 1 mecaa, late "80s, carly '90s. That's about as

15 spu:lﬁculcanwfuym 'Il:mllacmwunpandof

16 mmwmlwﬂhwmdwummmpmbaﬂyws
17 quartaly basis, maybe not, maybe semiadnually or what bave:
I8 you, but I would have sat down with them and T would hive
19 said, okay, kt's scc it. o ' ‘

20 And they would have achally — for a
21 whils was actually, preparing, beliéve it of not, chaxs, | .
22 mcan, that \mulai show ~- codad, but they would shc'rw-x amount
23 ownnuﬁumpawdwwhhwyuuufhwmuchwm

25 kind of stuff. [would sit down and fovicw that It was a

125 A Yes. 1 woutd huve boeo provided — initially, the
' Page 70
| vexy first couple of payments, I was consulted on a -

2 "Before-the-fact basis and that's whicn we went through the

:: 3 whole business of investigating with Colombian counsel as to

- 4 whether or aot this was — and, incidently, in that-case, not

5 oaly inside counscl, but we also investigated with outside:

6 counscl 1o make surc thal we were okay there and, of course,

. 7 Chiquita's corporatc law department was involved and

R ] qumsmmnagm(mmmwm&mmm

9 busincss. w3

10 Thmhu[mﬂyhmhpmhnl. You

‘|11 cad’t ~ you know, ywcm'tmwlvcwﬁodyand_llur S
12 brother cvery time you get cxtoried in Colombia where you get.
13 extoried rather frequently. Sowe got the right blcssings

14 sad we then — then it was's questioa (0)(7)(C Falling me .

{15 and'saying, well, we're baving tiis ncgotiation or that

416 ncgotiation'and so forth and s0-00 and then it bocame - [

7 b&mmufaubkﬂlmmumfmbbmywmw
18 the cirmstanecs. o )
5|19 lbocamamrmabicdnlmnsmbanghandlndm

; 20’ a respoasible way. 1 bocame comfortable that it was not:

|21 being bandied willy-nilly of out of coatrol. 1 think evea .

123 100 much. Asid I became comfortable with the groups that
24 wore -~ Mﬂ:&youpsmmlmlnm-—llmcwdmmtc

115 Weli,lnmmllmhomblepmmhmy‘! No,
116 they're not. Convivir, llnsm[mmdedandpuslmdbylhc

|20 mnslcgalstnum,lgms,arﬂmfoﬂliandmon

Pagc 72
1 n:v:cw in the seosc of is. thu. reasonable.
27 Andl would haw.: and then, 1 would sdy that it -
3 evolved into - we still do that occasionally, more often -
4 than not the conversation is has anjrlhmg dmnged lhcy might
5. tell me that the levels of payments o the guerrillas in
6 Turbo have gone down bccaus:thcgumllaswucnm out of |
7 Turho. 'IhcngoncupalllﬂcbumSanta Marta. They -
8 toldmcaboul.Conn\rit. whldusnﬂcwiqalgovmnmm ’

_-'9 b[mudandmmatedm!tutumtofmann-gucmlh i

10 group. .

1 Sodqu!dliavctold'm:’:'—likc‘bdwiv’ir.imit
12 bcmgas!wdwﬂmkcawnmbwontodchmVlw I would -
13 lmvcﬂmaskedqummhkc.“dl lcl.lmcabéutlhc '
14 Coavivir and who arc they.

17 govemor of Antiochia and it was blessed by legislation in
18 Colombia, Mmmagamzaﬂmthatmgxm~ldm‘
19 knowwhallhctqmismﬁngllsh,pqmma)mdim,whuﬁ

21 bqlwouldssklhoachndsol’qmwnsandwed
22 havetha{hu;_dnfadlmon. I would ask at the end of
23 the year, well, what's the seciity bisdget look like for next
24 ymrhowdnmntcompmctodusmandsofalhandso

25 takon saricusly.

25 on.

Page 69 - Page 72
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17 ammplunauwthaltuu!ofcmvawumbyllnway,you

|14 department driven picoe. The intemal audit department

" 121 ‘at the last evolution where you arc baslcally jllsl ukmg fox

NSA-SEC-14-000236

2 varying in any dramatic fashion that woukl mean that the

3 circumstances have changed. And as longasif'. was thosc

4 kinds of guual questions and thosc kinds of conversations,
5 I would say, de okay, again, periodically let's talk about
6 tlus.has:tchangud.mdlwotﬂdsnytununpmodnmllyas

8 guysm:upwdatcunynurl'(IPA filings, nothing unusual
9 thoe, lhathndofthmg. Thalk:rulnfamn\'crsauon.

10 Occisionally, | bocause we have - there arc two

11 parts to the procedure and you noed to understand: this.

12' There is the FCPA reporting requirement; which i what we'vd

13 been discussing. There is also sort of the intemal audit

15 Mvmpmm,aslu\duslmdtl,wasbroada’lhmFCl'A

115 ﬂmmmmmFCPAlnlaulpafups,bmmcmal _
117 ﬂnustwas,“mlaml.youmnmmngwaampnymmts
18- l!uwghocrlmndwgnalodwmntsmdlwantwmdamnd
19 wlml]wscpayumlsa.r:bccaus: those payments are sensitive,
20 thosc paymeats arc in cash[P7©C) |

|

2
3
4
5
6
7
8
9

10
1

_that be in large part inbcrited booause be hada't come on the

_ CHIQUITA BRANDS ~ Multi-Page™ . [eme)
Page 73 .  Page 75
1 A reasonable man kind of approach to is this THE WITNESS: Excusc mc. Onc caveat, okay? Onc

caveat to my uncguivocal yos. And that.is that [ was aware
that [T Jhiad roqucsted and had som difficulty in
getting 100 perccat of the documentation that be had wanted,
notin his: FCPA endeavor but in his audit cndeavor of what
was going through. So I did bave conversatioas with —as 1
wocall primaril{®7C)Ja which I would say. boy, you knaw,
I hope you'rc making this a high-prionity itcm. [ meéan, [
was squeezing him 1 little bit to comply with cst
and bic was replying IWW coming Iw:kandnm
okay, I'vc got this now, I still have these couple of hoks. .
Asd[T7Jin all faimess o) |was doing the very best
st be could; but he was struggling with, you know, with
missing == with clerical screw ups and so forth and 5o on

scene until *95. So that additional involvement as well,

N CucE—
Q DBack to Exhibit 31 for a momeat, which is
[BITIE) |[ErTNe) | Is there any check -

performod on the accuracy. of these submissions?

0 whcmﬂimunwﬂduummyuuml”ﬂ Were you.

22 updatcs on trends?
23 A Yes. T ", :
Tas [T ] f want o go back o Eixhibit 31 foca -

125 moment.

20

21
22
23
24

s

1 Wbut I, the intemal audit department, I'am an 21 A Nonc by me. None by me. - I suppose the only check
22 auditor, [ need to worry about, you know, the safckeeping of [22 on the accuracy of the submissions, again, is-in the kind
23 corporate assets, | need to make sure that people aren't 23 of I don't want o say unrclated, it's not unrclated. but
24 running away with this moncy and putting it in their pocket, [24 the[PA7E) | please list for me
251 wanl to understand that, . . |25 imrespective of whether it's an FCPA item, irrespective.of -
Pagc 741 Page 76
I Asnd that. would be the req ormclf““’"c' ] 1 whetber it belongs on this form, list for me cvary. single
2 this worlld who ivhuld say, okay, [i}\}rant afull listing of 2 ‘entry that has gone through these designated accounts and
- 3 .cvorything that weat through the followiig accounts and 1 - 3 provide me suppotting documents for those catrics.
4 want the docurhents behind Ih:lt and my auditors w‘lll audit 4 Now: that could conccivably rcveal something that
5 that. : 5 should have been reportcd on this report. [ don't know R
6 T hiad as a routine smatter nothing to do with that, 6 whetber tat was th '~ burposc or. not, or whether @
7 Mmrmsmm“gdbmdﬂmm. 7 that was just kind of a corollary benefit, if you will, but .o
| 8 as you well know, unSqlunbaZanuwhmcvwﬂwas B it could have boen picked up there. That's about all [ can - 3
R L — ow v . o e i B
fro . THEWITNESS: Apeil 220d, sory. We did'tiat” 10 [P79 i could just clarify, is te -
I mg:ﬂﬂbcmuscmlnppmcdlobcmlhdnumlugdhu I qocstion whethor o ot these are chockad from the pointof =2, |
12 Jmuymandpuoddfothwp Hutlhcywuct\m "o t12 view of some investigation or whether oc not it is chocked in. (.
13 :q;u:innddislmdlllm R Ik Ia'msol'wll;uhu'lln\cis backup documéntation that supports o
14 m BT | Our néxt lopu: ;sgomglo'bc I4 itin the company? And whether oc not-the audit process
J15 tose 15 matches onc against the otba? - - ‘
1[G lﬁutwmlhaskmcfolhw.' 16 [P0 What lwant %o get a handlc on - 20d
A DU ¢t 17 besc is wliy | hesitate here:is becase we are goiag 1 fill
‘18 Q mmmm&m@&cmdwolmim s ﬂﬁ;mmﬁbmdﬁc.dsymdldon{mw-amw
e dmmmmmmunmAmm |19 embark oa, you know, a road to nawhare at the moument, but I

have a bunch of blaok forms aod then Fhavd ™) Jorm,
refaring to the series of exhibits that are the filings

relating to the third quarier of '96 and [ am trying to
understand who looks at these maybe as a group or any-
iuii\-ridnlalon:md'says-‘isinapusitiunhuy okay,
rhsaq)mls the payments that-noeded to be reportod from |

Nlemeeifnd Bomncting Qovvicne Ini 1707\ 7060674
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Page 77 Page 79
I the Colombian opcrations. [ B .
2 THE WITNESS: [ scc what you're driviag at. That's 2 Q Have you cver soca this documcat beforc?
3 clearty nod®7)C) [kooks.at this with. 3 A No.
4 a differoat — this is wha{®7C " Js prescated, right? 4  Q Youhave not.
5 And 50 he looks at this and he says this isn't a problan, 5 A No l‘maml"mlnnmhthsducmmt_
6 whoa, this is a problem. That-would be his filicring, right? 6  Q Ihaadod you this docameat to look at becausc you
7 S0 you're saying ~ your question, if | undarstand 7 talked sboutlTT_____lyou spoke bricfly sbout[” 7 |
8 it correctly is bow do we detcrmine that-cverything that aMbmmm&q-ﬂmuwy

9 should bave boca reported oa this form s in fact reported on
10 this form and the oaly answer that 1 have for that is that
11 the intemal auditory go through the — you know; the

12 stipulatod sensitive payment accounts and try and roview

I3 entry by entry by eatry and look at the documcatationand I
14 suppose tiat they arc capablo of —-and we knaw that, don't -
15 we. now, that they arc capable of saying, well, gec, you

16 know, I'mmfmbi:wﬂhﬂnspamwhasdn.u )
17 about .
18 But ket me say this, and it's kindofl-m:t:rof

19 the obvious stalment and it's aotan excuse [ haven't boen

20 sa accountant and auditi-for-a- loag time, but I do-know that
21 when and if you have collusion, there is no way thata -

22 company can really datcnmine, you knaw, unléss you're talking
23 about broad swings in-financial numbers-and. so forth and so
24 0a, 50 in thoory, could somoone = could|®)7(C) |

9 submissions and my undcrstandiog is (hat -- the way |
10 waderstand the process to work aad this is what [ am goiog to
11 ask you, if | am way off basc, is that thosc quartcrly '

12 smhxhnsmuwdpqnglbac'hpm

13 documcnts.

14 A lmlmmly,umwiulh!‘sm
15 ldonthwwﬂncdsclh:y‘dmfm.hnlhwm
16 rmhmtymmumpméon'lhwwbopnpmn.md
17 dndmdonthwachcumwba(&c:mdocmu
18 mightbe. It would be a rcasonabl lamu.bnt
19 tlulusl‘araslr.ango

21 Qllulyon vc 80 aulhandi:nuw[cdgc. CBI

22 A lhwnopnsom.lhmlodgcurlaull.

24 . Q Whilc we were motoring by that, I wasited to take
25 the opportunity to ask that, 2 T

-V1-001-003698

25 togetbar have conspirad to put the moncy in their pocket?

: " ' Page 78
1 If they can couspire to put the'moncy in their
2 poci:u,dwymmnspm 10 make an FCPA violation baymmt
3 as well and it woulda't be picked up bocause it would be

4 characterizod as somcthing clsc, the documants would be

S characierized as something dse. These are the kind of

6 payweats that people do not sign reccipts for. So onc

7 inhcreatly bas %o recognize that this:is —~ that in aad.of

8 iitsclf; this is an arca that dacs not kad itselfto overly. .

9 ldumdmudsnndusmfmzbmﬂm'sml

10 life.

1 mhandugmmumw.nmkal
{12 as'Exhibit 33. : -

13 © . *(SEC Exhibit No. 33 was _

4 - . arked for identification)

5 T o

16 want to spend the britfest of moments on-this. | -

17 [BC ] What is the Bates range on that?.
18 wiﬂdcsm‘b:itfonhcmd

19 while you arc revicwing il 2t
20 . 'IhllaumagequcducumuICHQIMﬁ

21 twough 000655. Thcdocuu'mioptlcfmpagcmﬂaluwdm
22 capital ketiers says*Table of Coatents™ at the top. On the

23 first page, it also'rcpresents that it is a report for the

24 third quaricr 1996 and the fourth quatter 1996.1clating o .
125 quartaly FCPA paywenss.

4 Going back for a momeat now to — we talked about
2 he two fum:noaslhatmapazuonhac.mbn.w

4 .m:a.logoblclc,lwa:ashngywwh:twouldbc!hcdwck i
5 that would operate o tell you to tell [0 |hatthe

6 iaf tion contaiocd in &ﬁbi! 31 or ia the Colombian

7 submissions geacrally, the quartcrly FCPA submissioas, were
B8 coaect. ' '

9 Now, whlknlammummnd )

10 lnmaﬁtwqawﬂmw

11 accounts. ledlhcth tll:lﬂu'ulauﬁt:hﬂhw
12 |d«nﬂmuﬂ|arwdlhcmummm
13 Mwouldgwclhmulﬁcmhufwnﬂfmm&cm -
14 of thesc scasitive paymcats that would allml'thm. pormit
15 lhcn.g:wllmnmfocmﬁmhddamnwthaﬂuﬂhmgﬂﬂ
16 nocded to be —

17 A I&n’t-bdmcsg._ldon'lbdi:_vcdnll_hﬂkind

18 of respoasibility would have beco designated 10 alow kvel
IQMIYPG. Whlldm—ymn:hndnfukmgﬂnmm

- |20 pmm.youknow n‘snotmymlmofapmmwu

21 wouhbclmmmyuud:mandmglhatlhc-udsmNan
2 n:ndlhcymldmuiupon-h:hﬂgcfmymu-yﬁu

23 can through these particular designated accounts and

24 documentation for cvary entry. '

Page 80

3 A compliance and the other beiag the audit

Page 77 - Page 80

25 I suspect lhal lll:llmk:u‘daudm. that their
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’lbh?KCr

s mmmdldlsay‘? Five? | am

. 22 isalsof IIDWHC} IT‘B

Page 81
1 function would be limited (o do I have the aatry, do [ have a
2 supporting document for the entry? It's not my job to
3 determine whether or not somebody -- il this is an

1 4 appropriatc payment, an inappropriatc payment, should it be

5 rupor!al,wlmlus,jususlhaca!olﬁbchmdu. And
6 mjbens‘ulowbdundlltlﬂhasw~andsosappmul
7 signalure oa it. l\udymdmuyw
'8 Now, what thenP7(C ould have dooc with that
9 1 don'"t know. IInvcmtdclwhdhahcwwldhavctakm

10 that «f¥7C Jwhether they looked at it together or
11 what he would have done with it, I don't know.

12 Omtldwgooffﬁncmcotdfora
13 moment? !

4 ' (Whan_;pau.'ai‘}!:!ﬂpm.,almdmm\ns
15 taken.) 2

|6 LR N BN

17 AFTERNOON SESSION

18 (1:25 pm)

19 We are back on the record at

20 approximatcly 25 minutes after five. No discussioas of
21 substance were had while we were off the record.

1 [s that correct?

2-3 IIDN?J(Cl rh‘[ is m

24 [ex7RC) | Twenty-five after one.

L - I - T R

Pagc 83.

workshoct, # appcacs to be. That is the litlc of that
workshoct and workshoct is my description of it.

The fiest page is.dated Jaouary 30, 1996. The
attachod mecmorandum is dated April 19, 1990 with & rovision
datc of Fcbraary 16, 1994,

Have you soca this documecat belorcT

A Yos, Ihave '

Q What is this document?

A This is a memorandum addressed o banana division
10 controllers with copics to other key individuals, general
managers, ['in copicd, a varity of other key managers, in
12 whic{® S |5 alerting poople — alerting these
13 controllers that be has an intenition o roview. those payments
14 that arc in the manager's cxpensc fund for 1995 and is
15 roquesting that those payments be listed oa the accompanying
16 workshect; as you déscribe it, and 1 belicve that be also —
17 yes — is requesting that detailed documents or explasations
18 accompany that,

19 So that's the cover page and then the next.two

20 pages arc essentially the procediires that have boca put in

21 place, a memorandum in which procedurcs sre put in place to,
22 in some scnse, control or monitor this activity on a regular
23 basis. So we bave the procedures as background and the .
24 thrust of the memo is I'm going 1o be reviewing the dctails

Page 82
rushipg, | am sorry, Yes Tweaty-live afier one, Wishful
thinking 00 my part T .
Whereupon,

[:'bn?zcca ' |

wumlhduaﬁmu_lmthﬁncmm“slrdﬁly

sworn, was examincd 2ad festified futher as {ol}om:
EXAMINATION (RESUMED)

_ L I

19 @ 1 am going to hasd you a decumecat that bas boca

10 pm‘lﬂnly-lﬂ:nlum!ﬂ. l'tll‘#'n:yuu )

1n W!yulwl:uum-d-mmlwtu

12 it, fwilt describe it for thorocord.

13 Tho documcet spans Baics stamp subers 2CHQ6-000055

{14 tcough 000058: The documcat to some degroo i bettcr

15 W&,uﬁgnﬁmm The first pageisa

16 Mhumn 1996. Thlw-ullllnl

17 -maz-«imurmmwg

|18 the documeat is m{«hﬂmrq—-u'

R ¥ P PP

|19 Thwwdmﬂ&emm&:hdw =,

20 mmmuhm;-um
21 This documcat after "To" has Dutnbmulthdod. This
ttex of this is also

3 m‘twmrm )
4 Mhﬂ—lmdﬁclmdmnnlu.
25 wnim!wWI”Swﬂmmu.

25 from 1995.

' Page 84
1 Q Okay. Aadtbc-cnwlylhﬂubnngmladm
2 lhcmlwcpaymmu .
3 A Thc-cmsryﬂlﬂ_sbqtlgmiwwdmﬂwsc,r .
4 pammhl'mmhdw—mnlmuwﬁmln
5 manager's cxpensc itcms which would by theic nature be the -
6 scnsitive payments. Right. -
7 Q 'I'hru-ghcklolhcﬂmlmoﬁhahhtfntn
8 Mr-'uv fs that comroct? .
9 A Yel el ) P
0 Q Andhauugﬂm e l.
1[0 | o ahe
12 (DUTHC)
13 sinr e
14

15 Q Going down to the bottom of the pige there, the .
(BN THC)

CBI-V1-001-0O3699

16 socoad row of names at the bottom, tho third
17 A [BXc) kiss, 4%
I8 Q |{n)~:?h‘(,‘.] |°f

19 Colombia opérations at this time.
20 A That's comect.
21 Q Otay. Nm,lhclbudonlmnofm.thudﬁum

22 the bottom this time[® 0 |

24 Q Oiay. Last column of amcs, middlc aame, throc

|25 from thic bottom, throc from the top 70| Thatis *

Nieeei€iad Dannrting Qrrvicne Ine 207\ 206-0676 11-271-00
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10 of which is “Accounting for Scasitive Payments,” April 19,
11 1990 as-rovised in ‘947

12 Q Yes. . ?

13 A Itcoas from 0 1 would assume that he

14 is respoasible, Nw.muﬁu:wﬂahnﬁngﬁlhlﬂqin

15 designing this policy? -1 wauld assume 5o, but | bave no .

16 firsthand knowlcdge onc way or another, but I would assume

17 so.

18~ Q Okay. l.c(mcaskruhlswar The procodurcs sct
19 ndlnl.lns--- wmlmmdhsmle&u

20 individuals respoasible for secing that these procedurcs were
21 followed?

22 A Iwould assume so. yos.

23 Q Okay.

24 A Tiuesashruimponsiblhty There's a
25 managerial respousibility for making sure that the company

i | Multi-Page™ CHIQUITA BRANDS
Page 85 Page 87|
| 1. procadurcs, was ot a diroct respe to a situatioa in
2 A That's correct, .2 Colombia.
3 Q And st this timc, what position did hc have? 3 A (xi.llnl's—)cs Iwould lrdmymfm:lbb
4 A lic would have boen the|PHTC) | 4 lhal!mmtﬂnl it was a policy in responsc 10 activity
$ of Colombia. S that miight be going on in a nusiber of difTercat locations. -
6  Q 1wat 0 tum ta the socond page of this documeat. ‘6  Q Okay. We touchod a littke bit oa gucrilla
7 Who was rcsponsible for creatiog the procodarc that this 7 payménts. On a more gencral level, what type of paymcats
B documcat scts forth? 8 would fall within the basket of scositive payments that this
9 A The document that you're refrming 1o, the subjoct 9 documeat is directed toward?

10 A Wdl,ﬂ:u‘:mglullla payments, Thare were
payments to the army, nol bia, That.--
issuc came up in other locations, typically aruund security -~

asily in Cob

™
=]

13 issucs,
14 Colombia is by far the most difficult sccurity

15 issuc that we face, withiout a doubt. Onc of the redscus why
16 the sphit payrolls are in Colombia. We doa't have that kind -
17 of thing typically elscwhere. But we do have security issues

118 dscwhare. InGuak;mla for example,; Guatémiala can be

19 difficult from a muypouﬂol'vncw Hoaduras can be
20 d:[ﬁcr.dl l'mm a securlty point of vicw. Not security-in the-
2 sumu(kld:wl:p:ng or murder, but a-fot ofthcvuy and so
?2 forth and 50 on.

'23 ; So the anmy might ask you foc help, you know, that

24" would tend — and, remember, mmanyal'lh:sccoumm.s.thc
25 annynm_lihcpokacfmcanmsomcmbcm:mlﬂw

§20 sonsitive, nat nccessavily guerilla scasitive, simply

I policy in general is followed and i that scase 1 would have

| 2 somc responsibility in making surc that the people that.

3 roport o me and the organizations that report to me do 0.
4 My superiors would have responsibility for me aud 50 forth
5 and 50 0n. : .

6 Tl-cullmummmofﬁnmmlaud.ll

7 department is, bowover, wmak:sun:lhalmﬂmhndof
B stulT is happening. e b o

9 Q Was this policy, which mwﬂ!dnum in uldail an
10 :fwnmu,lmtwlhspolwylohmspmﬁc )
1 mngpmmdmfummpajmmhadaw
I.Znanagcu1 fund & ',‘ia pe
13 Iocation or epcrations nocds?. .
M A doa'tknow. Idm'lkmwwluﬁanm—-l

15 don't know whether,it was developed with a particular

16 location ia miad., My sease would be that it was not. My
17 mwulltlbcdntlhucmanwnhaoﬂocamwhnn
18 Imhﬁofmwmmbmm&mckmﬁsoﬁ .
19 paymeats being scusitive payments, oot pocessacily FCPA :

to any spact!'c

21 sensitive payments for one-reason of anothcr. And at soine
ﬂpﬁnlhﬁnntl;k@asaudfmwpula'liﬂgm(‘x;h' '
23 and structurc around that, -

24 Q Your undarstandiog, then, is that this was not —

Page 86}

1 sam:ordr:pohcc mlgjﬂbcashngymlformlcmmumlc

2 belp. So thosc’Kinds of payments.

3 Occasionally, there: mlghlbcapa)mml—fm

4 cxample, a union representative would come in and would say, =+ °
5 took, next wock we are celchrating tho anniversacy of the

6 cstablishment'of the wtion 3nd we arc going o have, you

- T know; asmﬁcanlocbbmadlhmcmiummm

8 ucmsomblyslnppod[mmafmulmndpomlmdm

9 unwmmmdmy.huhwmuywmadmamnmm
10 unmandhdpckfecmbfﬂnﬁww 'I‘Imwwldbc

11 something that might-bc channclled thriuglirthis: :
12 You kaiow, foe obvious redsoiit, the unioa e o:
13 wmmkmmmwmﬂmbc 3

" Page 88|

14 Wm’mmﬁmnmmmmwm

|15 ﬂlccumpanywasmmgurbdpmgm&a!md_ So
16 that would be fic kind of thing tiat might happea: ¢

17 - lwwklmyvayomsmﬂymwﬂdbcumd----

) :'lB afmﬂihﬁngpayml,m ‘mayb¢ an'immigration guy.dr
18, whthamynumhwhammpwawamﬁm&cmm o
|20 mdmofl!mcphmmkmdohamk.somcth

21 airports _lbatmayshutdownwhaclhutamnownmtul 5

122 flights after 3:00 i the afiertioon and you kiow that the. -

23 wmpahyplanc'iéguhfg‘wbcming'infﬁmwmphm .
24 outside of the country and you nood'an imigration official

125 thix policy, this policy btingl!lcmlw paymcal

CBI-V1-001-003700

- Page 85 - Page 88

25 there and, Mkmw Insu!ﬁcnlmthmnsamfm ~ and
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Page 39
1 abare's no-overtime or what bave you, so maybe somcthing to
2 encourage him w be there at 6200 in the cveaing to stamp
3 cvarybody's passpost. 1 doa't know if that ~
4 Q Tbatis very belpful. Thank you. You bad
wmentioncd at oac point, 1 did ot want to intcmupt you, that
somchow: tho Colombia's particalar situation caused a split

werc going with that, _
" A Actually, I was trying 0 emphasize that Colomibi
10 wasapﬂhcﬂhdycﬁlrmlplaoefmamﬂy :
11 st "bulumy el cmmmts.wlnnyoumaskmg
12 mubom,)whm w&ncmph}mwasmunlsom'wlmthaw:
13 you, and I was poiating out that some of these poople were
14 Mmﬁnk%nﬂpﬂnﬂyuwm
15 Msmhmmamfhcmd«xmu[mul
16 dnsocmﬂysm&ngn(.‘clpubu‘ . :
17 The guemillas, it's 2 borribk thing to say, but
18 there's very good-reason to bedicve that the guerilla
19 organizations have infiltrated the banks. I mean, | could
20 sell you some lerribly — some anccdotal stuff that you might
21 find entcrtaining, but it's pretty awful.” Where they bave
22 access W a bot of information,
23 I you're an employee that's making; you know,
24 $100,000 a year or what-have-you and cverybody knows that

b
6
T paymllnlu:lmndldidmtmllyundushndwhcmm
b : 3
9

25 thank you vay much, |

Page 91
1 standpoint might be being made, this would belp identify
2 dhat. )
3 Q Okay. Moviag an to the paragraph which has'the
4 sumcral vac, taking that as a paragraph, the ﬁnlxnluwc
5 thore says, “Underlying detail supportiog manager’s fund
.6 cxpecascs should be maintaioed byMMI maoager to
7 assurc compliance with the provisioas of the Forciga Coriupt *
8 Practices Act™
9 Uadertying dctail, what dos that mcaaT
10 A Aslmdnslandil,ihtw\mlildu_:nn_mﬁhing_mv
11 than perhaps an explanatory-note or a copy ~ I think poople
12 did it in different manners. It's a scasitive paymcat, so-
13 the accounting document that moves through the accouating
14 sysian obviously can’t say on it paymant o the FARC for
15 obvioug reasons, so you would expect ~ and [ don't take this.
16 as RMWMM}!MMW
17 The general numgu-orl:is-dnsigm:, al kast llm‘sthcwly .
18 [ would interpret this.
19 Sm our example, would have his own.
20 document, his own notebook, his own private document or what
21 have you, that wmld say payment so and so, that was
22 described as this on the accounting docwnent, in fagt pa)ﬂmn
23 to the FARC. Ywmuotgmnstosd—-a: I said bcﬁmc.
24" you mmlgumgwgdﬂsclj'&ﬂ(.los:gmdduly_mvul_xmd.

25 you'ro making $100,000 a ycar, and J}u..'m top of that tend to

be working and !chhng ia cmote locauous. you h-cc.nmc a
potential kidnapping target. They may think oa the one hand
that, "Hey, if they kidnap you, Cliiquita will step-up to the
plate.” but théy also may very well think to themsclves “We
5 doa't l:arr.lfClnquah steps up mlhcphtcm-mt this guy

w oMo

6 has the wherowithal®

7 Q PlaB,
8 A PlanB. Souwasnltnwmt Iwasjust

9 mhgmﬂpd@mayuyﬂmt&hmbhumlla

10 mdlﬁ'mhphmdmdnodxrmﬁntwdm[m

i Q. (}hy. lmmgathuughthiiptwodmpldty

12 ca:cfn!l m:udocmﬂhlllomdqr,mwmuo

13 golhroq;hhncb)rlunn.

14 Slalfugwllhlbcmmm'in the opeping
15 pm‘aph.mbmm(yﬂﬂﬁ. It says, "Thic iatcat of this
16 pmurkmuwgmndcfmuhquzlcbwhaadmnkf«
17 mchapws:aloagmdﬂhonwdofmnhlungm ’
18 &pgmplulﬁkvdofcmﬁdmhllltyamlﬁcmipimtsof
19 mcllpa)mmls . T
20 lslhﬂmunduﬂmtﬁngo{whtlhcmmluf

21 ch:dmumlu?

22 A Yes. Bmlbdtmhlducu--lbdmcmut

23 dm:tsmdufawvlhrybmdilmdldm‘timw itinay

24 bcmtxmdlau:rm_hac.mﬂnwuﬂaqbudubang ;

25 Muhumﬁhmﬁtpymu-fm%aﬂ_?A

Page 90} -

Page 92 .
Q Youdo not askfor that? - :
A. No, we'doa't b
Q Sticking with the samc scatcace, l.lncn, "Undal)nng
detail suppocting manager's fund cxpenscs s_l;pql&___lgcl__ -
maiotaiocd by thic geoeral manager.™ .. L.
The word maiatained. This is what yuu wqm i
describing to mc just.now? © o uet g K omw
A Yo - Y
Q -Your understanding lsllut Il'nsdom nulmnthjt

L= - R T T L

{10 phym:llylhedncnnmum mlhcmmo{lhgmﬂ

manager, but someoiG within his.prganiration has them,, .
12 A Thi!'spotr_ucl. That's the way Lintexpret it . . ...
13 anyway.

M Q Okay. lfmm!muktammulmdﬂul

15 paragraph down Lo the last: sentcace, and now l_mgqtygl&

116 pick up at the last seatence; just so you.hav_c.al_l the

17 context.

18 A Bdmlhcbulhtpmlsormludmg&:hdh

19 points? S W
20 Q lamsomstostornshlbcfomﬂwhulhwnk- )
21 T-am going to pick up with "Oncc cach quarter, the gencral
22 manager's supcrvisor, typically a regioa manager, will review . i} K
2]'achkmmﬁminhﬁlmd-wmnaflaﬂhf;a
24 basis that," mmmmmmm . ok

25 A Rigit SR

Diversified Revorting Seivices. Tac. (202) 296-9626. 11-23-99
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10 review that 1 did, so I did a managerial type revicw, would:
11 ask him whether or not these transactions were being

12, maintained and reported if neocssary on the quartatly form
13 and so forth sad 5o on. 1 did not'take an.auditing approach
d14 10 roviewing cachi aiid every transaction with its supporting
115 documeat * No, I did dot. *

16  Q Okay. If you want (o take a momcat 10 read the
117 bullct points becantc ihat might be helpful.

18 . (Pauisc.)
19 Q Okay?

20 A Mnfmm -
J21 Q Still dcaling with paragraph number.onc here,

12 *Onco cach gquaricr, the geocral manager's suparvisor,

2) typically a rcgion manages; will revicw cach transaction in
24 dctail and approve oa an aftci-th fact basis that,” butlct

125 point, *Thc expeaditurc was properly authorized, documented

CBI-V1-001-003702

415 t&mgsmpaspacnm A:lpmnbdmtpm‘vmly wm

|17 faith, Thcy‘manpms?b\cwmdnmumso[lhnr.ym

X 25 duu:mn_up

Multi-Page™ CHIQUITA BRANDS
' _ Page 93 Page 95|

1 (Pause.) * L A Right

2 Q This sentencc that 1just read provides for a 2 Q Okay. Su)nngmpmphm for ooc morc
1 3 rcvicw by the gencral man por's supervisor. In the case of 3 Mlhcfmbul.ld pmnluys&ztlhcmmnm:gu‘
14 Cnlolibi_a:.ndtbéc'ascﬂmlﬁﬁpuiod, 4 ‘will approve oa an aftcr-tbe- l'aclbmn.hauhccupauhtum
1s hm,ﬁm-tﬁmmfmingm - 5 was progerly suthorizod, documented aad supported, aed I »
|6 AYe 6 little bit paraphrasiog there, so [ want i make that clear”
17 Q Oksy. Disyoudo ttis reviewwitf®™™° | | 7 for the rocond. ; ' FE

£ oacc cach quarter? 8 llwmonamm udunandaagtbalymm

9 A Itriad to doscribe for you previcusly the kind of 9 ot going tiansaction-by mﬂﬂdulﬂgl‘lﬂ:&cmwﬁng:

=)

hwmmnppmngmmeapdimtcwumly

12 cmfmmﬁdwulhemdmngﬂ:mmm mﬁons?

13 A lmaskmglh:qmmwmdlwuguquﬂw Y
14" response. Ymkmjuﬂbkagupf(rllmmdcmdm

16 mtme.ﬂrsnimclsol’paymumquwabaofalmpdf '

Is know, mlualmorwimh:wcyou. Soihcyrnqm: Imp
19 of faith. ‘
20 Sulfdlulf“ndm plancamnwsaﬂma[, :
21 broad. mmgmmtayplmch to quanuty, type of, thiat sort of -
22 thing. As'longas] mg;mngmsms that made smsom
23 -, that conformed with, yuuknuw‘ﬂ:cguu‘alfmncnl
24 statanents, 'lhat ldldn't scr.hugc bhps gomg in. onc '

and pmplcwut:saymgtonu: mt.h )rou

and suppostcd;™ bullet poiat, "Docimcatation and support
cxists for cach transaction reported in the maﬁ:gd"s fuad
-account for the quarter,” and thea there's a parcathetical,
1.4 "a list of suchi transactions should be preparcd by the Tocal

'S coatroller;™ bullet point three, "The expeaditure was
6 ‘repocted oar the appropriate giuarterly-report of the statemeat
|7 of policics and procedurcs if any payments:weat to government
. 8 officials or catitics or paymeats to say othcr parsoas of
- 4| 9 catitic requircd to be scat to the law dopartmeat.” , -
o © - imunabmlhﬂlmchmm:.thu
P11 the review you oré desceibiog is vot the detailed cach . ., - .
12 wansactioa type revicw that'it app

s o me-is roquired by

13 this paragraph.
{14 A Thatcould well bé the'case. It may be that i
- 15 fact whea[PC | ﬂ:at-llcl:adiumindmnuditing.
116 procedure of some'sort:” -
17 ldldwmpmltdnlwa)rmdlddm

|18 ‘otcrpret it that way because of the refarnce o poiat thres

19 and w0 point four, where I saw the foanal auditing tick and”

{20 tie, look at ovary docuimicat. that kind of thing, being .

121 essentialty bandied by the iaternal suditors. So—

122 ° Q Asdpoint threc and poiat four arc the — 1 will,

8 call thom paragraphs ausiber three snd four, which are oa the
124 followiog pigc, Bates stamp coding in 57, which we will get
2§ %0-iu movc detail in a fow momeats,

Page 94}

.| 5 becausc in my mind it was complomented by 2 mclscachwty
: ikt j? =
+6 and follow-up on the part of, onl:J[nH o Tollowing up

iz Q. 0tay. Asd you refira _
13 m&nwﬁohﬂ!’hmtnu;smm{htwhww

16 Q Okay. a\ndyoumfmwu‘.umm

1 .know; lookmg mc,in the cyc and saying it's documented and,
2 )u.mrcfollowmg:hcp:wodm.ﬂmm-—lcmsuhwd .
3 that w0 be adoyuate. )

4 I considared atmbcachqmtc. justlnmla'.lt:.

7 on quarterly repocting of the paymcats; aad, two, [T0C |
8 onﬁcnu‘ndlcludlllrgofﬂuslchwyabmlw‘lm;hlﬁc

.9 mmh&pmy;mdcmdmumm&uthu

] uml‘mmudonmmﬂ:nwgoodm@fw
Il me - ‘.

B -cmntu:: -

14 carlicr.
15 Aammm

17 uwcmmungupmmmwp\duuhaumdw

18 currcat memo.

9. A Prociedy:

0 Q. Im!\nsuymﬂﬂoﬁﬁamlmmonmpu:gnph

21 two. ngﬂﬂm«appmpruwmwmu
22 accompany the uada&ngthcmppuimgdﬁulmomm

authocined, dmmn!cawtnppwmdorbowdldyuuhwm x

" Page 96|

THC
23 lfu'lhcqnmlymmdmbmuhcddmlj.

24Pt says bere, but 'll:cgcnu'alcounselfwhs

Page 93 - Page 96

25 rovicw.?
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A Right. Tluswasaptw-smlh.ﬂwasmmbc
found highly impractical. Thare was — what can [ say —°
thare was a considerable — in retrospect, a considerable
MIofpmnoiaMlhmcpnM, I mean; they were
seasitive paymuiu.mqmdm about it, but there was
paranonaboundl.mygondtmwhzlmaldbapgnfondw
way to the - wdl.ll'ipullhmpawmts if T put this”
documentativn i the mail and it fell into somcbody clse's
hands and suddeuly Illcylmmr.d that we ware paymgﬁ:c FARC
udntw‘dbdpodm&ounmoddnmu ’

i Snﬂnumhgpuvaphnhqmmuﬂiﬁdx'wm
hand carry this stwil to Cincinnati. Well, these weare not
bearer boads and, in fact, that was ovarkill And to go
running up to Ciocinnati on a quarterly basis 10 carry some
of hzdocmm-ymkmﬁnu?nm X
mean, please. So“dndntdo:. ' .

] Aml.nsapmmlmaua.whtwwldhappmm '
Mymwmddgdqmanmhumofdocmusom
wou!dguabacl:up Andyw‘duywl'mymwmlln
Cincinnati for other business ta take them. And
occasionally, the Inckup would become problematical for giys
like[®(7HC) mnmywknow gee, I've
gotlen: — or orw!mm you know, l‘wgoncn
lhumlhal,but!‘drcnlljrhkciosm!bcmﬂ

|
2
3
4
5
6
7
8
9

10
n
12
13
14
15
16
17
18
19
20
2
2
23
24

N

Pagc 99
I but you know what [ mcan. In theory, it could have just boen
2 a uotepaper that said on such and such a day I delivered such
3 and payment 0 such and such parson.
4 And thae was no defincd « P’ _strucmm.‘ hind
5 what that documentation had o be Duyuufollowmcwlml
6 say that? It was whatcver supporting - the supporting .
7 document might have boen a one person ~ it could have boen,
‘8 in theory, the general manager could have given 50 bucks to
9 the FARC himsc!f and so it would have been a one-man show and
10 ia theory he could have written dowa oa a picee of papa, “I
11 on November 231d delivared $50 to the PARC™ End of story.
12 SohdcpunddupmﬂcchmsM'um.deaibﬂm
13 might be. :
14 Q lnndqundo-llcwludlhm:lgusamyfum
15 mc.wlﬂneldlyulwlutlmdauud.
16 A Okay.
17 Q These paymeats arc scasitive. Tomcdqrw. )
18 cffort is being madc not to bave a lot of documeals out there
19 describing what these’paymeats arc. Now, you secm to be
20 ﬂy:nglomclballhcdocmlsihﬂmmnhnglﬁarwayto
21 Cincianali tell them the truc of these paymen
22 lmchwldlﬁmlhchwmimoflhmpam lllln:
23 oaa 10167 Is this — youtnow l"orcmbp:mt you arc
24 wlling mc there is somcthing in thare that explains w0 tbcm

—
=]

A Unlikely, .
Q Thztulhcplcuuclhalczmlonud

12 A Ywmlglﬂhvcha_vé'lio'nd' o
domgrl.butlmul. - *

Q wn::f,ohd:tolwo { thiak | movod oa ahead of
lnyiuu:!hpmfuramt. Thmfumlmlhldldmhh:
nlsnyh(ﬁncmnm,dn!ypoofmfmlmbnng
mmuwwzmmmm

ATt would haye bocn the kiand of detail that I woukd
I:avcdmcnhd. ltmmhwbmdm'awl fmplaoc!o S
20 phmandgmuﬂwhmrmmp ‘1t might have’
21 becn a 1016 that bad a relatively baruless descriptionon it
2 wawpyofalblﬁwhadardadwlyhmlm '

23 mnmmgmmwmmmmyw
24 km,pawwlbcﬁ\&c.otmﬂxumimpku. I'm
25 sayiugdnl_mgohanabnudmmgitm'unpp&ii

120 .

25 Remamber, this was in 1990, Idon‘ilcrumwh’n_lhc 25 mdlywhlhs.thialbcymlookatuaddlmlhg

: Page 98 ) sl I Page 100|
11 Umlu:lbt:ncs wasllkzmlm butmpaﬂsnf[.qimdmﬂ'lﬂ 1 this was a paymecat to — and we have used throughout the day

2 in 1990, we dida't cven bave DHL or Fod Ex. Now we do. ‘So 2 a paymeat to FARC? . '

3 as, you know, asdungs evolvad, we got a point wharc this ~ ~ 3 A You're looking for structurc and consistency from

4 sluﬁnm.nullfgdspux into a mail pouch or Fol Ex'd or what 4 location t location-or payment 1o payment ll.ul[can!gnrc

5 have you. ilf's nn_tinideulicl!éonl’némify with this - S you assurances that exist,

6 paragraph. ' ) 6  Q If westick to Colombia.

7 Q Soal'lmlnnhn;[orqumulyaﬂhc 7 A Okay. Let's talk about Colombia. Cnlombnmght

8 mpmw.m-hmrredmcummnn.um»m -8 hwcbwululh_me-plwulllm'wwﬂ

Bhvcmlhlwnﬂ ’ 9 have shown the payments 10, you know, the FARC aod the ELN

10 and so focth and so oa. ‘It might actually have becn coded,

11 you know, payment 10-tho blucs, payment 1o reds, payment &
12 the - and be might well bave — I doa't kriow this, hmw

'

br cven possibly — or ma

Dr maybe a guy li:cw«.ll‘

pad said the documents that are coming

116 amgohgbsaymd.blmmdywuwd.mkmw.lhﬁk =

17 what'you should understand by that.. . .
1% mmmamw
19 wihat the packages that were sent to Cincinnati contained?

THE WITNESS: Wdl, that's why 'm reticent to talk
21 about it in definitive terms because somctimes [ saw them and
22 somclimes [ dida't And I can't give you assurances that

23 they wore absolutely consistent in nature. [did see, for .

24 cxample, [ coulda’t set the time for you, but I did scc, for -

25 cxample, whe* ) had dotc exactly what I describod.

Page 97 - Page 100
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Page 101
1 Now, that be did that consistently quaster by quarter o that
2 it would have boen in some other furm, 1 doa’t know.
3 Let's put illlhis way. My mfm-ms
4 was gottiag it sad["'C " ras complainiag about; hey, I'm
5 missing this document or ['m missing that documeat, hut he
6 was oot complaining 3boirt the quality of these documants is
7 unacceptable. So that was my comfort kvel, | was
8 comfortable with it." It was adequate from his point of vicw.

9 [BE F Thaak.you.
10 - pY[®T©

11  Q Tuming to.the next page dnd looking at pacagraph
12 theos, "The Viée Presideat Tatcrnal Audit has boca requestod
13 to rovicw the manager's fund cxpeases submiticed to the law
14 Wﬂuysixmm -

15 Muﬂnmmmwmmm .

16 undcrstanding is that this was being doac:

17 A Thad no reason 1o belicve thatitwasn't. 1 .-,

18 mialy-'—ymknow.lwnilﬂﬂ'thv‘cuand
19 asked bisn if be had done it or not, but — and I don't.know .

20 whethet it was being doric religiously cvery.six months or

21 not, but, yes; it was chearly being donc."This is an

22 campk. *Thare arc other memos like this dated diffaently..

23 and thare arc, to usc my word-agaia, there are communications
24 from him'dunning pmplconl‘ missing this document or that .
35 document. SD:)‘ES lmn.lmlm&h:unwasbung

1 Q This was ool 2 ncw pmouim :ushtutal in "96 or
2 95, is that comect?

3 A That's corroct.

4 Q Okay. Sothis is—ummm:muaaiiuum

5 provide a listing of detailod transactions by m«mlh wasa

6 mquwtl.hlwcntm:tmllj.

1 A lmlmyouabsolulcammlhlumt

8 mtdwndy:mﬂyumbmlhwmmm

9 oncof them, so [ would gucss thatitdid. 7
10 Q lwo-ldmmlomhl Innldunkdut
1 lhnsdocmwlwudmﬂ:jmuhcywchncudafcw
12 umes.

13 A R:gh(.

14 annympu’th,ldnlnlhwﬂlma!lh\: but —

15 A hobablyamnbhnmwm lmml
16 ldlymlﬁx[ml”{muyswgbmuma‘.
17 Q Okay. W(olunh-,lnlhuumﬁ:-q 1994; " 7

19 6a the final page of Exhibit 13, mmmbnngamaru i
20 tthnlonlmopamnn.mhvc ;aa)rmﬂls gm:lmaaut

42 u:xpaucﬁmdauounu?

22 A Wlhs[lducu:poct.thcpam&mlymdhww

23 uklhﬂqmmuuuw&kulﬂﬂpamm
24 audit function. Now, ldokmwbecauscloocaswmﬂysaw
25 mcqnmuntalmbxkaudfcnhﬁmlzwukn;am ;

Page 103[

18 1995, l”&mlhmmcnwswwxlbylhkworhhd L

[‘a!,c 102

1

[P ] And that is a referencé 1o
Exbibit-- : weign, o
Thc_frmt page ketier of Exhibit 13.
puc—
(Pausc. ) ;
THEWTI'NBSS Ammgomgiogulnnumhufour?
nmwrmess: Okay. Ve

1n Q [.d‘tﬂopwlhcfmntpagengﬁlllacfun- "
12 mnnent.lbetmﬂpagcnguﬂmdmgmnaummpss the,
(§} Mmof&hhnll]

u' " A Okay. b )
15 Q Mﬁywcaddmdmmmlfhtcam .
16 hmwﬂmm.lwnlhashm

17 -about this request that controllcrs provide a listiog of the -

18 dctailod transactions by moath of cash or chock paymcats o a.
|19 geacral managers cxpense or managers expeasc codo. But take
120 a momcat to read that paragraph so you understand what I am
21 going to ask you. -
|2 (Pausc))
123 A Okay:

24 Q mshwnltdzwdlanwylﬂ 1996,
25 A Comect,

KT R - VAP

—
-]

CBI-V1-001-003704

|10 coatroller type.

I somcducummtauon llhmkunomortwomsmsh:lndl
< tadammmabommdmmd:ﬂmﬁkmgm
3 um:tbathcwasumom[omblcwhmdlmnmedbyw ’
4 memamhu{msmlmmmfm

5 ‘to gt appropriaic documcents.

6 So circumstantially | would say  you thit this

7 activity was going on. nulwhallwmlomhclwun

8 mlw@gﬁdlmmunwﬂmﬂg

9 dxmuclmlmutw-—uwﬂﬂnﬁsh SR
23,

11 Mulmla&kmtmmw

12 "ihlsach\rilf"l )
13 THE WITNESS: Thnu;uvﬁyofﬁlhngmlllm

14 rummmd&mmmwmmmmm_
IS the managers accoynt, ‘

|6 ETT e i 13 wortir

7 THE WI'INESS Exaclly

18 BYER____ ] U R

20 1994, l995:ndl996unc[ ma

21 mwhatlmlmuolo[lhspmcadmmlhmgﬁlo

22 Colombia? Thsymedmbangmﬂlcmhbwlmd
23 pmodmrqﬂ:ummdmmlylha(wamm:ﬁé‘l
24 A mehulmaybcachmmm[wﬁ

-

Pagc 104

19, QDdymhwuynthg&aquﬂlc o

25 not choosc.,

Page 101 - Page 104
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1 Q Take issue with it if - (A e

2 A Butlwas awarc of the fact that they were

3 atiemplifg o reconstruct this kind of swff for that time

4 framec. Now,as a matier of fact, it became at onc or two

S points an annoyance becausc thcy would request documentation,
.6 eI | of this world would say

T I've sent the documentation, [*ve sent it all, they'd copy me

8 ouuanddmnwouldmbackl‘mmllmssmgtwo

9 things here or three things' thiac:

10 I must say that if was annaying in the Sease that.

11 it kind of was intarminable and it scemod 10 me inténninable,
12 quitc frankly, around - the boles that were there appearcd. -

I:l tnhcvuymsrgmﬁcant_ So | was awarc that that kiad of

I4 communication; follow-up and interminable activity scamad to
15 be going on. [ 3idid't really associate that with  total

16 loss of control.

17 m%msu miummabk)ruum
18 dmlenshm in I‘ollowng itdown to

19 the smallest dctail?

120 THE WITNESS: Yes. That's cxactly what I'm

21 n:fcrnngu:
22 “p CBI-V1-001-003705
23 Q Dunmng?

¢ A Well, actially, when he got to thc point of durining -
25 mwnung., that msmhclpful because mwmgunug

7 bocause we arc scgucing here.

2 Q What isthis docl.lmcnl‘l

3 A 1'huuatkmtmlwhchlthnkmywdlhambwn
4 bum, quilc frankly, out of my frustration with this process
S because | was — ' B '

6 Q Oocsoccond. This process? Sowmclc'u.

8§ A QOkay. Wﬂhmyfnulrahmwuhﬂzpmcmsbdwm
9 [EXTHET ] as the case
10 might bave bécn, for providing documeatation around. these
11 expenses. Andllnchadbom-hnfgmmduhsabml
12 still need documentatioa for such and such’a period-or I'in
13 still inissing partial documents or this, that and the other

14 hngmhmhndﬁmeﬂnoﬂuwﬁm
15 comments of I've send all the documents, that
16 sortof thing.

17 Andlsaybmnmldmyfmsmummdlﬂu&.[

18 suggestod fairdy strongly, as 1 m;.alll.lwmﬂm it

19 was importaat that he csseatially inventory what he bad and
20 inventory what bc was missing and et that © [P Jso that
21 mcouldgd_moresmiﬁcmdii_ap&pit&uﬁqapdpm
22 it behind us. So that's my ii\hpr.dnliu« of whac lh:s c:nmc
23 from.

24 Q Okay. Backl.uExhbll 11 lhudmc,;nngnph
25 oumber. four. "Fﬂ'llicmy:llocaimnsw!ﬂeanﬂngn'x[und

.l spcuﬁcmm:ghsolbalwccmddbmgmmdmu It.was -

2 initially tbcdu.nmugof ljust don'thave: ok, yes, you'do;

3 no.ld(mtandsofur‘lhamisuonunullmgmm

4 disciplioed aboul |l ‘dnd then it becdme, yoia know:: -

5 wnsndu-ably easier anid at keast bitiér defined. But bé was

6 persisicat. Andappmpmldyso '

7 WImuhmdywm:mmmm
: s.-.ssxmwu T o et

: & I (SEcExmw-No;'nw- s

Jioo T T miarked for idenlification)) 1
T e Winness® leld‘lp‘back't Bmumlmkxllo

12 mkcapomubonlpointnumhufour

13 wihunﬂtﬂrnsdwkﬂm

14 ofmmmuandwun‘lljumpngluhackhmtuumbcrfour
15 THE WITNESS Okay. ‘Allight. Yes.' Oka)r This
16 uaac!lywhatlmmfmngn

17 wﬂndldmmﬁ hkcam:uttto
18 pnacthmughmdlwilldmuihcnfulhcmd,

19 Exlu]:uuuamulﬂ-ﬁagadodmmuhmgﬂald e
20 sm«ﬂmmswmm Ot the froat page of the
21 dncmnml.u:swl“’}”“c’ |
2 Subjmummbnﬁuuﬂhhugus&pdwul”}lhwgh

|23 1996.

24 1) 4 (TS I
25 Q !lmqwmlhhducmthfae?

Page 106]

12 pufotmdbylhatgmupmcashmachmkdushu:m

Pagc 108
is used, ioternal audit will plaa to parform a detailed audit
of cash and check dasbunme:nl.s oaan annual ‘basis at the
tocal org:ulz.alaoual. level to assurc that qu.:ﬂu’ly revicws
coatained atl appro-pmlc transactions :.nd dn:bumqncau '

Is'Calombia a major iocallun‘l
A Absolutcly.
Q &amldlmcwhqllbcm&d-ud:t n:lh.n
wpnn t0 be roquired by this?.

A .['mcahu'aﬂy Do, lnm.ll‘:nnn:ltlpufa‘nwd o
10 by.lmemwlw&tm- I can oaly guess from'my[T7 ]’
11 [EXT0C]_Hays what it might catail, but it's an sudit

00 =i S WA d b R e

i3 Q hhthmuappmhuwway. Wul!mdme
14 onu:nnmlbul:nllhclualmpwntmallﬂdl '
15 A Wd.l,afltwuﬂdm:w:umnmlbuu,ﬂwwﬂ

16 hwbmidnmmhydnhma!mmlmbulbythc

17 mlv:malandnldqurmlu{cnqmualﬁnbcal B

18 organization.

19 l&m‘tmkmnmlmtammhfm

20 :tnutwdwc.bmldommmkslhupomt During

21 mum&hnbmlﬁwyodumrmw:hw
H-mmmofvmum,mwlhc_- ) L
23 internal 3udit staff and cometimes with outside suditors aod
24 lwhkﬁ:*myunmﬁmwhllmwéwm:_hvirg
25 M:udmwdbamuxnfpmnmbafwd:m&ukmd '

Page 105 - Page 108
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12 1 reccive copics as a matier of foutine of an’
1 3 audit, aydit reports, after-the-fact audit roports on those

{ 5 roccive from time to time audit reports. - would reocive

| 8 around manager*s funds that 1 found alarming,

lil being reported. Im'tmmﬁwﬁﬁuummﬂw

|17 wasn't perfect, but on the other hand, the kinds of stuff

20 Q Okay. lthmkwcucalapmntnghtnuwwhcwl
|21 -can cxplain o you whc:c I rosc my understanding of this

124 aundit staff, andlmlmlihcthcﬂamdﬁnorwthc 1997

Page 109
1 of managa’s fund audit, if you will, was in fact going on.

4 arcas or operations that I'm respousible for. 1would

6§ from time to time audit reports i this lime frame. And, for
7 thic most part, those audit reports did not'identify issucs

9 Thcy(hdoocmmnllyn@ufymmd

10 umagusftm«kwbac&wywoddpomm—lﬂunkmm
I ooﬂﬂou,formmpk.l&!ypouﬂodmu&dﬂlcfud the

12 nmhlySSOoﬁudeIOOormdmsnotappmpmldy

14 quaﬂl:rlytqniuwhwuumsmlﬁsmchtmt,

15 Afcwmmgslﬂ:cdmmndmmmﬂypop_upin
16 the andits. So kind of double-edged sword. We knew it

18 that they were identifying wiie not lhc source of sngmﬁcam
19 anxicty, Ihatwhadatalproblcm

22 process.

23 Thsmncwthaluhcmgpdformodbytbcmnal

25 m.wlullund:rshndlhspﬁsoutobcdomguthat

119 but it isa good platform for this di "’1."" I’,jllli: '

Page 111
1 awditor and you'rc auditing everything l]lalsgolllgllroqﬁl

2 Mcaowmmdywwmcupw&dupaylmlofsuhmlu

3 that bas a description on it.that may b innocuous but is

4 different from what you're used to secing and it kind of

5 sticks out like a sore thumb, right? ‘

6 Welt, § doa't think that individus! low leved

7 suditor would deal with that, but that’s where B0 ]
8 mﬂ!wbmﬂemhdfﬁ@i@-ﬁ)a'
9 gmmd manager aud say what's this paymmi :.boul, it docsn't
10 -ppntmywqhma!y'mmuﬁts

11 this abour? Wdl.tbkuabwlnrypaymlhbcodu

12 gueilla group. Okay.. Fine. Manl’-’CPAmm.

13 wdldusuabmﬂlpmmllomc:usmguy

14 What7 Ub-oh, maybe [ have an issuc -

15 m:ﬂnmylmmm m&:ttwmmg.

16 -polcntially.

17 Q. lmgnhgwmnﬂnmtqmmanwmplc&c

18 specific instance but. we will discuss that i in E‘“t dcull

20 procodurc.

21 A Okay.

22  Q My undcrstanding is &ammnducuug
23 lhcud;lwm—-lbﬂcumlsswnzm;lmth qanl
24 10 a spocific paymcat bocanse Mlmm{c;

25 arcthc smnumpymcnl mu:cs l.hcl.':'.ﬂuhal 13 typo

| 5 :undarstanding. You may be right because I don't know cxactly
| 6 what hagpeas.10-all of this when it reconverges in -

U1 dssue
2 Ymmluhwlwwcmlﬁshummpamts
113 ﬂullmuulhqtodumdnﬂ?&. “You could havecash -

s nsmlhtymm:ﬂmdm ~ why doa't we just go right
123 lollr:qnmplclhuwhm w‘smmm“m W

2 mzﬂ:e some type of’ IOle.Ih an mnbcm dmcnpt-on. and -
(3 m[ﬂ&lhlf?&qumﬂym 5
-4 A Tdow'tknow. T'ni ot surc theat 1 liave the same

7 Cincinniti, ohy?Andml'dnn‘thowdﬁtmoﬁlf

8 process. l‘lmumynndemandmg_ We bave two scparatc-and
9 dhnﬂmwhrhmcmﬂymldmhp We have dn

m F(?Amudwhvcaushpmdcdmiuwpum

s NHY

i4 paymumdnthwwyllmglddomﬁfﬁ’& My -

15 mdusuntﬁusulhatlhnu&nm he internal auditses, -

16 mwwﬁnmmhlhcmllmmw
117 by cutry with some documantativa, perbips totally innocuous,
18 mdacimmhudubehdufarmhuﬂmycnky

119 mtnmntanddmrmmahn

Zmﬁoﬁdommmcmwma
21 reporting.
2 Nwﬂncmﬁmmﬂﬁm.nmmmﬂy

123 would they, Mumucmﬂlhmmﬂﬁ'@somhp‘f Let's

= h Page 110}
.1 they bave ~ wlutuwalhbkiaﬂlwlnlh:gmaﬂlodgﬂ'

110 m.ﬂhmpﬁuwﬂhgwm;s&aaf

11 ithmlﬁcm—xymwxnawkd .

117 Q QOkay. W&ﬂlswhu\:lhmmymm“of

i’agcll'l.
- | Wm%mmllw—byhum( L
2 fm'thesmmwwymn M&mpﬂtmyshcu:isa .
3 doing the FCPA stuff, but. this is what shc has m t'mnlo{

4 Imtandlhcacnulmnnahucuf&opaymmtsdunm.mmn
5 hﬁbocausca(halcvd,sbcu nutm(nlloim--lhcwlmk
ﬁabjoctlsnutmhwybodyandthcufmnlymths :
7 A Thlsmymbmndug. Right. .. ’

§ Q Bllwhal:lu:mllnudlmlclllcmllm
BM&cmuy.Mthomihdgﬂ' check the

12 Mgnlwullus:maryamlﬁilunothﬂjoh 'llldls
113 mujobnquﬂnbomhmmlhalﬁu

14 paymeat is properly document, mbonmdlndmppodod.
15 A lﬂannklhatsaacﬂyd:cwaylwuldundashml

16 itas wdl.

18_ibe situation pre-Apeil. Imwmlﬂwlw g
19, oc thros years beforc tha{ 71 ©) | does pot bave — and'the
mmmﬁhmm:kuukingfuthwmm
21 pymlmadlmlwbuguwhuummhm
22 andﬂdmnolmlhlhumdnstypcnfﬁnbﬂ '
2 summiary, du:amblotumtahlcmdodnsonpast '

24 locations.

25 Tbcymlodu’ugalagcnualhigcrzndthcyhm

CBI-V1.001 003706
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||'DH THC) |

|6 BT Jasriityoucsn
17 THE WITNESS: "1 mcas, 1 will answir it if  can.

|14 dssuss.

|18 somcthing was missing. Okay? “That would have bézn ooc

11 Mlmmmw 'ﬁé’,uwwldn'lhavcbnm

s hut'sdn#omhuhlhlngdml'mmfor yoa kriow,
4 $?.2243mdlue's-mdllnsw¢¢:lamlnndtnhcauﬁs—
T is mdingandthswdﬂawmdtobc.wuhm this problem
lswtlﬂpmblun,bmmlly,ywtmwpmntoM
7 mlull)fp\mlwbod.mmymumLma B
Jis satisfactory manncr.

[ 21 being — athﬂmmyapptwaumltwim‘uhmntwas

_ Page 113
1 o documeat to tick, tick, tick, tick off of and they bave 80

2 information and thoy arc just kookiog at a geacral ledgor

3 with thcse insocuous ~- -d&uuwﬁatlloscn. This is

4 Mlmmwmmmuwﬁqu

5 thase years.

[ My understanding is that it's not that they bad

9 nothing, it's nut that they dida’t bave-s list with

10 documents. It is that as we subsoquently kearnod through
1 O ueough this incident, if is that there were
J12 bolks. There were lists of — I'm sorry. There were

13 probably ~ mrnm Thtwucpmbablytw

|15, Oncmducmpmhuylunbu—uld:
16. mlhbv-ndwhﬂ:qad&dwnﬁﬁ:mml
17 m:pmudadnlkbhw 0 that they kncw that

19 problem.
20 i Aadpomuallyauoﬂapmbbnmldhambm
?I lhumfaddwyhad.ahy.l‘vcgoﬂmaﬂl!ntranuﬂnms
22 that make up the pencral doidger nusber, bui 'm missiag this
23 document, that doctment and the otber document. So there
24 were probleans of that aature which, i yois tike, [ would:
25" agroc with you makes us unable to say that the audit was.

{13 frame she was looking at. I mean, we do know that she was
14 looking at the critical time frame, but [ doa't know how far
{15 back it went.

O i g S —
17 documents or were there certain doc cerlain

Page 115]-
1 her —~ what the scope of what she in particular was looking
2 at. I'll be honest with you, [ had cven forgotten about
Jillmllysatdown:mdtriédlw,youlcw.dnink\
4 through that day and so forth and so oa. -
s And 1 do recall [P Jt the very end of the audit
6 review saying somcthing about that she was missing some
7 she was missing a couple of documents or what have you, that
8 she had done this and that she was missing a couple of
9 documcats, which at the time I didn't attach a great deal of
10 significance to, it- was just, you know, a to-do itcm on the
11 audit list that was going to be followed up on:
12 What I can't answer for you cven today is what time

18 transactions on the general ledger that were ot included on
19 lists relating to thoss transactions.that werc sent?

20 THE WITNESS: Oh, I'm soary., 'l'?m:muldur!lbc
21 the case. l'macnnlly fuzzy-about it. It's.an i |ssm - the

22 point is whether there were a couple of transactions that

23 weren't listed on' 2 shect or whether there .were a couple of

24 transactions that didn't have -- there was a hole in her

25 process that she raised and it was dealt with in the mocting

1 perfectly achicvable to the last penny. I agree.

2 Now, then it became a question of to somie degree

3 mma!uy.tosomcdcguuaim of payments and so forth
4 and s0 on and I recall -+ [ can't recall the date, but 1 do’

5" recall at some time - at the expense of probably making a

| 6 mistake on the date [ want to say Sepiember of July of '97, °

T :
v Pes 3 tp

2 -ﬁ-mm;m
mrcplylnﬁ:hibntﬂo..’!‘l smtamplyt
: Ilucms;,cvo‘yhsthtoﬁtcmcpt for

J12

9 Snyoureng&. hwasumpafodmdhcbdlhc.
znlaskofwttofaﬁugup ‘Bt i wasn't that it wasa™t

nmbungdnmmmyoﬂhcﬁems-" ;
23 Q And g up is the documcats that -

| i Y T —

Page 114"

12 THE WITNESS: rmmuyw_ lmmm '

|17 50 forth asd 50 0n, 1 would periodically get s kot of
- |18. ceports, they would raisc small issucs in.this arca, pothing - .
|19 big. 20d 50 = and then T had th

Page 116
{ as a - yeah, well, that's o do, thmdmguﬂmcbmd
2 wup.

3 [Pre Jokay. 'l'hanlt.yuu_ lhpmd for

4 moment, butlundasmlwhnlymmcnmwhwhulhﬁ
5 you do not have perfect knowladge of the details, Irutyuu

6 understood that there was a bole.

7 And.mmlsdlmou.j

8 think 2"k describing the process and praviding the

9 infornation be has from his perspoctive, but he is not the

10 wlwnnmhgmmumwﬁcduwnmq(how
11 this process worked. 3

13 w- mamdvamyumymdu_wuhm
14 catent an obscrver from the outside. There Was somc

IS _circumstantal evidenoe that the pracess that was, in plsoc
16 was being followed in the scase that audits werc going on and

(D} THC) I.Mfu'lh,
20 ['m missing some documcats,-and | intervencd 10 some degros
21 inthat But it was, you know, pretty much as an obscrver.

22 So if you try o gt Wo specific with mec — ¥
23 ml’l&aﬁlwudlw -

24 the question with the expoctation that you were not froat- _
25 andmuakﬂoﬂhmmbutlmutuguﬂm

25 A lnmldon'ltnow Hoocstly, I doa't know what __

" Diversified Revorting Services. Inc. (202)296-9626. 11-23-99 - .

Page 113 - Page 116



j umhcmmhymwﬂdmwy

. 7 ictue[P0C

NSA-SEC-14-000247

Multi-Pagc '™

CHIQUITA BRANDS

|{th?}[C] |
Page 117

1 know lndwlut your involvanent was :md I catainly approciae
2 it

3 " THE WITNESS: Fair coough.

4 whv:bommygoodntl.\dpmgm
5 mmhlmdmdmgdtqmlmdnlmyandl

6 appreciate that.

7 (Pausc)

] Mhmwmmnmm

9 marked as Exhibit 35:

10 I will desiribe it for the record. Itisa -

11 onc-page document, Bates stamp 2CHQG-000198.

17 -5 e " (SEC Exhibif No. 35 was

113 ) 7 marked for identificationy - - .. -
14 'Imﬂwywammtwhukm
15 mwhmsd. 3
do: (i) * CBI-V1-001-003708
17 THE WITNESS: ' Olay. -

19 Q Havcywmlhudocnmuﬂ.b:fm‘l
20 A“Notthat Frecall. -

21 Q Do'you kiow what tliis'documcat is?

22 A Onlyby reading it :can suppose - I can. presume
23 it be arcpant from{P7'© | in which hoiis |
24 outlining-to him the paymants that he's: run’ thiough the
25 socurity acigount; T have never soen the document.

_ Page 119
1 foc his formal titke, but as a practical matter, he was
2 runaing the banani group. And I know that[P171C) Jas awarcof
3 the guerilla pamls a
4 Would I gucss that mmbody % G —
‘s wonldbcawamufllt&clllmtllmcpaymmtsmgomgon?
6 [ would feel relatively coufident that he knows.

7 Have I cver had the mmalmﬂ wuh him? No.

8 Have [ ever asked? No, Ihadﬂ'nscmvasaunn

9 mﬂlmybosszndlkmwdmnwdm:usscd bul I can't go
10 beyond that,

T o
12 A AtbatandPOO Ve, Mybossl.udzy.mjr

13 curreat boss also probably knows. [ think we've had the”

114 convarsation. [ think we've had the Conversation. 1

15 woulda't cven swear o it, but -
16 Q Dmlhcm:mchngcmlbel?%hmlmuiﬂ
17 A No.

18 Q[T hiew thes, oo

|19 A Mm-hmm

20 Q Again, nol talkmg in Iarms of aay specific paymcnl*

22 oc aul.lmnrzl.lon to make l.h:'.sc types of [lr_rmﬂll!?

123 A l'mnotsumlmdustmdlh:dlshmlmninltn

24 quml.wn One is appmval.. onc is just humllxlgc? Thc

. |25 former qucsuon was just | knuwledgc?

21 orany Spc.tlﬁc group, what was the lughcst level'of approval ¥

: Page 118
i (The witness confored with counscl.)
2" THE WITNESS: Do not use = use not valid per ~

Johy Solmmsm"bblmglucmw

BNTIC
4 has paintad gt to o ymgltsnut\rahd
s BY[EITIE)

6 Q Is this the type of documcnt that was makiag its

7 mh&m:muwbdp&mgdabnﬂcmlhemltlw
8 paymcuts sccounts? - - w Egt .
9 A ldoo'tkndw. l‘wmmtﬁedoumL
o mlmmmﬂh\mm

q [DJ(TJ(C]

12 B‘pltb}[T’){CJ P

3 qQ Syuhng;uﬂillyindmtofnnyspoclﬂc pa]mcnl

14 orpamﬂhuymmcpmﬁnﬂy. wha.is tbcluglmt .

15 lovel individaal at Chiquita-with knowledge of these gucrilla -

16 payimciits? “And It's itart with today, as 'we sit herc today.

117 A Icaa give youan answer of certainty and [ can -

18 make agood bet. Lkiuw thatl ) s aware of the .

19 guarilia‘payments. ‘Docsi't mean Wat be's aware of the -

“j20 w&mdﬂnwmﬁcpaml,bmhuamw

- {21 we anc'imaking guenila paymicats. --

i b2 Tlcﬁrslmu:llnlwemcmtfmmalmlhm .

lmmhascr

|24 ropors Ty e oday actuatly pes of
zij‘pmwmd: ‘doa’t ask mc.

7 (BHTHC)

Pagc 120
Q ldann{hww afllmu mncauttolln: sidc
luaccuunlmg—' o r = .
A Okay.. I think that -~ you asked me for the hjy,h.'sc
kevel and maybe 1 have a hlas t.owards opc.nung pmplc and so
|

. Q. And that is what — '
A —amlnotfmnculpmplc*-'

--a'muu.n.i..nu—

| 8 Q Thatis right. And that it kind of what T'am -

9 gcﬂugalmlhlbequcﬂnm.lﬁuﬂﬂcmybc:
I distinction. lmticip'mdmmacmwbc.
T  a lfad l'mmllm!uawuc

: 12 of!fcfnctlhatwcm‘kcll‘lcscpayumts !huuldbu doa't’
113 knowfudmum.bmlwwldbcldmlhaudl‘lmmm '

14 afdp:bmxdol’duocmlsawm Andldm‘tl:.nwnflhc
15 cmlcmdduthmurdawdywwmlﬁc

16 position, 2 guy by the name of (D1 =
Idou‘!hmwhnh:rbcwwldhwwdr '

18 llDl. Just doa't;

Ig_' Q Doulhcwchngﬁlfwgohckhlm pm
20 lhscvml‘l’ Dqun:l:ll dnnkl.hcaudarcmmumknm?
21 Or, you knaw, possibly? .

22 A Yc:.!wouldmakcabd agam.ﬂnlsalhtls

2 lmﬁmﬁeumm&mmslﬂtdynmlmﬂ:cm&ﬂ

24 m&zmwwn\ahngpaymu Wiicther it was

-~ |25 raised —- pmhablymwdafuﬂlcfad,ﬂxaudammm

% [
P

Page 117"~ Page.120

“Diversificd chortma Scrvices, Inc. ( 202) 296 9626 | l-23-99



NSA-SEC-14-000248

CBI-V1-001-003709

CHIQUITA BRANDS * Multi-Page™
< Page 121 Page 123
1 is ot acound every day, probably raised afier the fact, but 1 you know ~
2 1 would suspoct st it was raisod and | woukd be surprisod 2 We will defer i, then.
3 if Whada't been. 3 [FE " ]¥es. That would be a more
4 Q Oksy. Ujist wanicd to make surc I drow 2 4 appropriatc placc bocause sometimes these things get buried
5 distinction betwoes who knows now a3 a fesult of certaia 5 in the middlc and [ would like it o be right there,
6 cveats asd who knew before. 6 THE WITNESS: 1 would like it W be right there,
7 A Rigt 7 wa. ' A
3 Q Oksy h-puﬂmmhntmm 8 Okay.
9 thesc paymeats throughout the day. [ wast o talk sow 9. THE WITNESS: All right. So —

10 specifically im tcrms of a hypothetical paymest and [ waat ta
11 tatk sbout it from two perspoctives. Number omo is how tho

12 dcmand for paymcat comes 1o you and bow thal persog geta paid
13 and on the ofbcr cad specific pioces of paper that get’

14 geacratod sad what they say, all the way. Sa fo the exicat.

15 cach dissppears; the books and rocsrds dizsppears, it pets

16 consolidated, the paymont dissppears ia that it is off to

17 -incyuﬁ-dhv.ﬁiwui!lauym Cal'-cdo&nﬂ

|18 We caa try.

s mwm-mﬂw«ue
I Cc—
21 THE WITNESS: W‘mdmhmﬂ—hy_dou

22t request communicated? ltu&ddcomit_n variety of
23 forms. The request could come as a phoac call, as anoaymous
24 _phoo call. The rdquest could come though a employoe who *

'_IB A Not necessarily.

1 Q Could I just stop you for a momecot?

12 A Surc.

13 Q llm:mmm:mymbymungmn;

14 10 be differeat, but is there an cxpoctation or an

15 undcrstacding that the approach or the demand for paymeat is
16 made to be the oac with the contacts and the

17 mlht—ahmcpawnhgcoﬂbc“?

19 Q Okay.

20 A Th:apptoachmuldbemdaaslsay.fmmahw
21 Hdmph}u;:famhbom'cmddlcﬂth:managﬁofa
22 fuem who in tum tells somcbody clse and it wocks its way up
23 . the ladder. It could come with an anonymous tclephone call.
24 There's'a lot of smoke and mirrors and hocus-pocus in all of
25 this sort of stuff and it comes dnd then ticre's a pexiod of

25 “has 2 coatact who says { have this message. That's probably
- ' Page 122

abmﬁas:whuamplcsaslcangweymbe:auseidmtwnd
mkmmhmdmyduallwuwouldcmfm you
hw:nasm:umway

) mmquc:lmmldbemhnlalfmmlq;mmy
Now, I can tell you that in the past, aod [ sctually doat |
knaw about our clurent guy, bud® 7€) had coptacts who bad.
mm“bﬂ:gmlhmsoﬂm&wﬂlm .
partcs. nmm-ww-bmm
WWGMWﬁm» B o

MImﬂpﬂmhmsmpdm
Il we communicate bow seasitive this information is in trms of
12 sccurity of people that be is identifying. :
113 THE WITNESS: Wdl.lwasplzmn;mnnkmgl
4 i&smmmgbw.umuymm_amymd_ .
15 point, ; ‘
16 - Alowmlhcmduk;mhuk.&xmudsna
117 goiag 10 be madé public? -

T S ety

h-fq'o\ma.uu.-

-~

it There is a process for getting it, but —
TIIE WITNESS: Well—~

20
.2 3 2 A
n BT ] Aod it is understood — bere is what
73]

[mﬂlﬁek_)dnisdnllhwﬂm_wﬂlhhkbuﬁui.-
'Zi.il&nnmafamaﬁtitlcuu!lykhﬂn‘furi
25 bhm&chﬂpg:.ckuht,mkm- to say that, -

;. 10. Mywpmmwdmhchawmdﬂqmbackm
| lpoloﬁumllymdemdlhtuhadbmaascofmmkm
|12 identity. Well, I.llalwasagrcalmuolatlmtolhcguys

|16 mwrmsdomoMuﬂydﬁ:dﬁ,h&sllam iy &
e {17 wi(®"™" |lhcydocldcmlhnrmsd(mlnmakcﬁcpayrmi( i
. w18 My understanding is — [ have never walked through
19 What you cao say is that there are restrictions cagefting = 3
: |20 with you It's so seasitive, they just woa't do that with

Page 124
1 sort of evaluation.
2 Welmvc:nﬂwpastlndanab:luyonmon.m
3 always, but oa occasion, to go back to these groups and send
4 messages back to them to, onc, start a negotiating process
' or, two, in fact inquire as to thlhcroruot!lususcommg
' 6 from them.
7 We've had the very unpleasant experience of going .
8 back in onc instance and saying why jn the world did you kill | _
9 this guy if we've boen paying you and you have promised us |

13 mfcandluds,
14 Bmﬁuctsmaumnplmgohnckmdgdm _
15 level of comfort that this is legitimate. And then we docide

19, thiss!qrby-stcpnrumdlo- [ mean, people woan't do thiat

21 you
2 For the most part, moncy would be given to

DFW_jnuuumﬂdgwcltmadmdMBo

|24 botwoen like this guy [T Ja cash.

25 Q Incash?

:l

Page 121 -Pagc 124
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1 A Incash End of story. Now, docs it get
2 distributed 0 the povple that it sbould be? Docs it get
3 distributed — you know, thare's a commission for this guy
4 [T Pocs be take balf of it and put it ia his pocket?
s Ilwdoyml-idl? m:‘smw-ayofdua'nﬁhingﬂu'l.
6 '“ntmﬂlmﬂpoﬂ's.m The tipoffs can.
7 be that you make the payment and they burn dowa the packing
8 station anyway. And then you say why the bell did you burm

| K dawmpackmzmummmsay.wcﬂ we incver got the

10 payment. You know, Mhndoflhmg lnm.llncssm
11 n(fdh\rnpmﬂu:vuyuncomfombhmm-almnf
12 mmuorlbcybnmdownlhcodugur:paclmgmmand

13 Mm :
14 Son‘umydsﬂ"u:ul.wlufm wot sblc

lis hh%mﬂhﬂmmﬂmmofmmw

16 gwnﬂamghvuylhmmghly.llbmk,mﬂzpmhm _

17 Bmmywhlhdﬂandmpmdaappmchuwmh:mmm
18 tiis and that we do have with this. Other than that, there '
19 is no papa. lum.aslnn&&cFARlegonnghsm

20 roocived [T |docsn't bring back a piecc of paper, 50

21 Q Andlhatlsadangarloyonallhﬂngbtmdly

22 aﬂilablcc:plznallmon ]rnurlw.lolrs and records,

3 A Absoluk:ly, Bmhnu:saydas lhatoncof

24 the — athst—n'smtsmdhacmdmylmulmnl

25 designed with that p mmlnd,llullhzvenlwa]rsassumnd

|25 “every year. but I would tend to view a budgetina_ - .

 Page 127
1 know, anything dramatic up or down in the budget ncxt yoar
2 for sensitive paymeats, no, it's approximaicly the same, mnl.
3 of subject. Nothing beyoad that. '
4 Q Aod who would bc askiag that questioa?
6 - Q Okay. ‘And iz anybody asking you that question?
7 A Coatainly not in a rigorous procodusal —
8 Q Bullmnmamspmﬁcmashmmwlu(
9 is the budgcting for scusitive payment accounts in Colombia
10 this ycar. *

I A Again, just W repeat, nod in'a cigorous fashion -
12 Nobody's got that on their checklist. I mcan, it might occur

13 10 somcbody, you know; this year, to say, by the way,

14 aaything going 0a, oc it might not, lmn.u'smt

IS, procedurally rigorots: :

6 Q Bdmmywrmﬁolugy.itiwm-m, e
17 checlt.hstl'or

18 A ll‘sonmy;lwckhs(farmlﬂmmwu

19 you that it is pmdmllymdﬂwhpo(’my 3
20 checklist or that indeed I even have a checklist, that would
21 be an overstatanent. ltwwldhcdnkiﬁd.ofﬂiiq;lhatin_
22 the natural corse of reviewing an audit [ would teud to do.

123 1 wouldn't kecp-a record of it

24 I couldn't swear to you that I've donc it cach.and

N " Page 126
1 that onc of the soct of books and records issucs, if you '
2 mﬂﬂ&nhychmmulrlgﬂmhudofpmhﬂuo@;
]thwwoncormdcsmwdmwnlsﬂmmm '
4 coables pmpl:m&ncmnatorwhzt.
5 hwmmmhssdmcupmsmmumfyﬂcbmksand '
6 rocords issucs if it's material cnough, if it nocds to be
|7 doog. kaly.ldmburu‘smmalm@wnmdubc '
8 dun&btlﬂtﬂ':uutwynmofcxpdﬁse. )
.9._ z Andnmommuuannghnu“umanm
10 hduudflollnlh\dofpmcdmlluwwbwq
11 hhgﬂmﬂ.npufe-:ﬁywukmbﬁmuﬂuhsus
12 thoe. mwm%nwﬁhdumm
13 you kaow, all over the place. ’

4 Q lmlmmmhthchdgwugmsfm"

15 Mmlwtmwm Wh:l:slbc
16 Mﬁlngpmsfwlbmumﬂ '
17 A Etutmdycmsu'y ldm'lmtmuukcﬂabng

118 dc;l memounlsofnwncynCohuba!h!mnmlved
119 hwqpmﬂybmmumdmﬁclﬁdhmmoa
"M)wand.nluﬂhdmc.ywtm l'ml)rm{ymdvc
P11 gant.\\MIhISWasmhcgmmng.lmsmklngﬂnt '
{22 faidy carcfully,

23 ] ltg;awusmwﬁmgbhcndmuﬂoﬂ'oﬂor
24 buwpmmmwbmmmamlkﬂayﬁc

125 budgctiog process, nwwldn“lgobcyondaqwﬂm yuu

'pagetzs Pige 128 .

=121

" if2a

i wnupuzlivc fashion, so that if thero were some miajog bilip in
2 omdnctlmnoflnﬂhr umuhsluhldo{'lmgm
3 would tend to pop out, .

4 Q Owy. I thiok | wadcestood that, but 1 didnet
5, wast il to gct away from us oa the rocord, thit whea you say
6 mota ngwmu fashiow from your point of vicw, it is o loeg
7 uywdnmpqmwtcmuhs-ajqumu

B docrcase

9 A Right That's cirect. . - R

10 Q larevicwing it, which you do 4o, jous would sce- -
11 that it weat up five times — L

12 A Absolurdy® v - i

113 (Pause.) K

14 Q lam h-duggu-hlhu-uhdh&hhl”.

|15 twill gind®C liad opportusity to lookat that. . .,

16 U will describe it for the rocoed. Exhibit 25 isa .

t, Batzs stamg ‘I(J{Ql‘l-noms:_ The date of

17 onepage 4

118 lbedoﬂmlh&q!enﬁa 19, 1996. Mdn{w-n-ln-:,lt
119 anIl’lulJ:lS.A. L

Tlusuu > f"‘,‘ ¢ fos payment. fo -

' Pagc‘_-l 28 _

D:vcrs:f cd Rcoomns' bcr\rlcc& lnc, { 202) 296 9626 i l—23~9‘9

oy
)

ey

Iff' Have you soéa: this dmmtbcl’m‘r : g RN .
A No. : 2 2
{22 Qe you know ot i dcumentisr . CBIV1-001-003710
23 A Yes. " !
Q What is this docamemtT ’
5 A
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* |20 oaty haive baka sibsoquént 1o that. But te first indication.

" Pagé 137
] A That's rght. That's comvect. Amd then, again, my
7 understanding in vary broad brush strokes. at some point in
time the customs agents would:come, they would clear that
4 merchandise, either bocause duties have been paid or because
§ it's boen cxoncrated and the proper procbdures have bacn-gone
& through and that morchindise would then kave that bonded.
7 warchouse, miight go directly to a farm, might go diréctly oa
8
9

s

a tuck to a'third party, might go lo anothar arca within the
Banadex privperty vbare it-would just be stoced ds clearod

10 matcrial That's probably about as good as [ can.do for you.

11  Q Docs Banadex nded a parmit. from Colombian customs
12 to usc the facility in this‘manncr? ) :
13 A Yes.

14 Q Okay.

5. A 1 belicveit's from Colombia customs. llmowltn(

16 I!nt’s-—lmdnrﬂmddmihacsnpqnm. I'm not surc

17 who actually formally admits i, but -

18 Q Whmdndllmadexﬁntabtamlﬁnypcnfmt

19 fos this facility, thc Turbo facility? i

20 A [ don'tknow. [mcan, [ can only gucss that we

21 first obtainad it when Banadex was crcatad and when the wharf
22 facility was built.

123 QDadmbccmawmztmlmnuhathadcxm
24 going to notd to scoew this:permit?

|16 lh:audltwasoounngloaclmeandlwasmtuwod "1 hiad

Pagc 139
1 A Yes. Ihave o -~ essentially luvcl.odwalbc
2 udntloduplnthﬂ[orulonw!ccmym -
3 Q Thatis what I nced.
4 A Okay. lh:dma«k'alﬁptooolombia'lgoto
5 Colombia quite ﬁultmtly,sol'mqu:ruly bcmgtmoccvayt\m .
6 to three woeks or what have you. So if I try to reconstruct
7 for you what I did on the two days that I was in Colombia, it
8 ‘would be a hopeless task. There's now way that [ could do
9 lhat,bu(ulwiousiylhavcbumiblclorcconstrudsom-:or
10 it. And the pertinent part starts with Ui clostng audit
i mmunllca.ﬂamonol‘thcﬂud
12 1 hiad bocn dealing with other maners up until that”
13 pomtmluuc,dmlmkmwhal.lhammllym
14 mllndmofwlulspmﬁcally,hﬁumdfltnmg
15 Ilmllnddmmlanukcttusmpwasﬂlallwasmulhat

17 heard from my. Colpmbian mgﬁmm!mn. the financial guys,
I8 lhaulungswm:mmuchbcﬂaslnpcandmdwyhdmadc
19 significant progress and 1 was intercsted in somc

20 confirmation around that from the audltor Sol was

21 mtcn:sﬁod in attending the closing audit, somcll‘ung that l

22 wouldnoiluvcdnmasamlmncmauﬁ £
23 Q Andthe stgmﬁcant process, that is fmm pnof

24 audits or prior cucumshnccs?
25 A Significant progress?

15 A Only insofar as [ became awarc of this whole issus . .

Page 138
lhatwum(hscussmgwdayormgomgtodmcmbday
In that context I'betame aware of it

Q Prior t that, which we will get 10, you bad oo
"knowlodge that thore was a roquest that Banadex reocw this
pormit?

A 1T did, [ have no rocollection of it. * .

Q Wiica was the very first time you cver heard that
there was  need, that you recall cver beasing that thexe was.
'awodtom&upumﬂ = b

A I'mi& Wi lnﬁldlywmamw:sml :

prurlaumymmtmg me)m;umo‘rmubm

o R e e g~

113 at the cad of the dsy oa Scptember 22ad: - .

e, pE_jus -
s THE WITNESS=April. I'm sory. - I kecp saying

“116 Scpiember. Apeil 220d. “On Apeil 22ad. It'was not prior 10

17 -that. Nigw, I'doa*t rocall spocifically whéthér ot not be

* 118 mentioocd it in this very rapid coaversatioa that T had with

19 him and if he dida't, and he may not bave, ‘then # would have

et

21 lllbtlhadofauyol'dmcnslunsbnsmmarwhrhamm
2 qupn.l‘ZInd,mlllclaec afternoon, .

i YRS ] . :

4 Q Mmmhfummcmummqnhl

, 425 coaversation?

Page 140
1 Q ch

2 A Yes. That they had —~ mmbalhadufamdmy :
3 cary oulluuhcy umaddmsung mll:pstrqgtltmunung 1
4 organizalions from ?anta Marla, Turbo, lakmg over thc
§ stull and all o!'l]mt !msmcs': '
6. Q llk:uk:th:sbccnrcfc:mdloaslth)rwgy

7 Project.

8 A Exactly. Soymhmwlwmwdmmcmmm
9 tlzalfmul[mmamnwnganddﬁampnmtofm, .
10 bmlalsomnhdmmmfmﬁul\wmdwgdw
m \mhomloangmtmlmdsofmﬂamﬂmmsolm

12 |rﬂacslalmthcau¢ldomngom:fm i N ]
1 TIanfams(artnd"lpamnallydon'l
14 rwalLMl'wbomloldutstarbdmnd)Worwha(

15 ha\rcyouandldomcalIMustmodmﬂuaﬂamon _
16 Andmsauluwghﬂmoonfmandﬂtmfmms Y

5

19 mmm“ummm - athough b
mM'lbommmmmlongmmmpldungmdmdlc 1
21 conference was a good onc.

7 Now atdnwryaulofthc w.rumw

23[°7C Jaterveacd for - 1 don't kow - a fijve-minute

24 prescatation — plcum:almndlol'fmmal peoplcarmmd

25 hmmmmmﬂcmmmmw

 Diversificd Reporting Scrvices. Inc. (202) 296-9626, 11-23-99

Page 137 - Page 140



7 T R 1

M. wher = e o s, s il an op P

NSA-SEC-14-000251

[cm{?nc; - I

Mulu—l’agc

. CHIQUITA BRANDS

Pagc 141
lm:gl:!hllabouldtcmthallhylmlhammm
2 ﬂmdaboqulhcfxl&:lsﬁchddoocm
3 nlwh(werelalkmgamlncwhallnng )

5 m:acltonsfmdu:pmlhdg:rmd‘mfaﬂltﬁlmm:
5 I doa"t remcmber specifically the details of what

6 she mentionod. | rcancanber at the time it was 3 Very routiac,
7 m{mgm-ﬁmmmymlﬂmmuﬂ
8 shchadl:ommblclo.lgam.l‘mfnzybac.whduﬂms
9 hmmm&uw&ﬂutw“ﬂctﬂaﬂ
10 dkm&vdﬂlmdﬁlhbﬂtw

1n h&pmbq:nd&udaducdnemnmlcof

12 nks'mgnnsactnnsmdam’hamm Dt it was
13 said i a very sort of maticr of fact, perfunctory way’

b _lorollowupoﬁnndwc'lguuunhmd_
16 Snum;:m:pcnd-gb-dnm -

17 Tbmfmmudmlm&mﬂh

18 mcaadh:sald.llnk.ywkm lshngl.sl'nhcm.why

19 dm'!wesulduwnw:lalklboullhﬂ:pmcd!m
20 around — llﬁm___l_m!ml:uﬂwliu it was really [ doi't

21 Witﬁimu&umﬂ@Ap&mhﬁ;m@amﬂﬂn
22 workshect that was in the previous exhibit.

23 Q Exhibit 137 m'smatmwmwﬂxhbit
24 13,

|24 boen able 0 make a protty good.cducated guess, okay? But

Page 143
{ appointment. I'm very, vary hazy aod fuzzy on exactly and.

2 prociscly when that was. [ don’t know whetber it was - Ldo

3 maﬂlnmxm | )

4 I dou't recall- whether at the point that be called . :

$ if®NTNC) ]
6[FM©O

1 T T

8 But'any rate, 5o we call in[2171C) =

9 wok out what I recall as a notcbook of some sort. kwas
10 not the specific exhibits that you showed me during the
i1 courscof the day so far. And it bad a list of payments. - |

12 Andwdcpamuhdmmum«m&wmwd
: 'IJWmnawmbmmt by payment aad he was

14 describing what they really were.

15  Q Out of his. mcmory. .
116 A With his list, but, yos. Hcdldl'iluucnpllcnf :

17 documeats, if that's what you mean.

18 Q lguﬁstlutlmuu--wdl,lhwwwhl[pm
19 If you looked at the list, you would nothave boea able to
20 tell.

121 A No,

22 Q He looks at the list, be knnwscucll]r what it l: _-
23 -A That's right. ‘That's right. Now, L mighthave . ...

]

25-.- A Exactly. hmsmmunqndllumﬂuhrdiu
Pagc 142
"1 Exhibil]andlnwh:'tll&chkméofhmdkdlﬁwa

.2 gmngl'orw:n!basls Andﬂwas:buofalﬁumunylnlhc

3] fncld:at.jmknow hcdhadmdumcldtygwmgaﬂllx

4 dmwmlhalluhdwmn‘lon:mbmbulﬂ
Sms—uwa—uwa:—-nwulko aslm‘ll.h:

6 nudcmsumUmMmbmﬂya&cmmpw
1Mumrmdmeupenn=m¢ffmoo&=mdm

8. fathudsom.hcmgaqlopmswuhgmlmdm

9 m:mshwmmmhmu

10 Anyway, we bad diis coaveifation aid that -

1l mmbutanymtphm.ulmltﬁdm

u‘[:wucn i
(5] Weh:dmvudfmwhtmlmfameh{wmm’ ["
14 wmhwamnummm : &

15
16 dmlmmmbawhnmhdﬂ,hhchmwﬂh)m--m
17, docidod that we would look af the 1t ~ & bé Bonst with

18 mlmlm ldm'lmunﬁwﬁcﬁncfmw

e ummwmmmkumwyhuw

'Pﬂ lmlptrmpmlhsu'\ﬂmhvn Andmwalm

._ lo Il’b]l?)(ﬁl
113

| R a— e

15 yuuwmlklnthaw:bmall&:wld]._

1 Q Uaderstood.- ;

2 A And.,fotllncnmslpzﬂ,l\lmsnlablcwldl -

3 cither. Okay. Sogmnglhoudldnslmm

4 kind of a non-cventful sortof a way, bere’s a payment ta the,

5 FARCdemcsapamllo&thledhm:smmbootsln
"6 the army or this, that and the otber thing and [ really don't

7. remamber the detail. mm'wmwmw_a-

8 this itcm on the list. - : —

o hnd by s comvaaion T

| it's not noa-existeat, butit's,

12 (B)7HC)

Page 144

1 nmvuy-gooa.-lfb’[?ﬁc’ ‘ Lo

14
15 He gets to'this pacticular entry and — -

17 THE WITNESS: Well, I mean, now now that it's
I8 this 18 million pesocatry. - . . . . . ..

26.‘ Q Represcato —ywm:polnhnglolhcll]lﬁ

121 Atsmuuu:dmmgllmm it was how prtty 21 which is Exhibit 25. -

{2 hlqlh:mfamwhdhbmmlhhaudh 2 A Right naluchscnbo.lasdnummm

23 coaversatioas with [°7'C hag gaken a whike' 23 And be gets to that catry and be — be's vt really ;
24. Nrmgmmlmlmawuhwmam 24 fmthcm:gaﬂlmny:mdlm'tmhﬂ“rhﬂnﬂcﬂd
25 mnﬁumwul“’“”‘c‘ | ﬁ"iﬁEngﬁdlwiuSpmish.bmhcnys.mlm%‘l‘g ..
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1 1 this case, 18 million pesos, and the document also has an I A Yhat'sa pretty good reading. * Ycs. .
| 2 ability to distributc the cash paymcat w0 the appropriatc 2 Q And uader that is "operacioncsT"
{ 3 accouat. ' 3 A "Operations” :
14 a lsd:uumpl:ol‘lhclolﬁﬂutw:hwbm 4  Q Okay, What.docs this tcll you about what this
5 cﬁmwwdlcdlylhmugho\udwdaﬂ 5 cxpeoditure was foc?
‘s A llhnkun: Mynnlyhmnlancynlhlmmch 6 A Itdocsn't il inc anything atall. 1mean,
: _? and cvery. division the document is a I:!llchtdiﬂ'ml : 7 ‘obviously, ihavtl-:uned subsequently but oa the suiface,
‘8 supand:ﬁtﬂcbndlﬂumtshapamdmfmhaudwm 8 this 10 we could be what we've carlicr talkad about as a
-9 wﬂnsschulyldocummaufﬁunotwhﬂwwld 9 totally innocuous explanation. And, actually, just o give

10 uﬂllﬂlﬁfaﬁ!ﬂyuhdld:m‘tmlOlEml(auy‘Whﬂc.but
. usllr.cqmuk:ut.
{12 Q Okay. Maybclcan bclp. lustlorlhcmunm!,l

13 will hand you what has beca proviously marked as Fixhibit 22.
1i4 [ will doscribe it - well, [ will give you the
|15 Bates stamp for the; record, 1CHQI7-0000051, and give you a
16 socand to look at that. And I will tell you the purposc is
l'!' Mﬂxhl'tltﬁlpmhwubc-hdcopy,wlfym :
118 Took 3t 22, you could'scc it is the same form yct in the:
19 upper right comer, it sctually has the 1016 which appeais to
120 hmmtqql!l_lypmdcntswayt!:mghlbcmpyprmxon
121 the other document. '
2 A Right Exactly. Andusubvmsiydncmfm
23 . Q Okay. Yes. M&cdarwhwmhmdh
124 1016, s0'it would hiclp for the record to have somcibing -

i0

19

Lad

22
23
24

you an cxample of bow innacuous, we had our loading
facilitics in Turbo attacked by the guarillas in the carly
"90s. They canc in add they blow up the facilities. And
fortunatcly they did it inl the middle of dx night and nobody
was around 50 nobody got burt. They blow up the facilites.
And if 1 had soen this as it is in the context of
apu'acim-mdlﬁixkknd:ul‘-mlpl, my first impression
might have been that this was & payment ® the gucrrilias, (o

) ﬂtmmgxm:pdnlhaclpmouslybhwnuplhcwod(

Facilities.

Now, obviously, ioday, | knaw that's not the case,
but that's why I say on the surface [ would not be abl 1o
il you.

{Pausc,)

wh’“""‘“mmdocmmm
,mmnm as [ixhibit 36.

25 clear.
{ : Page 130
) thngourway (I:mughlh:sdnnmt lhccnu'y B

i1
qumbmuaﬁuaécxs.h That is the catity —~ my
'3 uda':unthug |:I.Inllluus l.hconl:ty that i is plwcsﬂug .
: 4 the documcat?
;S A Th:ﬂsmu:l. .I:
"_6 Q AndnySpmsbmllmsuﬂlofarlm: Pagasc
~7 a favor deT” ;
18 - A Paysbkcw b ordgors
s Q Dh,.ré:[?uc: | .
10 A Ye. umummmuum.m

1n nbamldou'lkmwwtomtu ldunlmoyim:lhc

::_22

112 name. lmyhﬂwhmvaywdlbyfmhnldu‘

13 m&cm _-_,I )

M Q: mdc"uihapm'r N

{15 .. A THis mmmmamumm \

16 QOhy.'ﬂ:-clmcs well, lincs — putcomqﬂo
LU il
118 . AL Tha(wwﬂnm“forﬂlcpnrposc oforscmcﬂmtg

19 lih:lbal. - e,
0. Q Solhcbnnundal&ﬂmfm’lhcdc@mplmnof '
21 tlicpaymt )

- A Tbcaphmlﬂn. Thl'srlght

23 Q Mhucmﬁxbibllﬁwhne dmacmmmlm
424 A "Donacion masitima Rw. '

15 «q Amhﬂuﬂ nmtuncdunﬂon?" g

25

10

18
19
20
21
22
23
24
25

- I O N

(SEC Exhibit No. 36 was
marked for ideniification.)
will describe it for the recoed,
Bates stamp range ICHQI7-000072 aad 73. It to my cye,
appcaﬂlobeapommufagum:tlcchu Aid [will draw +
yuuxanmuonlohncﬂoumcmndp:gc.mllht—'
otherwise your cycsight will go trying to — O
THE WITNESS: Okay. Gotit. ~ <~ - )
mmmm.ma:mm
to read that. lhdlopuu—-mlhulmldmthawln
gcthmqhﬂmmmﬂr.m "
THE WITNESS: * Yes, u‘shad. '1':‘&-1- 5
L — el Ok
Q lmhngalhaunczlmﬂatcsﬂmpm”‘ls 4
that the catry that corrcspoads? o
A liwtmlﬂpmmbc.m
Q To Exhibit 251"
A Ima.lwﬂdmmlysaym Samiésmount, -
_smpayabhw.ﬂtr@lmum;hcnptm._ :

(BX7HC)

Q And thc descriptioa bete is 0o morc deta .-xeg‘ﬁ.'su:, ki
on the — there is no additional iaformatioa in the geacral - * - :

hdplhatpmﬂduyoumundﬂuandmgufwhat&u d

paynent oa Bxhibit 25 is. N

A No. You arc comect

Q lfywhdlbcscdotumcﬂsnmlywmnd(ulnaw )

g = e

Divercificd Renncting R’.-,n.-;-.;;-.; fne £109) 20420494 11.92:00
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1 what this paymcal was all about, is there another documcnt
12 mwﬂphhﬁdﬁemhm

5 m&mwnmmmwh

6 21

7 THE WITNESS: There might be. Looking at these two
& documents, I couldn’t tell, but if T were going 1o have a

9 discussion about this, and incidentally, | would never sec

10 thesc two documents. If I were going to have a discussion

11 about this, [ would choose to have my discussion basically

{12 {7 Jwcouid have had his own document,
{13 his own record. So if] V%' °) had said to me never seen it

114 before, I'd be stumped.

16§ Q Justsol am clcar on somcthing, would you expect

l?l:tllllyhv:uh:-:-urj‘ulh

18 answer?

19 aw:n.nammmm
20 .can't-caery all this stuff around in his head, so [ would

ould have some - you know, it might be
22 alist. Remember that [ made reference earlier to the fact

expect 8

|24 bow be had paid so much to such and such a group, paid so
25 much to such and such, another group. He would have had some

10 structure in Colombia for the customs authorities.
1
12 correct?
13
14
15 supplics?
16
17
I8 have beard it called the nationalization process for imporicd
19 goods, matcrials, unloaded at this Turbo facility? Banadex's
20 facility there.

21
22 let me paint it in very broad brush strokes for you. T’

23 probably can't go boyond that, It's my understanding that it
24 depeads upon what kinds of goods that you're talking about.
25 For example, an exporter in Colombia is able to bring certain

Page 135
1 but they interface in some way with the taxing authority. [t
2 may have o do with — the government in Colombia cstablishes
3 from an accounting standpoint a standard chart of accounts
4 for the entire country. [ think that is managed in some way
5 by the DIAN, [ think that's what I'm talking about. Maybe
6 I'm wtally off-basc.
7  Q Docs this organization have any customs

8 ibilities? _
9 A You know, I couldn't tell you. [ don't know the

Q Okay. Banadex has a port facility at Turbo,

A Yes.
Q That facility takes in importcd matcrials and

A That's correct. And exports, of course, bananas.
Q Okay. How docs Colombian customs handle the - [

A Okay. Well, it's not an area of my expertise, so

Page 134
1 of his own notcs and so forth and 50 on behind that. It
1 2 would be that kind of documentary thing that you might be
3 looking for.
14 Q Okay.
15 A lmﬂdn'thwapredmmimclvicwofwhallbm

12 Q Whois — and I will use the acronym first and thea
113 T'H do my best to pronounce the name — CEA or Comercio
|14 Bxterior Ascsorcs Limitada?

115 A Idoa'tknow. CBI-V1-001-003714
fis o woi ]

17 A TI'mnot absolutely certain, but [ think that he is

118 perhaps ove of the in between guys, likef® =7 )

19 not certain of that. )

20 Q Whois DIAN? D-1-A-N. And that is an acronym as
21 well.

22 A Ithink that that is the — I think that that is

123 the organization in Colombia, the governmental organization
124 in Colombia, that handles all statistics and perhaps is a -

Page 136
1 goods into Colombia duty-free and in order to do that,
2 there's a whole procedure that you go through where you
3 register the fact that you're bringing these goods in and
4 sometimes these are goods that are reexported in one fashion
5 or another, there may be added value to them or what have
6 you. That's one sort of set of materials and there's a
7 procedure behind that.
8 There would be materials that come in, not
9 typically for us, but that might come in on our ships for
10 third partics that have to be cleared through customs and
11 duties are paid they're imported into the country, And I
12 believe that - ['m getting into a little bit of a shaky area
13 now, but I believe that there are some goods that we import
14 that don't come in with that initial procedure that [ was
15 referring to — I'm blanking on the name of it right now, it
16 may come to me later, there's forms to be filled out and so
17 forth and so0 on.
18 Anyway, the materials come in, typically materials
19 are offloaded in the wharf area. They're offloaded from the
20 ships onto barges, brought on barges into the wharf arca
21 because there's no decp water port in Turbo. They're taken
22 off of the barges and moved to a storage area, where they
23 would initially be put in a segregated area which would
24 pretty much be the equivalent of a bonded warehouse.

125 1 don't know if — they*re not the actual taxing authority,

25  Q And this is within Banadex's facilities.

Page 133 - Page 136
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1 really not == I'm really not totally familiac with wht this - 1 what [ can find out about this bocause cvaybody clsc bad =
2 is all about, if you want 1o got th information on. this, you 2 well, [T ] wersino loagerin Colowmbia, they had’
3 nced 1o talk to — and bare quite borestly thoro's a blank. _ 3 bocn transferred it of Colombia. So | wentinto[B0C |
.4 1 will give you three.possibilitics of what he said to meand 4 officc aid 1 explained to him that we had bocn going through
5 that's the best 1 can do. . Fle cither s3id.you can talk 10 s tis[77C | what have you and that thers was this
6 [P0 | Oc be s3id you can talk WfTTT ] | 6 itcan which I must have described o him ia some way or
7 [BITIC) just "7 another, md.ywhw.igma._—lgmmd.'a
8 don't rancmber what | tion or combination. 1 dou't know 8 superficial -- you know, ycs, this has somcthing to do
9 if it's really significant or not, but that's all I can tell 9 with— this has somcthing to do with customs. [ have askeid .
10 you. ey ' o r 10 myself this 0 & couplc of oocasions and | simply in ail -
Ijl So he says this'to,me. - And [ kind of pushed bioi a -. 11 boncsty cannot give you an absolutcly clear answer. >
12 Liuk bii further and be wasn'f forthcoming. Now, at that 12 I doa't know if he might have ~ it would haye boen *
13 point, [ was » littlc unccrtain,us to whcther of ot bo was 13 logical foc him to bave said something to me about the pérmit
14 not forthcoming, because hcwm'lm[mablcmldlmgm 14 at Ihlllimc,_bulldoq‘lhawa;:hl’ recollection of it
15 what this was, or whether he wasn't forthcoming becausc just 15 But he made something 1o the cffect that this is a paymca,
16 simply didn't kmwwhzluwas [ just wasn't surc. But it 16 it's around a customs issue that was made to our ~ not to
7 was pretty obvious that we weren't going to get aay further 17 the cusloms themsclves, but to our customs agent.
I8 mlhdntm J 6 18 And there was an insinuation or somcthing i his
i+ Sowy recollction i { ssid something uw 19 tonc that concernod me. But be still hada't flatly laid all
20 like, hey, why doa't-we just keep going, you know, put this 20- lhc“dciail._s out that concermed wic, but he almost soundad like
21 oacon hokl.m& we'll have to come back to it. A.nd we l_uq.:l 121 be didn't bave all the details. And T just remanber saying
22 going wit[PT1C)___}d, you know, be.picked up. sicam again 2 Ialum.w&l,b:soduponwlulwuhw do we have & kgal
23 and he's identifying cach and cvery item and we got done. 23 issuc bere.
24 So now we bave this item aad by now it was later, 24 [exme) | 1 do ot want you 10’ disclase
25 6:30 orso. By the way, he did say onc thing to me, ho did 25 [P0 :
! et Page 146 Page 148
1 osa yoncﬂung,lmnmbcrth;s,whtdl my mmmup 1§ THE WITNESS: Okay. Wdl. ng:wcmchs '
' 2. when he said it. :He said this has something to do with ' 2 opinion. And [ went back to ~ and that-was the end of ihe
| 3 customs, .but he said I'm not really. sure of the details. 1 3 couversation wi:d [ went back Io
4 Q Doyoubave any idca at this point that this issuc. | 4 [saidtd2 ) |l said — bow can I ~ I said 0 bim, you ,
5 and I.I:Wssuc at the cnd arc in any way related? I 5 know, this looks like an uncamfortable transaction, this
6 A Zwo. .I'havenot made that connection at all. - 6 looks lik_@: something that we necd to ook into. Ican't tell-
.7 Q Oy - . .., 7 you whether it's improper ot it's not impropér. ‘And: 1 thiik’
8 A anm'tmaduthatcomwchuua(all Asamaltu' 8 we nood to pursuc this. Rrﬂ'hanidtdnié.néli&all,l'hi
9offau.pmbablydynu'dmaskbdmabom (PRTIC) Qmmbcnavdugmmmmug.whydou'tywuu
110' thing right then: and thege Lwould have said wb‘;ib]{?!iC] 10 |{DJ¢?)(CJ |
11 thing. lmn,lhadjtmﬂdvqllltlmmc’ fnsbctng. n And[nulfme.lsandbm:yawhyémtwe = i
112 you knaw, a ticking and ticing issue, a clerical thing that . {12 calf T Jight now and we did, buf 70T |-
|13 they: were going to: slmghlm out. In my mind, I didn"t. make |13 wmed out, ldldn'lcmm i at the timic, I got his e
‘114 the connection at all. . . " |14 voice mail, so I keft a voice mail asking hi o call and as -
15 Suwmdonc.butw\:hadlhsmdwchadtlt 15 Iw:zﬂnymg:mldhmgaboul,ymhm we'vegata
B G unomnfoﬂablcmumoflhcwn!a;ﬁom miwchad -. |6 unnmtmmCalrmbu.umghbcanFCP.\pmbmdm'
nooQ Gouldlstop)'oufnramomcpﬂ - 17 know, andlw-.muunlmywufdns And that was the ead -
18, A Sure 7 . |18 of the day. That was pretty much the end of the day.
| L Iduwmwﬂlmmyuuwhcuywsald 19, Sml@nmmlhﬁmm-mvdmg.
20 somcthing: r:modyouranlcm . 20 the next day, maybé this was the cud of the wick and wo Wweic -
21 A When be mentioned the word customs; . |21 coming to the weckend, maybd PO |
22 Q Oh,okay. lmsw)r 22 really don't remember, wldummbamimr_FLJ
B A Altlmpomlmtmt.sull 23 squarcly agroed that T would talk W7 Jibout tis:
2 mtlwofrocwlﬂw!lgtnlxm@lbcwlmdww 2 Andﬂ:-‘ll.agmn.ulhr:mdofdnmctdmLThc
25 Wld mgow::f I{‘”m":’ |1sm his office and scc 25 noxt day —

N, O B | P L, (‘-_-..:...,-.:- | S f"‘.nq\ "i(u: i P
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Page 149 Page 151
1 Can we stop for a momant? 1 1 related
2 THE WITNESS: Surc. ' 2 And [ very conscicatiously withdrew from the calire
3 [PTC_ Jrwo things. Ouc s justsothe 3 proccss (BXTXC) I:'“' know,

4.mdisclém.wcmndp:ingimoﬂt

5 bascd o a privikege.

(BHTHC) That is right.

6

7 [P Jokay. twas eoton thercondand
8 just kt's make that clear. . . - .'
9 [0 Yes. Our view of it s that when
10 [(BX7HC) . I —
"

12

13

14

15 m I)ustmhdxchr

16 I thiak 1 missod a jump and you guys will icll e

17 Jibuﬂsuptgamﬂmmmunmgnbmn.bntw

18 ymgnuW’urmfmuoemdyouwmdupaﬂ:
19 Wb say wohave got a potmual FCPA, 1 am calling

20, you -- d:cmsonyouamcaﬂmghmaforsommsonlhc '

21 FCPA]umpsupmdlllav:nnssd-ltaﬂnM*— )

h THE WITNESS; Okay. Why docs the FCPA jomp up?
23 ﬂcf{TAmnpsupbﬂcausccusthbummhm Ancll
24 am not an.atigmcy, bulknowmlghabwlthlsmrlml

25 tlcwdumpaymg.ymknuw yourcusmmaguﬂhmﬁ;rnpay

|24 you that ;b‘solmdy not a singke solitary word to'anybody. I

4 probably nothing w0 be concomed-about right now, but-at aay - -
5 rate we neod W investigate, And I wiade the determination
6 myself at that point in time that it was — that the most

7 critical thing was 1o gt very objective facts aboat what had
smﬂlﬂmuwmkhhﬂm“(ﬁc
9 Cincinnati kegal group:

10 Sotatlullunsmmgdownw:ﬂldm:;uysm
11 10 gct — you know, calling®(7)C) hrsuing
12 i any fusther inysélf, 1 just said[%7(¢! fthis .
113 is what I know abinit it, g6. And be said, ycah, it sounds,
14 like we need to investigate and 1 said, yealy, it souinds like *
15 we neod o investigate. That was virmally the end of ovy.

|16 involvomcnt uatil the iavestigation bad.pretty much boen

17 completed and we then Riicw what bad bappened... = -

18  Q Betwéca the time you'lcave the room, and this is

19 the late aftarmoon moctiog oa Apcil 22nd, and the time you -
20 cveatually speak [P Jec tion that you
21 bave just briclly mcutioncd that you had, do you talk to.,

22 aayoné about this incident; this eveat, this paymeat?

23 A You know, 1 would love to calcgorically statc 1o : .-

11 llncummguyum ymlmow lsnudcfmsc

2 py[PC ]

3l Qn lsnulsouudmg hl:c fxtlllatm;? )

'4, A No. leuﬁsayanflﬂﬂﬂﬂpamhsnua

‘s facilitating payment. A(lr.lsimmvaw it'snota

-6 fu.llmmgpaymt Aadhucl:whm:lmllycmt—l

. ?jmiﬂn't&cmtchrmd:youabomummlf

8 meﬁmmﬂbymamywm&spaylm
19 hudungnwwsmMmthnm

10 dosid, thea lpmbablywwldn'lbaw

12 lmﬂbwcﬂbdhmbullpmbablywuﬂhw
13 kmown the answer.. lmdm'cmwwuaumun ’
14 pmpmcw:karlomud:cum lmllydon' v

15 ..o that's the cnd of the story. NW,W"-: .
16 bpckhmcbyvoloemil.aslm i mast =

ave bocy (mmdnnmdlr.nmmath:mw ]
18 uma.ﬂnmbmqmcm_u 'r«dayundmsd"“
19 aﬂmumuhmbxkfhatsmymﬂmm. A
_-mnnlcullccaﬂuim:fmmhsvm Hemldnhvc.ljlm
{21 don'trecall’ Butat any cate in o cclatively shot period
22 of time, withia probably 48, 72 bours, be and [ wer talking

2 E\emlheukphueardltdawdmhmwcﬂyml

24 rctated 10 you. lmm”mmnnymmwét“'

125 don lmﬂha\rlng thc convarsation, \mﬂlan)’body‘ but ..
Page 150|. ’

111 carly the follawing motning aud had gon o the-offict and
12 hid run in
113 this - a!lmlmmbﬁ'wh:dulnwu.ldm'tﬁnkhg
4 wbmm[umumummmmnndnq
s mean, be'd either say, goe. 1 don't know, or, gooy that's a:-

I' can't state that colegorically [ dida't o
2 be —lct's put'it this way. [ suspect, and [ can't *

3 reconstruct it; if [ were kaving the néxt moring, as [
4 typwaliymnglﬂ.:t?ﬂﬂmthcammg.?]@md:m

fe lwuukln'lhavcmunybodyioulktomdlwwﬁhw 5
6 gottcn’on 4 planc, goné back to Costa Rica and; you know, -

7 pmhblynfwestabhslmd W‘mﬂ.lmﬂyhﬂwd
8 and so forth and so oa, we might be ablc to delaming tiat .

9 there juist wasa't time or opportanity (0 alk to somebody’

10 Ontheother haod, if | dida't kcave brightand - -

o G — P

‘Page 152

16 mlhpuymuﬂor goe, Fdo kaiow:’ ldm'tmnnnbcranyol'

117 M[tour:cc: |

18 If I bad run irito him te following moming, i« _ -
19 ‘would have bocn, I must say resolve or not to extricate

| 20"y fromi tis situatipn, 1 probably coulda't bave:resisiod

21 sayiog, my God, you know; what's going o with this:- And I .
22 hwmﬁwﬂxﬁaﬁb(ﬁm’t.ndm’wbam Somy
amullmld.uhl.hml'madmhuym

24 cnr.pncally '

25 considerations of privilege bas ulmdmenotm.daeu,m 25 CpyEoe ]
Pagcl49 Page 152 - i b e S E BT
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(B)(7)C)

1 Q Afl (B)(7HC) |

2 that cvening, b did not come back (hat night while you were
3 there? ' R
E A No. No. No.

' py[P0 | .

6 Q Maybqlmnpymachitlmthisdimbﬁnh'

7 Omdcnﬁhatmlhﬂmhwbmuchmsmgmlbc
13 aﬁumo{[_b}'?]{m Pz\mynuhdlﬂ)'
9 otber conversation, subsoqueat ¢ ti _gmtllib}[?]fci I
10 about this custom's paymcat?, -

Il A Subsoquat? ,

12 Q Tothat Wcll, bdmcymdldndlm-boult,

13 g0 — . S i

14 A Right - . ’ - '

5 Q T-lhoz-lmtwtﬂu.wsirmmg
16 A It's vory conccivable that [ bave, but S
17 mﬂdnl—ianlmﬂhﬁngmbmﬁ':—lwuuld <

18 say it's probably almost likely that I have. cmwl

19 cutricated myself from the lnvestigation, uwouldaot

20 surprise me at all thzmlmghl havccallud mcon

21 occasion W follow upon somcthing.

22 [cautcdl you this, Wllafc\rﬂ'hccalhtlmcforlo

bE} (oﬂuwupo&hchtahlankmllbccausch;kn:was muclm
24 Idrdnbanlhatlmc,hulhcm@ihawgwmmacall

- |25 Q Do you rocall any specific cnnmauon?

Page 153

‘s enough questions and I screwed up. That was the respoase

118 A No. No. What there was, whalhcbasmﬂyuldlo
120 amcin,licputlhuvwchn'hfmofnullhokpd.nlil._
122 sum for somcthing aloug thosc lincs and I just made the .

| I C  —

Page 155
U can [l you, | screwal up, L got the request for the

2 payment, I got it f approved it bocause [ was

¥ absolutcly convincad that it was a paymeat to the gucrillas,

4 1 thought it was just anotber routiog payment, [ didn't ask

§ that L got fromPOO |

7 Andl__lzavc—lcauldlyw—lnun,l‘m_m

8 going o sit here and be an apologist foc him or for anybody

9 clsc in the process, but I am vy annoyed that he scrowed

10 upon. On the other hand, no particular reasoa for you all to

11 belicve me, but I truly belicve that that's cxactly what

12 bappenod, be just'scrowed up. I-doa't think that b was part

13 andpamclofdt'ulalnisulhc'cbcisbnsto.tmb this

14 payment W0.custams. _I

15 QWulhm:anjmpmmmb _l;

16 (P7HC) ted to him that this was somc type of

17 gucrills paymcnt?

19 me was something to the cffect of I was-really b_usy.

(BY7)C)

21 it was coming fi it was, you know, not an usual

23 assumption and signed il. That's what hgsaid. -

25 Q Dbdbcindnutcwhcd:abchdaskcd an)rqu::hons

1 A No.!dnnt

wawucusmparmﬂ

4 A Y [mmﬂ:ﬂaﬂnmmt@mmm

5 dmusmﬁal\ydmu.andwhmlnywmuaﬂydmnu
6 m clarify.that. wmmma(hqmmw '
1 nmuﬁymhdeamapauwwmdmy

8 Mwmmwmwmmw

10 umMmeprMMpnMwu
u tmwfammmlwmmm,mmw
iz thamubhn.m!dﬂhwnmaﬂmmth

. llmdlhﬂlwlhm:nm ‘Thada
14 mmmmmmw bm ik
|15 scparake occasions. .ﬁ-_._.,_l-_: ,

) 16 Q: Cmmﬁ:ﬂmqahonllhqmmmw
17 A Yah lmuamnwmunwum‘m
I8 and bow, you kiiow, lmmld;huhmocam( Andl

20 unfortunatcly, [dm'lmﬂymndmlbwmsclhwm e
21 mﬂyh@mﬂfu“lmﬂyhadlhﬂ
22 ﬂmawymuhn.hmmgwwbonmhm
23 mmmmdydﬂtqhmwmmgmlmtdlywl‘
24 dmmhwm&;mwdmluhmnm- '
25 myhdpfulmnd&nmdmlmdhﬂwwwhﬂ

Page 154

) T
-2 Q Doyouroccall any mnmtran yvu had w

© | 4 would have asked abowt it. 1 think I would have asked him.

: mh&bﬁhtﬁm caple or '_
10 1seclated to you the comment shout — or nat a comment; but

aialli

16 Ymmcmnunhmmm-—
i mk,y.ymmam--

19 got— unfammu:ly lgﬂgwgkmibi: Isay . i g
o Z{Icvu)rhodymmdn!.bmfulhcmdulsﬂxhﬂatﬁ

‘|21 THEWITNESS: Sony: Yes.

Pngc 156
1 about the paymcat? d
2 - A Myukcaway was thathc hiada't, Idmltmmbw
3 whether be explicitly said that to'me or not. [ probably

s Y I I .
6 Q Sitting here today, do oubave:a.uyrusm 1.
7 whatsocver 10 belicve that] " kncw about this pajment at |-
8 the time it was being made?: . :

9 A Noncatall Noocatall. Andlldatcdlnyou-

11 the incident tht we bad oa the whar and I said o you that
12 whea 1 looked at this, 1 could ~ it would be very, difficult

13 for me 10 Kiow exactly what this was, but if [ bad madca

14 gums,lwmldhawmndclbcwmggm I'Ilbdymﬂ:al
5 that's tho guess th: »

27 Byltb](?;tcl I 5 e ) .
73 Q Aﬂ,’ ll £ CO erzati -mifb‘f?]{CJ dlq 'h.i‘
24 cuttoms paymeotl- !

— CBI-V1-001-003717

25 . A The only coavasatioas — dacuulymumum
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1 3 poopke involved as well as for himscll,

0 Q Whickwas?

25 Andwdﬂamndﬂnlnwumwdy

i I3 up as it appearcd on the swiface. [ bave my. own sct of

Mulii-Page™

CHIQUITA BRANDS

Page 157
1 that I rancmber subsapient 1o all'of this would have been
2 more around potential disciplinary action, bath for the other

| PR G
5 Q Asd what was that?’
16 A What was the disciplinary action?

17 Q You had discussions witd™TTT Lot that?
8 A Yes Ibad discussions witi[?7C)  ne

9 about the disciplinsiy 2ction that we took with him.

1 A thbmafxuiyngml"m—lmlduudl

12 jmmcdy.ldm‘lmbudwnqualdq_a_ﬂs.bmil
13 wufaﬁ’lyﬂﬁstanﬁ:lmﬁnimh-mmulbwusﬂmln
14 othorwise would have reccived. He dida't roccive no bonus,
s bmhbwuw—bcmksfmwalhloim
Ifoo:nupmm £ e o

7 Q Mwhddumndlwwmuchlbcm:tmmuh
. [18 or that thers would be a reductioa? - .
119 A Rwasadiscussion that [ had with”© ]
marui_-lhlccdahou;lhcngod!’ursum

21 discipliriary'action and we talked sbout a whake gamut of
|22 things. Wetalked about firing him: we-tatked about not . .
23 l'n'iqm,wlalknllbommtdmganm“nhlknd
24 about all that sort of stuff.

- 4 in retrospoct from|[(PH7)C)
| 5 mocting with -

113 youcan without intruding into privileged material,

119 BT and it is oot bis (q;lurl,go ahcad and $ay-what

2 THE wrms.w', Okay, Well, ii that casé, [ can:
-|22 There was sppasently a mecting in which | gatha[P7T Jwas

1]

|25 F'vchad a really, really tu:d time mbomhzmg

1 and pouple were hearing soancthing clsc. Tharc was a mocting
2 thatmkphv:~limmalhsallmmml‘okaﬂ

3 lmml}ywmw-mofﬂallhcmbuilbwnalaaﬂ y
hat thore was this

6 |<mmfc: | TB)TIC) ounds of privilepe,
7 would ask you not w discusq 0 od

8 wbatcvu:qpﬂhcpmwdoduamul!of&nt

9 BT

10 THE WITNESS: Oﬁf;ldmwmlﬁsmé‘- Pl ¢
12 mmmmm 1 wanl you to be as compldic as

14 ’I‘REWI'INT.SS Okay. 'I'm not basing this bascd upoa .
15 I'm basing this based upon what othery said
16 mm@lhﬁi\ﬂhéﬁyihiwd'ﬁr information from, -
17 it might have been from [P0 don'{ Kinow.

13 - P If if is not & Cormunication from

20 you have W say.

(B)(T)(C) ]

24 ware present in which they were discussing this: - .-

Page 159]

1l Kymmndbﬂimmmwm‘-:_

: Page 158
‘1 inappropriaic ta do nothing, that it was catirely

| 2 inappropriate to fire him, and:that there shoukd be more than

'3 .a'toaguc lashing, that there should:be sometbiing that kaves

4 :a lasting impression and:so. [ think u :said,.wcl!;

.5 why don't we reducc his boaus and [ think be said why.don't
"6 you thirik about that and make a suggestion aod I subsoquently
‘7 did and he said, yeah, that sounds sboutright.: -
l18 1 can't ramember ﬂmmdmcymwlvd. hut
4 9 it was probably -- nwmmlym@smm
| 10 Mmm:allml.gmd_m:bmlwhﬂlhc
{11 was gaturalty upset, but there was rocognition oa his part —.
412 lakﬁ'ﬁldihmﬂnmw-fq i
13 the ot péople aid 1 probably most tlked to him about the
{14 cossoquences sbow[®TCT ..

:JS Q What did you discuss with:him.ia that regard?
#16 - A 1quitc frankly was — [ was very, vay concomed

17 Mwi[b]i?:m] k‘lm
{18 vahnblor was'a very valuable eniployes to us. . And [ bad
119 wrked Ve closety with bt for-— [ doa't know, [FT710 ]
120 years. Andlhdkwwnhhhhmabmluwlysqupuluus
21 guy. Ttvins inconocivable 1 inc that bo tiad frankly screwed

Lo

23 belicfs-as to what happtacd there. . :
124 lcm'lwmn.butlmtalhcwan

" B

12

A9 [erme)
’ ﬁ'.][hli?'J[C]

1 in my own mind ﬁv: apparcnt conflict in stories betwoen some

-2 oflhcpamcsandpad.u:uhrly \m!-LW

3 lhuslsaguywhoumboncsundsoproudofhlshomty ‘
mdmurmpmmsmgubmmulmnmdemmtam

5 so afier the fact, afiér all the investigation was donc and- -

Gsofmhandsoon,lshrhiwnskqmmwamﬁns. .

7 and Lactually cmfm;deWMl that matter-as.well.. ;-

8 Thmmmumkplwe in[INIC) |5

9Wymcvaspokcmhlm,ywmmsaymmmdf

10 bero's a guy =i the fifst three misiutes; you'might'say o -

Pagc 160 f

hrhydwtywumtm

s you Kriow it

21 THE wiTness: 77 |
22 [F©O

23
2

";25 Wmaﬁlhnqwhsnmmm

25

Page 157 - Page 160
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Page 161 Page 163

1 [®I7)C) - 1 THE WITNESS: In a discussion '
2 2 office when we were discussing — and thare were present a
3 3 number of other poople and we were discussing disciplinary
4 4 bechavior W these falks, it was mentioned not by
5 " 5 bimsclf, ;
p 6 [P Thatdoes notfixit
1 7 THE WITNESS: Docso't fixit?.
8 T ncan, Took, you doa't know T, there's cvery 8 [P0C |1 will be more procise. What you
9 luson. [ uaderstand, for you all to think about that'sirt of 9 simply have is a communication where you arc discussing the

10 'Ihmgskcpmllyandmhﬂhudsom I undarstand that,

1 Bu(ldnhawhmmdrmwywnvmcdﬂllusma[l

12 jnnalmh@ymkhizamdsmplq.swpdbchmou

13 mcpmof:w:pkmhuwmwynmdodncammmwb
14 h.wnﬂuudfuu.ndwemumframrun. : :
15 Bmumymu.lduimmbashndy,lmn,

16 ynumulkwanﬁ;odymmswhk miﬁmmvulved
7 mlhupmm:lndhymll.[‘msllc.lfymaskm

18 li::ywdlsaytoyumhm[lmdmbcmpmacmnbom

19 defendi 'a-mwwmm&mmm
20 ((BXTIC) ] Andl
21 would tcll you that I agonized a considerable amount about )
22 what we did to [P bty bocaiise s

2 hndofapnmnlmdanfbwywmymm spcnda
24 Wholccamcrqulhcnahllhlngmddmdonsuﬂy.

15 unm:aszry dumbﬂtmgandtmﬂysuffufwu. ‘And that's

16
17
18
19
20
21
22
pil
24

kegal advice to the company and that would be privileged
communication based upon that privikged communication. I do
not know if there is any way you can discuss that,

 (Tbe witness conferrod with counscl)

THE WITNESS: 1 don't understand

[T et bck p o e b
17—

Q) Who wero the lcwhommvo!mdnhdocldlng
whit to do lhl(b!tﬂ[cl | rb}(THCJ | ‘

[BTIEY ]

A No: Itwas um!lylhcpcophdn:you;us:
mentional with the exocption oonlr
marginal input. The peapk: that were iavalved in makiag this
decision werd ®17C) |At that time -
I'm blankidg out the guy's namc. [0 |

25 |(mi?]{CJ |

; Pagclﬁl

1 what ey did.

B

'3 Q What did happea? Wlsatdld)roudmldctuduw:lh

'4Wblwaslhccons¢qmmbm1 .

'S5 A Hewas — wdl,lbnuacmzﬂlyummwnpk: than

6 it secms., kam&mﬂnlwdﬂm?weunumdm A
7 kglopions. s

8 Q Whumnymwboul&wodm‘mnyoﬁ?

9 Altblt?}[C] | :

12 Nuwllnsmy agxnn.fmno(a wyu‘lndthls’
(8] mymhdbmbmdnmuﬁﬁh‘mm

114 was —
:hs |{°’me1 [ have to mhruplmgmduds
116 of You can not share that iaforuiation if the - *

117 basis of w70 | Add Fam’

'118 not aware of — I will keave it to you to aoswer the Al
o qmmiwumfmdamywamnfmmﬁu

20 source. e

] B 'l'l-IFWlTNESS Ol::l)r Tcan Bocausclcanthmku!
|22 lhcmmfumaumbqumpnbdtomfma

2} aon-attomcy.

2 mﬁah&nb&mdwﬁr oo,

]
2

Page 164

Qlib#(?]tCi |

A rmt?}{cj

Impbn?} | _

4
s
6
G

8

9
10

12

3[®Imie)

Q Were these poople m\rolmd abo in deciding wha
mnseql-cm :Inu!d bear foe his role in this?”

A I would say without knowmg for cartain that Ih:y

Q Wercall these poople involved in deciding what was
going. 0 bappea to P71 |
cnploymmecat st Chiquita?

A Yes. Antlauhcvay!aslmdoflhlplms.as :
ﬂ:cymomdcmyzﬁfdocldmg.lm: invited to that!

13

(B)THC)

“f18

. e

20

far

22

B b

24

25 Go ahcad. 4 e

25

And when ['say defending[®71C) with the
intcation of making absolutcly crystal clear 1o everybody in
the mom who did 1ot necessarily know him that well, it
wasu't ai issué of defeoding hin aod sajing, you know; be
didn’t do this or bc didn’t do o, it was I want you all 1o

be very awarc of whiaf® 10 aroor has boca with

Chiquith, the contribution that be makes with Chiquita, the

..
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1 backgmund that he.comes from, his -- not only his abilitics
2 and valuc to us, but:the sense of cthics and honorability., .
3 that he has brought to his position.
4 Sa it was that kind of a — but it was —.it was --
‘5 I mean, there was no question about the fact that [ had a
6 strong view of this.

BITIC) |

8 Q[ think you alluded this moming that currcatly be

9 (B)7)C)

10 A Faght s =@ e 7
11t Qokay.. .. - g e s

12 A Wowmeunablet®™®  Jnd wehad to

13 reach an amicable agrocment, with him on the oue hand and on
14 the other hand we were; myself in particular, but I.would say
15 that my advocacy.to somc degrec provailed:bocausc there was .
16 more and more a recognition of what this guy was all about
17 mdlhuhndol’admtylha.llepu{orms furusvuywcllon
18 a day-to-day:bdsis o %

19 So cssmu.ally we did rcach an ammahlc 1gm:mcnt
20 with him and he was rcleased as an cmployog. paid his legal
21 scverance. That was,ncgotiated but it was. within the B

22 framework of his legal scverance.. And his services were

23 contracted:for as an outside, outspurced .1 was about to

21 A ‘{a.

. |22 WWtbmkmmamcm

: 23 msl:usulhnmadcxanphyu:ofwzslu— 5

- Page 167
i THE WITNESS: |{blt?>tC] |
ZWW spwhngmhmuan anphycc that apparcatly
3 had changed — hdappamliy supu'ﬁctally dlﬂ-ngcdor
4 wbmcsthjtwmlb:mhmqmlrwts.mlms ‘
5 speaking to him sort of shocked aud aancyed. And thatin
[ puibululuwtomyml!umsasbwbaihuppaulbmm
7 hsmmhmm&umskmmmw‘hﬁhlmﬂc
8 that stalcment. Andlm:wmpedcmk!undcrsundwhy.

1.9 Irankly.lmhnmlgmlhmgmdhwnmmm

10cse _

1 You know, I'm soay, I wish I could bc a littlc

12 wmore specific abogt it all. Lamjusmym.:'ﬁc"' T

13 satisficd me that bo had beca bonest with me and that bad the

14 mmulonwqumhthmwd.mwhmwﬁaal
IS and had bo and L bocn 0n the same wavelength in tenms of what
16 lwuaskuuhmmdwba(hcmnmlhtlhucwuld

17 bave beca no coaflict,

18 By [B0) |

_|,9 Q mmm]umpudhack,melmrmmmmts %"

A EHTIE] 0 nvmalmll?

1 virtually — almost non-existent, basically, as a_
*2 represeatative:to the industry, the kind of stufl that [
'3 described. for you all this moming.

4 BY[PTICT -

"6 me about that? . - )
by A Ihadawnmummmmlmmlhaw
8 1o be carcful what 1 telt-you and what I don't tcll you about

:m privikege business.
n o !hadawuvusaummumtdu

12 basal!ymdmhmmdsdywtdimd\ls\ﬂmlmmm
13 on the aftemoo-of the 77| .

16 conversation . o i

17 AA mbanumt mnvmatm Now dnmvn:sugallon

18 has taken place and now I have found out what in fact

19. transpired, which superficially. didn't jive in.my mind with
20 whathe had, wﬁd'ﬂ me on the |tb?t?HCfl |
21 And so I confronted him with it- -

n Mﬁxmm AL this time,in what

23 capocity s youspking o
24 THE WITNESS: [F71©)

25 IID}E?RC} Fo M e

5 Q Youhadacoaversation; mlhi‘b””m’ ICan you tell|*

‘9 Ihat.nulbmhel‘mqnbarrassndhy:t,butbwauseo{dus A

L Q Thcmdmmnum
s LA Ohy

24 say as an outsourcedrattomay and that's really — that's | 24 THE WI'I‘NESS When [ had that cmmanen? .
25. really inaccurate-because his legal functions are i 25 [®c Fhis coaversation you just nmunm:d. ’
' . Page 166] - Page 168

1 Or was he—
2 THE WITNESS: He was still a Banadex cmphyn:
S i — s
4 THE WITNESS I'm sorry. 1 m: why I Ve cunﬁm:d
5 you. Ym Imhadanumbu'n!'mnvmlms mthhml :
: 6 Before wchad ddauuwd w‘lm 1.b: dssclpl.ma.ry aclum was
7 ngwbqlhdlhsmmambmamlmn‘(gumg
8 hbcmadmbmlhoutguﬂmgcomrwblumdnt.m
9 L had this conversation w.m-m.lgomomr’" 'bgumr ¥

1o bocantmadmn&mﬁcmmhmd.mnmwdm

“ BY(bN?JfC} e s T -_ Sl

12 Q Lat's :tly mth Ilus mmu« l'uramomﬂnt
13 A Okay. Wlnehmc? ) -

CBI-V1-001-003720

17 Q Domlnw.adalcfoﬂhal? Doymhsvcmyldn
18 wlamnm'l " .
'l9‘ A I doa'tknow.

12 - rmmtcl l:ouwzxallon
o F1 “THE WITNESS: Right.
B [T ihis vt onc whix jou o o him and

- 123 you say = you know, &nnslhqmol'nﬂpampm

24 butwha(hppcmdhm: ~

Pagc:165 - Page 168

|25 THE WITNESS: Youh. Huwdnynummxkﬁs
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I 10 ﬂnpnvukgcmwﬁmg&mmmﬂ, veE

16 THE WITNESS? w[mlwdl"“”‘c] ll asked bim

!7 [BHTHC)
s
s
{20
Rk fic said what I-thought you.were asking me.was if 1,
2P fwere called ipon to'defond. this i & coust -

11 it understood that e do ot inteod 15 waive the privilege: .
12 Whallliaw:dedmslodmcnbclhe
I3 commuaication without mtludlugmcconmlor kegaliadvicc;,
14 “bﬁthccdn..wsmll'ltwul]dbchdpful.

15

17 thallmgomgbacklolhk.bulwlmmdndolhu.lnwd .
18 it to be clear for the record that the reason we arc skirting -

19 these conversations is because of pmrikgeassmm

20 RO -
it [PP9__ ]Sowarckind of whipping by them
22 and then later an | da not wint it 1o represent that E did.

23 not waat the answers 10 this in any way oa the record. Do .

24 you know what I am saying? 56 'would like-to have that and

.lsltbh(?]{CJ

11 A lneaq, [ - yes.. [ doa’t rocall it in detail or

12 vay specifically, but in general terms, | recall hamglaad

13 sconvusnunnmihhlmtolbaldfoct.

14  Q When you were iclling us carlicr about talking to
hndhwugoin:llm:qh
16 his ll:tnflﬂlhcpuymu.whmbemtnlh:ml

J7 mnkyoulucl:ulodhcmamlmhhawlhcdomh

18 A THedida't — he wasa't .I'oﬂhconw:g with the details

;|19 and what [ — bere's kind of what was going through my mind.

20 | mean, he's batting tham off onc by oac, you know, be's just
21 going down the list, not a hesitation in his voice, this was

{22 rarﬂus,lhswnsfonhat.mdsot‘mﬁmdmm. And
-Il_suddmlyhgdstuﬁusﬂlmgmdhspaumandbclhnks

24 [BXC)

Pape™ P
Page 169| Page 171
| comument that you made. ' : . I t is all you can say. '
2 B - , 2 THE WITNESS: . — within the framewark of what
3 Q lhcnys-toyminsumur 3 you — -
4 substance? s : . 4 That is all you can do.
§ A Yo, Fean. ButI'don't — kt'me — 5 BY[®TC ] -
§ (The witoess conferrod with counsdl.) 6  Q Beforc we go on o the others, [ wanted to go back.
1 [BIAEr—— JAll right. Thatatuch you can say.. 7 You talkod about a subsoqueat coaversation with > Jree
8 THE WITNESS: Thatmuch [cansay. Allright. - . | 8 the investigation where you said woeds to the cffoct that he
9 ﬁaﬁlmm.liuslwﬁnt'lnmkcsm 9 kﬂdmh.hdmwwhwhgmtﬁsmﬁ'om
10 on the rocord we understand what we are doiag becauss [waat  |10[?7'C__| Do you rocall that coaversation?

25 - thea bave somebody on your side of the table say —

. ../ Page 170
. [ERED Luay s v

- Sl | Are we ou the rocord?:, . .- -
3 I& Absolutely. Absolutely.

4 m If we arc on the record —

s [0 Jseyoumawit
6
7
s

(BY(TC) You tave it You: baw:gout.
e B g
Imnmsmzfmrd-

e

11 -ul'm. A:Inogasmkntm _

12 what— 0 T # s
13 ‘I‘IIEWI'I'NESS l‘m:on]r Inccdb—l'mfunyns

114 0 wbat - 4

s (Tll:wm:tunfmuimlhcolmsd.} AT

23 of Liw, what Would bé my thoorctical defeuse. . Aad he thaa .,
24 Mwmmwhllhuwmmldh

Pagc 172
customs, but ['m not really surc of the details, in order o
uadcrslaﬂdlhu)wnwl to talk to — and Igavejrm_smm
choices of what be might havesaid. And sa my anicanas went
up becausc he inentioned the word customs. )
thm't—mlhud.aylcantldl you, 1

wanttonyu.utwtubﬂ'hchllyd.ldnlhwmnmd
onlyshnluimlhnxwllalhhm lm!dﬂklhﬂ' But’
umnbudlﬁnm:mlmmlwﬂl
10 hzdntl:wdlhl.lwnhcdthadhmnlmuhingdn
Il Q. Do youknow whethe©7C) | theindnndual
12 wluhndlodlllmsactmsufth!mﬂ =
13 A Ldon'tknow,
14 Q Samnlhurwmds,lfoﬂh-c )
IS others bad beca iavolvod in the trassaction aad actially kicw
16 the dtails, uzywmldhmgmmumu
17 would golluml.lmulmlﬂpaylk

18 moacy?
19 A lsocwhalyuulcd.mmgat. Youmaskm

20- whether of polmuas always thccmdml,

1

2

3

4

5
6 dmlkmwwhdtuhckmwall:bmﬂﬂandleuﬂdndut
7

8

9

‘|21 if you will, for these expenscs catcgorics. !dnntl.hmk

n msanlyuammorpobcy.asapmcmalmuah
23 mzylnwhm‘lbccahuc.yvuhww lm;vuma“?unuf

124 this stuff fcll into his bailiwick. Bat it wasa't as if

25 nobodycould go PO _Jecause of policy otber than

s

| A0 Wa:ﬂm--

L L S ¥ R I U L DL |, FACA Pt SR et f"ﬁ"l‘ "Iﬂ&_ﬂl:;!ﬁ
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177 lor something, like that.
2 Q Hucuwhahspuzzlmgm lsltphusuhlcl.hal
thmbwwmmug [BX7C) Jud vot
4 Ikmow what it was for? Basalmyuwmdaﬂaud.mgofhow
| 5 things worked.

6 A Tmean, yonwuuldntlhmkso.bmuus-lhmk
7 Mlmﬂmm Thm:samtamhuamhyhﬂc
B Thkuahm:hcalmganu:lmn

9 (BMTHC)

10

1]
Iz

B Qo

[1e A Thatscght Sohadmormunumiw,_J
mywhowhlmlluz.muoudw ywtmwaudmaybcnol‘
16 dmu'ibndnﬁlhynrmlmadcmobhqucmklogo‘

’ [mn..cwﬂlhtﬂawhéppmcd? It'

18 wmldbéénu}dywppmstwnmmypmtldonlkmw ‘But’
19 lgu:nmmywildrstdm&ms louuld lfnamnenhappuimg

now about this’ paymcm dll.nng the m.ne
23 pmnd that i it was being made?’ The custams plj'ml?

24 A lhawcaﬂcgoncallymrﬂscauoudu‘hcd&d

25 and, as a mlia of Tact, ]‘m sun: that' the mvcsl:gatmn ‘did -

A [doa't ) . . i
) Did you cvar discuss this customs paymcat wilh
N . . '
10 ‘A No, Atleast not that | can recall. No. I'm
N quite sere. . .
1. Q Myusdorsiading s 8afTTT e

"9 Subsequently, I'm:d'mshulmymmmdlkmwduﬁlﬁt

23
|24 the time when we discovered the $18,000 payment, so'the .

Page 175)
1 still like them, but it was clearly inappropsiate for me at -
2 duat time to sort of kot that gt in the way. Imcan, the
3 appropriatc thing was for us as an arganization 10 move.
4 forward, makc a decision, get oa-with life, aod so forth.
5  Q Okay. Sa you bave no recoltection of cver
6
1
B

discussing the specifics of this with©7C ]

13 intrigucd by the gencral lodger catcy, for the.paymenf we have .
14 bocn discassing bocause it docs not appear oa the seasitive
15 pmsmumsm,mm-wgﬁung i
16 sbout that?
17 A Notreally. lumlkuwmuuouyouwm
18 that she-made this comment about there being a gap..

20 gapwassumdhmgltkconllnorduofﬂ]ﬂﬂ(}mwhm Im«.:
21 you and [ know that subsequently this £18,000 pajnm_was
22 part of that; but I've had no coaversations with .-
this. As I pointod out, I made no conncction whatsoover at "

Pagc 174
1 not indicate lhalhclmcwm any waybccmmhc would have
12 bommbjectmlhcsa.lmhnd of disciplinary action.
3 Q After l.hxi["“?“‘:] I:Ild you have'any
4 comversations ‘with[®)7/C)_hbout this’ ‘custoins payment?
1’5 A No, I had no discussions’ mlhboutlhc
i Sc:.lslomspa)nrml.,atlcastlhallcan but I did sec
Y[ in!hcofﬁmm&nanmnmacouplcofms:ms
1 8|‘°’“"‘°’ [
.:9 ihmvayaweﬁmt!hnslnmmonmgalng
10 mandfmlldn'twllyouwlmpruiéclylndgmhaﬁcm
.Jl_l.ugl:_lm!lha ifg Secn hith aRer We had talicfi the
12 anplhﬁiaéﬁmmd:dxmgmmmm*muym
{13 that things had tumed ouf that way; thit lic had made a bad
1 mstlhnmdlhallﬂug!mtwaskuﬂofauagwmmm
P \phéntguymdhehadfomvcmmﬂl

;IG llfe,bumllythal.
| I }\;ﬂ‘fwspealhatlﬂbmlmhun,andl'

18 pmbablydldsmhlm,bcfotcl}w(ﬂsclpﬂwacuunm
e Iakm,lmlghtllaw;usthndofmlludmycymandmlcda
J20 hlmormuwﬂnng.youknow 'liké ayfing, goez, what & mess
vl or,ywbww wmd.lnngtoﬂnld'foél,bullwon.lldhavc

n ncverntdownmlh!um aufhadambslanuv«.mnmmhm,
.'nwmmgﬂlcmkM(:flhmg. ltwas
24 mapptwaﬂmtpomtmmm =

125 answer, the short and yet completc answer is no.

{12 A Well, Fvchad a aumber of coaversatioas ;m

"|14 waat to be clear about it.

124 discussal, the docision was mad

 Page 176
o Q Mqustian;mhcyonldlhalwlwmto-kmwho

2 was the individual who for whatcver reason keft l.li‘:'_l. paymcat

3 off the scasitive paymcat summary. Can you help me with that |-
4 atall? : ;
5 A No O

6 Q Okay. |[n]{?:tcl il"“ youhave,
7 do you bave any subsoqucnt converation coacomiag the

8 customs paymcat will: :

9 A No :
0 Q: !Inwyoumhdnmmuumm
i1 abwlﬂlc:pocnﬁcsonhcum.tpxymﬂ

13777 but T have ngt ~ well ket mo think about this, |

15____Tvohad a oumbor —af L
lﬁammdfau.lwumnnﬂymvolvd 3

17 gnce we bad made the decision W.relcasc bi ;’
(BY7)C) ,
18, pRTEC) |'W‘ e essentially,

19 sat with him and négotiatod. the terms and the conditiqns of
36 bis rekease, [F710) Il

21 [ ' ' BE
22 Cincianati. I was in Cincionati; it was right atound the,

23 time that met witd®/)C)__Jod all this was being . .
PR et st el

Y CC—

25 Don'l.rmstmdctstandm lllkalﬁ::a:guys',

Pagc 173 Pagc 176
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Page 177
1 Q Okay. Let's da it this way, thca. Undcrstanding -
2 you bave said you tiad a number of coavcrsations, ket's go

3 mmghmapmbymnmiéagbjymtdﬁug'mwlﬁe the
4 mmﬁu@h&mmmﬁamumm way, it
S, will alcrt everyone (o the pmsllnlnty that this was aa

6 investigation or privileged mmhon. we will tm ughl

7
8
9

away and we can —

A The only conversation that I've bad mnll‘b*””c’ |

(B)(7NC)

10
11 Q Ohy.
12 A Weluklhm&lw:lnddo:ldodbwﬁm

I [k Iﬂupu!mouodllmon&:hbh And be

14 udm:hm:mnymmmmuhmmcu

IS think sbout the proposal thal was being made P00 |
16 ﬂd&ﬂmﬁhfmnﬂdhﬂmﬂlﬂlhwdﬂy
"'m*ﬂ‘ﬁwmunwdmtncwfmny :
18 rcleased. ;

19 The other conversations that I've had
u:'][b]{?JtC} IibJ(?HCJ |

(BITHC)

21 [BI7IC)
12
3
24
25

114 1wthis day, naive maybe; but I belicve 4o this day that

122 this paymcat?

Pagc 179

I that he was very upset with — I don't even ranember because
2 1 nover saw the report of the investigation, but | kaow that
3 thae were some cross - thare were some versions apparcnily
4 that didn't jive, right? And [ don't recall whether bc was .
5 vey upset with[P71C)  Whether be was very upsct with -
6PN }rwuau-mmupwwimwwwm
7. bo was very upset with-all of them, but be was very upset

abmnm-cbalywlnlusaadhmcmldﬂnyaylhal.lm
9 it wasa't'truc.
10 I can absolutely, catcgorically say to you Iljhlt
11 whea be would make those — when be'd start into that [ would
12 just tum off becausc [ had regard foc all of these poople .
13 sod [ don't belicve that anybody was lying. I really doa't,

15 poople werc secing; you- know, light through thicir own sct of

16 glasscs and there was miscommunications aod differcat

17 mmofwhntahrgdybwamu{mlnidbdm

18 of the language barricr. Bm&nthlhnmlymvmum .
19 that we touched on other lh:m.youlmmv.mnk(}od-rmoutor
20 Chiquita and I'm making my living in some othar.way. .

21 °  Q According tof*' 1" hosc fault was this,

23 A [0 | woutd say:it wasf“”m‘c’ |

24 fault bocaus{®7(C) | woutd ”ﬂib}lTJ(CP |

75 Fb:t?:tcn

o Page 178
R m_ﬂnwroquuﬂon'@iwwh:llhwgwqw
.2‘ Cincinnati. And our mnvuul.in.us-l';mhen social’in
.3 mature, not substantive i nature regs muwe,bu! .
4 there has boen — Hutwhvemumddmuwddm '
i 1 bemnl:.wh:whmdwlt )
:6 Wcmhudndnﬂillbhcklmmctfumy
7, uummmmuuammum“
‘B My«uhw hsmmmmmrumhf'
L9 Wlh.!'nmuwitwﬂfe.ﬁd&idm e @
10 anmwm nlyhll'lbuﬂh' 3} T
1 mbmmﬂwlum:rhwnbnu Ml‘vehnﬂil' e
12 hhmwmandﬂl&ﬁm"’“”fc‘ E

e

14 Q Oky. quhﬂ-dﬁuﬁsullkﬂn

e

15 -m-rm-hleudlhp Idcntudﬁallh*hui‘.
16 A Thacs perfocty irigh. foen

n q lnnnllohv-ﬂhqnuﬁc.:ud‘uym-;bm i
q18 yumhnﬂmmpmludlhaw’whwlu
119 M,uuum,wm..mm v

Y B ,
b Attty . .

120 ﬁnl..lnuulluntmﬁmn_ ammuﬁu
sation you Bad wit D) Jwhere

A hhuyu'hlhwﬂdhﬂ:wmmmﬂulw

i 21 ' _,ny

K 23 with regard to this paymeat.

-j24 A Obr 1hwly Im:ollil:nl!y llueuljlhlg
' 25~mumm,uuuuummmwu

Y PR i
115 THE WITNESS: Is that something that — or does: .

-I’u[;;: 180

P

“THE WITNESS: I'm sonry:

P77 tomasing you o dicose e
(B)THE) | You can say thatBI7IC] _

(B)TNC) l

t of the communication should aot be disclosed. . The
wnmdlkcmnmmm

THE WITNESS: Well, [ mean, [ doa't -—ldun'thww
wlntllnmmwflhcmmumnmw lmm,wd :
10" the'content of ocm.mmﬁm w:mmm | g
12 _THE WITNESS: w.nmcpmmm _

IJsundhug. R

'wou-.:an,u\.huu-

16 that mess you up?..-

7 No that messes us up;; .. T |
18 THE WITNESS: Okay. rmmmr een ot aff
99 . | T g
“l2o- qQ Did[P7O |
2 M\fmmmwlﬁmm ' P‘
22 THE WIINESS: Yes. ' I

273 BY (D)(7)C) )

24 Q Wehwdmcumd.m:aﬁhid‘ly £OMC CASCT

25 mmdq;dtl“’m{c’ 1

Page 177 - Page 180
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' ' _ ' Pagc 181 : Page 183
1 Whaticyour opiniosof 0 | 1 defense, it is a litik wore complicatod.
2 A[PTO |- 2 m thought that was a dcﬁmlwc '
3[EXTHE) J;mignmmﬂmmnu-th:tuhowlhokn-‘
4 9 m Docs that collalmllr cstop? No.
s Qi C—
6 Y me put it properly. Can you
7 7dmfyoraphmwtmmmnbyht.nmnu b
18 8 illegal? .
9 ﬂlﬁms Wdl. It me n;inu umquwocatly

9 llhinl:ywmdonn [ think that

10 is — you arc donc; oka :

M Cc— .

112 Q Lot isensk it this way, it will bo mérc specific. .

13 Caa you scc a citcumstanie where somcbody brings sa issuc o
Idn‘ysvc‘hﬁsg«lgjpﬁh‘. the company: noods this
15 poarmit and the only 'way Lo gt it is 10 slip some moocy to

13 :mhmlohs.euldjwthmpuy
17 wh&izmuhhwu:sgnmmmm

18 noods? :

119 A Youknaw, mcﬂlfl‘ly? nwww

20 Sohow can T'say Tcan'tsee [P0 Jrhac's what,

21 apparcatly hagpcnail It's mind-boggling to me that it.

22 happened. Absolutcly mind-boggling bocause i's dumb and.

23 that's out of characier. - And because; incideatly, it's dumb:

24 for a whole varicty of reasoas. - [('s dumb first and foremost ;

25 bocausciit's a violation of the law and that's dumb. . And. . . .

19 legalitics or the —

| P i —

2t Q Chiquita’s mp-nywﬁcy

10 matubmuadd'mmﬂmmmmypmlmaml

11 doa't know whether it's ilkgal or not. The intricacics and

12 sofordundsooamdﬂ]’)\hwudmfaﬂtmdwww
3 ramosub(bfwmcqslhymnkmwhdﬁcrmfxt *
14 Ihulslllcgsluw:ll. Btlclnrlyuunﬂnuhndclﬂdy _

115 mwmnwmhwmwdh

16 hmmumumurnna-o&uﬂmym
17 or a nook and cranay there. So— llmadnmbdwgudo
418 lMlh:pohcylsvuyckarlhl Torget the '

22 A Gnql.lﬂzsmmnypolncyuyuudonlmakc

21 payments, whdhqubchwghnhhdpmycmmtorm
24 hgnvmlmmmalndwidhkudommgsthat
‘25 wmlldol!:umbcuuppmpmlchdo

l that doesn't get us. anywhere. S

2 It's.also dumb because that — wcdnh"lhammdo

3 thato get a parmit: There were lots of ways to get a'

‘4 permit in a perfectly legal fashion. - As-a matter of fact, if

S the permit had been-denied to Banadex, we.could have tumed
.| :6 around two days'later, Banadex:could have:sold the warchousc;

8 permiit from-some other company. - So, I'mean, it was — this
-9 was stupid'oa all counts.. Violation of the law; clear - .
10" violation‘of Ciquita policy; clear violation of any kind of.
11. standards that [ established, yourknow, exposure for these

12 guys to oll kinds of things; discipline withiir Chiquita, the
113 kinds of things that they face with you all and so forth.and,
14 suonmdonlopoﬁtall,abmﬂmdyavmdablcm
|SW'.:_ ey iF:

16 Not - you know, lheycan'tmgymgo(tlw

17 permit because of this.: We could- havegoumﬂe pu-mu

18 anyway. So, | mcan'—~ mind boggling -

Js m lwwkljw.ldm 0 I:Im{y Nai
20 say itisillegal -~

21 THE WITNESS? Wcl! I'm nqtlawy:r

Page 182 |

‘7 to some other company and we could have gone and gottcn the|
8 A bha-facu;mngpaymuhpwmtomculs

.9 that we bave not discussed foday? No. I Colombia. And 1
10 dqa‘lmuhbcwhhuﬂucm—hmyﬁiw
qn mmrmmqmmmamym-m'

12 Wbmm“gwamuhmldmtmnf N
{13 that fits mwmynﬂ'umaofafucilmungpawmt. T 3

1

2
3 |:b}r?1{cs } 'ﬂnnks
4 BY [ DJ'{?:[C1 '

7 bore today?

14 don't think it docs.

18 ofliungzlilnclhl.bul—

mmﬂmm-mﬂ

(Tbcmmsmtuwdﬂhmnsd) iR

5 Q Arc )rw awarc ul’ any nlha nﬂu‘fh‘:llllﬂhng
6 pa)rmts 10 governmcat oﬂicu.ls llul w l:avc not discussed -

s ummmmmmummor—'
a smmlhalku\do(dnngmmnmadvm
17 thro kwwnmamlznm Solmawm

19 Q lmu@tm&.lﬂmwhmmm i
ﬁwdit:ndnyldouqlmmbccﬁc.lﬂmuﬁmg
21 Mpmxumqpcofﬁwfnmnalsagaohmur :

“Page 184

] Mnﬂ& Asyouhnow.oru:ofmdn tircs. Duywhowohnybnbanrhcﬂmh“lhw‘
23 ISSIISISISRMMIY, is it illegal under. FCPA -~ 23 know about? _

2% THE WITNESS: I'm'sory. You'rcabsolutcly right, {24 A No. _ N '
25 e ] lsthutmadvmcu{oomxl 5 Q ouuun]«namim = pci'uy'
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I privileped coavarsations and s fow we have discussed already,
2. arc there any otber conversatioas that [ bave not asked you

3 about that yoa have bad whare you have discussed the

4 specifics of this customs payment that we have boen

5 discussing?

6 A Certainly nooc that [ can rocall.

7 Q At somc point we had beicfly discussod Coavivir?
4 A Yo
9 Q Andlh:!lddamlmladhmmdclhal
10 Coavivir or paymcats ta Coavivic did not implicatc or just
111 'was oot 2 potential violatioa of the FCPA. Who made that
12, dctaminatioa?
13 {The wilncss confcrred with counsel.)
1T chunynbonnd:tbu

15 delermination but oot go o the basis for the

16 determination. Who made the deicrmisation?

17 1do not wait 1o know the analysis or
18 the specifics, just the person's name.

9’ _()rpa:ous.asdncmmybc

' THE WITNESS: [ doa't recall who specifically made

i
7

the decision and the reason U'm being so hesitant is I doa't
think of Convivir, frankly, as cver — in my mind, as cver
having beea an FCPA issue. To me, that's no more of an FCPA
issue than a payment Lo the telephone company. What to me
Coavivir was was a public relations issue where the - [

17

125 service. So 1 mean, [ just — you took me by surprise

Page 187
1 l\: you asking for a factual
2 determination, meaning someconc revicwed it amibwcdmlhc
3 facts said they arc not government?
o [T o No. st th considrtion of
5 theissue. llsmmdshkcu-cmnwasnotcvmmduul
6 and that - ; 2
1 [T ] Do youknowil the s was
8 considered? )
9 THE WITNESS: Nol!hmk ld'sptﬂlllhlswy
10 1 would be surprised if the issue wasn't considered, but |
i1 dm'l—lm'lmml!anydmhwwhlgeoﬁtbqng
12 cousidered. 1 think — you know, Coavivir got on the radar
13 scroen, right? It got on the radar screen in Colombia, it
14 got on the fadar scroen in Cincianati. And I think it would
15 be naive to think that once oo the radar scrocn all those
16 -questions weren't asked and answered.
Mypmmlsthaionmyndwmlm
18 considered it —and I'll tell you something, even if it were
19 a governmerit entity, on my radar screen, uot being a lawyer,
20 on my radar screen, not an FCPA violation, not an FCPA .
21 violation any more than a payment to a state-owaod utility
22 would be. This m’lwpayanbfganimﬁénlodosmndhing .
23 improper or to-do something not in the ordinary course of
24 business or what have you, this was paying for a sccurity

mean, ta put it in very crude tams, the question was is
Coavivir.a right wing death squad type Organization and the
snswer was calegorically il is not.

Yes, it is an antiguerilla organization, it is
wnder the legal auspices of the govarment, but it is not —
wﬂl:vu?bﬁlofmyknwhdgc.&uvivirisma
7 gommlmsmmConmunncmhnmmuuonm
18 Mlﬁcgombsmlyndwgmmkplsm
Quamﬂnnmhnmundwwdwzwucmum
To kegitimacy that wo woulda'f give o a right wing dcath squad,
‘!I £0 your activitics of some intelligenoc informiation and
'12 mmmandwfmhmdscmamjunfmwuhus
13 and we encourage this,
14 So!mvmmnvunmf{‘f“—lmn.l
‘his woulda't have cvea put it on the list as an FCPA issuc, |
<116 would have put it o the same list as the guerilla payments.
7 [PTO T ]1did oot uadarstand it 10 be so
18 obvious that this was nof a goverament organization,
19 THE WITNESS: Listen, you knaw, [ might be wroag.
* |20 but that's — I don't think F'm wroag, I might b, but o mx,
21 that's my belief at the time and it's my belicf today.
2 oS ]

21 ' Q Let mc approach it from this direction. Do you

T I

25 at thit and said this is not a govesumeat catity?

Page 186 |

()

| Page 188
. 1 because I never even thought of it in those terms. [ would
2 be surprised, however, since — you know, poople in

3 Cincinnati aren't quite as familiar with — it's justan
4 entity, right?
5 Coavivir, that's something ncw — [ would have

6 cxpocted that they would have asked themselves all thosc
7 qusums and answered them satisfactorily.

8 mhavcmfmﬂuqucﬁmsdmts
9 umc
THE WITNESS: !uvdti‘dnmse Iwuuldvuymuch

11 appreciate just making a very bricf stalement. lthm.lr.lt'
12 very obvious from the comments that [*ve made during the =

113 course of the day that in Coloinbia we deal in a very:
H difficult and threatening cavironment and those theeats - .
15 polentially involve American citizens and Colombian citizens

i6 and whocver bhappens 0 be'in the way. And there ase very

|17 unfortunately in Colombia 2 lot of conipcting organizations,

18 mmmMymm&mm

“|19 institutionalized arid some of them are just functioning <

20 outside of the law. But the kind of information that we've
21 discussed today in that context is so delicate that without
22 overstating it, to the extent that it were divulged 20d -

) - nmmﬁcwmmwmum&ak-
24 know if thore was over & dodamisatioa made, somcbhody tooked. :

24 it was cven acoessible to e kinds of organizatioas in

|25 Colombia that you might consider to be entirety kegitimate,
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1 because of the possibility that those organizations are
2 infiltratéd, we would without qu::-;um be putung muplc‘

{3 lives in danger. |

4 Soi:mhmdnttms:saﬂpm'tmdpmvdof

5 the legal process, 1 realize you have your obligaticns at the .
6 SEC to scc this prooess through. I'm not familiar with what
7 that really implics, but [ would make'a very- strong plca on
8 bchalf of the people-in Colombia, on behalf of mysell as well
9 who travels there ofter, that thase kind of details not be

10 divulpged uufthai even the fact that 'we are involved.in those

11 kinds of p: s Lo anybod ]ustpascuo!bedwulpd
O —
i3 mv{emoﬂ'&cmd& o

14 approxirhately ten minutes after five. ~
15 (Whuulpon,atswp.lm.thcwlmonywas

116 a@owmd.)
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