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YNMITED STATES SECURITIES AwD ENCRANCE (ORMISSIOW . . P* 3 b
. 1 PROCEEDINGS .
A ) e s, w26 2 Wcmmllr.mwnlalt P
CHIQUITA BAAROS INTEARATIONAL L} - i
; ) ) 3 10:15 s.n. on Wednesday, Decembex 15, 1999, at the offices of
il wirvess: 4 the Sccuritics and Excbange Comumission, 450 Fifth Stredt,
MNCEST ) theou 106 S N.W. Washington, D.C., 20549. My name id(®0)(7)(C) ____§
PUMEL  Secerltiét ead Luchasys Commisslon Seadguactacs 6 am ua officer of the Socuritics and Exchange Commissioa for
%kl v M 7 the purpases of this procooding.
DATE: Wednspday, Decomber 13, 1993 L Whm .
The M—..-uu-é matter came os for heacing, pucriaat 9 ¥ 2
o sotice, ac 10:13 a.a. 10 was callad a5 & witncss and, baving been first duly swom,
ARTLANNCES ) 11 was cxamined and testified as follows:
On bebalf of the Securities and Exchange Commlsslonr 12 FMATION
BITYCL e I O — |
e 14 Q [FITIC] P tomimony s b soqecid b the
IS5 stafl a5 part of a formal iavestigatioa by the Uaitod States
By ikad o s M xsabas 16 Sccuritics and Bxchange Commissica catiticd in the mattex of
[en© 17 Chiquita Brands fntcraational, Iac., HO-3361.
1001 remasylvinls Avenue, W.W. 18 This investigation socks to detcrmine whether there !
“ R 19 bave boca say violatioas of fodcral sccuritics laws.
20 Howcever, the facts devclopad may constitute viofations of
21 ather federal or-state, Civil or ceiminal laws. Do you
- 22 understaad this?
CBI-V1-001-003605 23 A Yes ; .
24 Q Prior to our going on the record, you were providod
25 with a copy of the formal order of jnvestigation in this
Pagn 2 ’ . ’ I‘agc 4
CONTENTS 1 matter. Iiw'illmnil.lv:ila.hlc_laywhm-gho..ltbc
2 course of this procoodisg. lave you had the oppactunity to
HITMESSES: EXAHINATION 13 m;u’cvlﬁel'ntm[ud:t?
4 A Yes,
Joha Ollve 3 5 . Q Frior to our going oa the record, you were pravided
_ s 6 with i copy of the Commizsioa's supplemeatsl iaformation form
oIS nr_;&ltrrmu_ " icenrrenes ki 1662, which has boca marked s SEC Exhibit No, 1. Have you
8. ‘had the oppottunity to revicw form 16627
seC-43 m-ag;ltqultlr-nm . 9 A Yer
' 10 Q [BITIC) hee you beisg reprewcatod by cosasct
sec-46 FOPA, Bllclau!nlfet- - w 1} bare today?
‘ 12 A Yelam
sec-41 rCPA Olsclosucs Form ~ 10 13 Q Would { plexsc ideatify themsclvea?
14 [(B)T)C) |¥es.|(B)(7)(C)
sec-48 FCPA Disclosuce Foem - “w 15 |(B) |of Crowell & Moricg, 1001 Peaasylvania Aveanc, NW.,
. ] 16 Washingwos, DC. g “
sEc-43 CPA Olsclosurn Foom - w0 17 ad arc you both here represcatiog
i 18[[B)(7) Joday? ;
sEc-s0 | fTPA Dlcclosuce Form - w. 19 [(B)(7)(C) Jes. we are.
.o “*l20 " (Whereupon, SEC Exhibit No. 45 was
sec-st rCPA Of1chosure Yorm - w 11 marked for identification )
sec-53 Cuentas Sequecidad 1.93¢ 9 .23 Q [(BXTIC) Jethse 4 t [ sin busding to you and
24 your connsct has boos macked a3 SEC Exbibit No. 45. This
25 docunicat contsins & copy of a subpocas ad kestificeadum dalcd
‘ Page 1 - Page 4
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Page 5| - Page 7
I November 3, 1999. For the recond, SEC ExhibitNo. 45isa | 1 A[(®)7)(C) .
2 documcut coasisting of a two-page cover lettor 2 Q Asd for bow long bad yoa lived in|(P)(7)(C) | -
3 addressod to] )(7)(C) the subpocua ad testificandumis | 3 A [(P)N7)(C) )
4 attachcd. . 4- Q —
5 Is this document, and specifically the subpocoa ad ‘'S A Comect
6 testificandum, a copy of the subpocaa you arc appearing 6 Q Twant o bricfly cover your oducatiooal
7 pursuant 1o bere today? 7 background. 1f you could start with high school, tcll inc
8 A Yo 8 where you went to school, give me the time poriod duriog
9 Q Would you plasc statc and spcll your full aame, | 9 which you were st the jastitution.
10 for thc rocord? ’ ' 10((b)(7)(C)
1 A[GXNC) | "
12 ' Q Have you cver changed your name? 1
13 A |BXNC) 13 - Q Okay, that’s finc. And after that?
4 Q r 14 l{b}(?)(c)
15 A 15 - —
16{®)7NO) | 16 [B)7)C)
17 you go by any other name, or do peopk know you l_"l
I8 by say othcr namc? 18
19 A No. ' o
20 Q What is your date of birth? 20
n A 2
22 Q Your place of bisth? 22
23 A |(B)7)NC) 23
24  Q Your citizcuship? 24
25 A [BNC) | 25
' Page 6 Papc.81 -
I Q And whatis your social scurity umbes?- 1|{®X7)C)
2 A [0 ' 2
3 Q prescut bome address? 3
| « [BXC) %
5 5
6 / 6
7 7
‘8 Q And bow loag bave you lived at that addecss? 8
9 ITD_M[CJ l . 9 S
|10 Q Aad what was your pecvious home addecss, prioe to 10 imon Inferest/
i1 this sddecss? 1" pnfidential
12 [BXDNC) & I
13 Q Do you rccall the specilics 13
14 A The address — T doa't recall.  y 14
IS Q How long were you at the addrcss that you were at 15 P°1'°°3606
16 priox 1o this onc? 16 —q Anyihiag clsc? _
g Al 17 A Nosir.
18 q |)XNC) 18 . Q Have you cver testified in any prococding coaductod
49 A 19 by the stalf of the Socuritics and Pxchasge Comsissioa?
20 [(b)(7)(C) W A No.
o - 21 Q Have you cver testified in any procoodiog couducted ™
B A l 22 by a statc o foderal agencyT : E T
23[(B)(7)(C) : 23 A No .
E |{b'\(7)(C} | 24 Q Have you cver testifiad in -nypmmdigm
l_2_3_]03)(7)(0) | 25 by a stock cxchange? s
Page 5 - Page 8 : . s
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1 A No. ] [ A Yo ¢
2 Q Uave you cver testified ia any procecding coaducted 2 Q W‘h:lwurm‘rposiliww
5] bfthi:N:tion.alAsmci:tiunnl'Smnri_ﬁm Dealers? 3 ABDO
4 A No 4 qQ Mwbuwcmdm:-mm
§  Q Havc you cver boca depasad in a court procooding? § [PXTHE)
6 A Na 6 A My primary dutics ss an [P0 PEre)
7 ' Q Havo you cvor been named as a defcndant or a 7 [®H7NC)
g whwmwwqwbyhsm slr
9 sy other federal ageacy, a stals securitics ageacy, the 9  Q And the type of sudits we're talkiog about, these
10 NASD, or say stock cxchange. 10 arc-- mmmmmmmmm; '
I A No 11 standards andits?
12 Q l{:vcynmbomoddudaﬂmnym 12 A Right They woe intamal audits, but st various
13 alleging violatioas of the federal securitics laws? 13 occasions we would do work fori (0)(7)(C) ]
14 A No 14 which at the timo was[D)7)C)  sq they would ly
15~ Q Welkft off with your oducationsl background, with 15 oa internal sudits W replace their wock.
1d(®)(7)(C) 16  Q Yoo had said that, I thiok, in[@X7NC) ___ Jou
17 17 badhhnlpouuuwnbauqmnrmd’ Tlh'.ncl'md
18 18 from there.
19 19 A Taccepied a position at Chiquita Brands [P0 |
2 20 (BY7NC)
21 21
23 22
21 2
24 24  Q Thatis the positioa you held until — .
29 25 A IJnﬂ[wﬁmkmigmml‘unlWl
' (B)(7)C) Pazc 10, i |l0H?J(C} s
2 2. Q Okay. Audulhatl.lnepos:mm you bold prescutly?
] 3 A That's comect.
4 4 Q What wore your dutics aud respoasibilitics ia your
5 SIDH?KC}
6 6
7 7
8 '8
] )
1 1
11 1
12 12
13 13 A Opanational sudits arc more focused on improving
14 14 processes and trying W identify cfficincics 2od provide
15 15, shanagement with recomuncadations to improve overall processes.
16 16 Q Andhow would you da thu? .
17 17~ A Noanally what we would do is we would have
|18 [P 18 interviews with the accounting porsonned and wnderstand the
19 19 flow, the work flow of each individual, and basically break
L "]20 it down into its basic dloments and try 1o exteact
21l 21 - incfficicncics from the systam. And a byproduct of all this *
2 22 is obviously a reduction ju bead count and cost savings,
23 23 Q Chiquita has opcrativas, you know, strewa over a
4 24 large part of the world. How did you do this from your basc
|25 | 25 in Cincinaati, Dﬂyuugum&clouhmuduldomwﬁ ;

Page 9 - Pagc 12
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- Page 13
1 1 -pooplc and scc the location? [s — that's what I'm trying to
2 got an idea of. '

3 A Yo, the audits wore paformad on sitc at the

specific location and country.
5 Q Ilb}{nlc} |

{BITHC)
6| Yy I

7 A [BTC) ]
. g[®I7ic) '

9

10

1

iz Q Hcpcfﬂﬂymnuhhhdsywmgmgh

13 discuss an intcrnal audit of the Colombian op that
14 bappcncd comce time |
15 Andljulmthgﬂmﬁlhnynmdm—

16 what position were you ia when that — [ socm 10 be right in
17 that trmasition period bore. What was your position at that
I8 point i time, wheca that audit was cooducted?

19 AJRHTHE) I

20 Q We'll discuss that later, but [ just dida't waot o

21 lecave that unclear in my miod.
72 [®iic

13 give you a time frame, how was i
24 toms of porsonscl and offics?
25 A The hicrarchy was as follows: we had a VP of

how was — to

1 andit L in

Page 15
1 A Below the audit managas you had audit suparvisors.
2 Again, I don't recall the number of audit suparvisors. Thare
3 was|(R)(7)(C) Jand 1 doa't recall the others,
4 Q Do you recall about bow many peopk there ware in
S that position?
6 A [ don"t recall.
7 Q Wasitmore than a?
B A No. )
9  Q Was it morc than two?
1o A Yes.

11 Q Who rcported to the sudit supcrvisors?

122 A The auditors. They didn't have a defined name.

13 Q Wihca you weat on sitc to parform aa sudit job, who
14 wcat oa site, initially?

15 A The process was as follows: we would — the

16 maaager, sudit suparvisor, and the audit staff would visit

17 the division management oa site, and we would have aa opening
I8 mecting and discuss with management the scope of the sudit
19 and laid out our work plan.

20 Aflcr that opening mecting, the manager would

21 nonnally leave cither that day or within a day or two. And
22 the people that would remain oo site would be the audit

23 suparvisor and the audit staff for the entiraty of the audit.

24 Q Andbow long could an audit take7

25 -A An audit could take as long as two days or it can

I internal audit.
2 Q Who was that?
3 m And his dircct report was !hc
4 controller. Wc had two —
5 . Q Who was the controller?
& A |(b}(?){C) |
7 Q He reported td®C)
8- A Comect
19 Q Okay.
10 A We had two audit directors. ,
{11 Q And who were they?

S/

I-_ -

12 -A |(BX7)C)

3 Q ou spell —
4 A |[®ANC)

15 Q Okay.

16 A And we had a — the next level was audit manager.
17 Q How many of thosc?

18 A Idon't recall the exact number, but at least three
19 that I recall.

20 Q And who were they?

“Page 14

Jar A |®NC)
22[I7NC)

23 Q How do you spcll[®N(C) |

N DGO

|25 Q Below the audit managers?

Page 16
1 ukc.upduwghﬂlrwwod(s Agmn.lldcpmdsmtlrwopc
2 of the audit.
3  Q I'm going to move forward to your position as
4 Colombian opcrations controller.- How did that transition
S come about? .
6 A Aflter — approximately some time in Junc of 1996 —
7 I don't recall the exact month, but right around that time
8 WM"WMMMW['“NC} |
Y Rad that
10 task foroe was to begin in Juoe and there was no definite
Il time period in terms of the — whea it would last.

13 lcad to you becoming controlier in the fall?

14 A Sinoe I was part of this task force, it — the

1S persou that was ~ that had offered me the position thought
16 it would be the best altemative foc putting [P7C |

l'?mtnngpm‘tofamfm&a

18 related to Colombia. .
19 . Q Who is that person that you're referriog to?
» AEPOO_] |
A QBN Jereis the same|0)7)C) | who we

22 recently spoke about was an audit director?
23 A Cormrect, but he had a different position at the
24 time.

12 Q Andbow docs the task facce in Junc, how docs that |

Page 13 - Page 16
CBI-V1-001-003608

125 Q Okay, what was his position at this timc?

Diversifiod Renacting Servicee Ine (207 206-0626 17-15-00
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A His position was
Q And in that position, bc was in a position to place
a parson at controlicr in the Colombian oporatioasT
A Howas in a position to rocommenid poople 10 the
tropical locations, ' -
Q Who — again, wha asked you to b oa tfic asscesment
tcam, this — I forget what you specifically called it,
oy ;
A It was callod the task foroe tcam, and [ was askad
10 10 b part of that ~ [ don’t recall - it was cithed[5)(7
||](b)(7rg ]
12 Q Whymmwahn;mdadchstfmwm
13 warc you still paforming your sudit macager duties?
14 - A Av50003s [ was given that — [ was assigned to
15 that particular ta$k force tcam, I was relicved of other
16 audit engagemeats and wocked specifically oa that particular.
17 project.”
18 Q Dldmluvcapuslﬁonnrlmlq.umm
19 still — in other words, I guess I'm asking is this-a
20 temporary assigoment, ot was this a pew job?
21 A Tt was a temporary assignment like any other atidit”
22 engagemenl.
23 Q Let's move forwand (o your position as coutroller
24 for the Colombian opcratioas. What were your dutics and
25 responsibilitics in that positioa?

[r_b_u?]:m |

LY-T- R - R VR s

1 coatroller, we kad a chicf 2ccountant, we had senior
2 accountyats, we had different biyers of staff accouataats,
3 based oa their scniority, sff account anc, two, aad throc.
4 And you bad your clerical penple.

5 Q So there was ooc chicl accountant?

6 A Thoe was onc chicf accountant I recall, yes.
7 Q Okxy. Do you recall that porsoa’s name?

g8 A 1 just rocall bis last name, and that was
9 |(B)(T)C)

l0 Q Mmdﬁa‘:mmmumﬁn
11 oac? ’
12 A Ib:wumxnurwhnﬂunc&lqpl

13 culity that we had.

4. Q Andwtunmnjmucplumy wlmlq;.l

15 cotitics arc you refaring to?

16 A 'lhemappwxitnhﬂyi&l@dmﬂtmwhml

17 first got to Colombia.

18 Q And arc wo talking about farms? Whatmcllym
19 we talking about?

20 A The - cenain farms wore comprised of ~ were

21 included in onc kgal entity. So they're comgprisad of

22 vasious producing farms. ’

23 Q Aod it would belp if, at this point, you could just
24 describe the Colombian opcrations. Asd this Irayu':[llnw:
25 “that a3 a background for otber of our discussions.

Page 18

I A My dutics and responsibilitics wore primarily
2 managing the day-lo-day accounting activitics of the company.
3 Q Aad who did you rcport to in that position?
4 A lLrported 0 the chicf admiaistrative officer,
N
16  Q Aad who reportod td you ia that positioa?,”
7 . A My direct — my — the persoa who reported o me
8 mmmwmymmuﬂu
19 .Q Wlmelxwiuﬂlcﬁlmuldq:mdlh
10 Colombian operations at this time?
1n _A Mwlfmlm !{isnmwum
| By -]
13 Q Aayoscelsc?
14 A Not that [ recall

~.Q Well, were there bookkecpers and other such that
16 puuapuodlulhmugfmcmuhlhmqawu
17 it jusy(P)T)(C) .
18 A woc sccountants and
19 bookkeepars. [ understood the question ia terms of

21 Q Why doo't you just takic me through the structure
22 and you know, without spocific mamcs tcll me what positioas

- 123 comprised the financial and bookkocping opcratioas st the

24 Colombian opcratioas, Chiquita's Colowbian opcratioas?

‘|10 Let me sicp back. Al the lime, thare was also

12 mmwphcanrutmnfoﬂnws we have..

Page 20
(b)(7)(C) cn he showod up, or — )
Yes. When he shows up in November of

i

2

1 1996. Is that the right tunc? November of 19967

4 THE WITNESS: Right. Whea 1 arrived in Colombia,
- 5 theColombian structure was as follows: CI Banadex is the
6 oxportiog company of the division, s0d there was a group of |
7 otha kegal catitics. And these kegal antities wore the

8 actoal farms that produced the bananas, and would sell the
9 bananas to Banadex.

11 snoter exporting company called Samarex. Colombian

13 mnmmmmmm
14 administrative in Modellin, Colombia.
15 BY|(P)(7)C)

16 Q Whoi[@7C ]
I'Il A h'iﬂ_guu‘iw.

18 Q General insnagor where?
19 A Of all of Colombia.

CBI-V1-001-003609

I «Q Futllluﬂhc(hlcmbunopcnlmm‘!

21 A That's comoct.
22 Q Whois[®)7)C)
23 (0)(7)(C) ] oﬂ.’l‘galouumdfordlufﬁllombu.

n  Q WhouBINC ]
25 Al®XTNC)

| of all of

25 A Again, it's the coatroller, the assistant

Diversified Reporting Services. Inc. (202) 296-9626. 12-15-99
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Page 21 . . Page 23 .

1 the Colambian opcrations. i A [Cs Chiquita Brands Intanational. ?

2 Q Whei®NC) ] 2 Q Ioced to know in some detail how you'rc paid, aod

3 A Orlando Dangond was the hcad of the matgials 3 who is paying you. So 1 coald kind of fumble through this, - | _)

4 department. 4 but it may be casier if you just - you know, if you just ’

5  Q Foxl swmmmmmnmmﬁu.mm'sr

6 A For thc Colombian apcraticas. 6 payisgttoyou. R

7 Q Whowas[B)(7)(C) | 7 A Is~ the way that I'm being paid is & portion is

8 [(bY7)C) | for the 8 of my monthly pay is depositod in my account in Cincinnati,

9 Colomblan operations. 9 mdamupﬂmdn"&%.bummhdh(hkmbm

10 q|b)7)C) [Cotombian 10 pesos, at the exchange rate of that date.

11, operatioas? : 1 That moncy that | am paid by Chiquita Brands is

12 A Hecbas since resigned froem the company. 12 charpod t the Colombian operations via an iviercompany

13 Q And whea did that — whea did be resign? 13 charge. So im csscnce, the Colombisa opcrations assumes 100

14 A Idoa'trecall thecxact date, but it was within 14 percent of my salary. ;

15" the last theos moaths. 15 wc-mmmgoam:mﬂr«

16 Q Whoi{D)J7NC) | 16 amomeal

17 A[BTIC) | 17 (A brief recess was taken.)

18 chocks that were roquestod by the security department. 18 We're back o the record at

19 Q Washcmmplojmcofﬂanadﬂx. or any of Chiquita's 19 approximately four minutes afier 11:00 am. No discussions

20 opcrstioas or catitics? 20 of substance were had while we ware off the record. Is that

21 A Totho best of my. recolkction, be was not on the 21 - comect? .
{22 Colombian payroll. 22 (b)(7)(C) That's comroct.

23 Q Whowadmiucy ] 23 . )

24 - A AlBackoczy is the corporale security, bead of 24 Q I want to move oa to another topic and discuss

25 socurity. ' ' 25 Chiquita's FCPA compliance procedures.

Page 22 Page 24

1 Q Aad who -- which Chiquita eutity docs he work for? 1 (DI Caa | interupt for jusumcood?

2 - A fdon't know. 2 (B7IC) Josolutely.

3 Q Where is be located? k| (B)(7)C) | Have you gotien squared away oa —

4 A Ciscinnati, 4 completely on the manner in which you're paid? '

5 Q Docs —or sow did|[(b)(7)(C) | 1 TUE WITNESS: Let me take that back, take it

6 A Hohad s dotied-line responsibility to help /| 6 back~

| @@ ] - 7 7 [BX7C) | O sure, Suryes. Absoluicly.

- 8 Q Okay, could you explaia the dotied lios?. - 8 THE WITNESS: - to clarify, bocausc | think

9 A [B)X7)NC) |the 9 thero's some confuusion. Again, the portion the U.S. is paid

10 goncral manager of Colombis, and be had bis — be had a — he 10 by Chiquits Brands and that's:deposited into my sccousit, snd

1 seporied indircctly 0[B)7)C) | 11 aa intrcompany charge, it's charged o the Banadex

12 Q InNovember, 1996, ia your position as coatrollcr 12 operations, The portion in pesos is paid by Banadex out of 2

13 for the Colombian opcrations, what catity were you cmployod |13 Banadex sccount in Colombia. It's just in dollars and they.

4 by? ' 14 coavart it to pesos. But it's paid in Colombia, and I just
115 A Iwas cmployed by Banadex. 15 waated it ckar that it's paid out of the Banadex accountin

16 Q How was your salacy paid ia that position? 16 Colombia. '

17 A My salacyis paid portion i the USS. and a pastion 1 B

18 in Colombia, 18 Q Arcthey paid inlo the same account, your account?
119 Q Ascyou an cmployoe of say catity otber than 19 -_A The potioa offshorc and the portio — the portion
|20 Banadex? . - 20 paid in the US. is paid to my account in Cincionati. :
[21 A My coatact tat 1 have is with Banadex. But 21 Differcat bank, obviously, but in my accouat, e T 1
22 coasider myself an employoe of the Chiquita Brands 22 Q. Okay, that's what I was asking. Diffcrent baok; i
13 intcnational. 23 diffcrent account.

24 Q Wb pays th Colombias portion of your salary? 24 A Butinmy individual account CBI-V4-001-003610
125 What catity? 25 Q Yes. Undastood. Docs Chiquita, speaking .

Page 21 - Page 24
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Page 25 Page 27

lsnaallym Chiquita Braods ocganization as a whoic bave. | 1 Q Cosrect | thiok you said you weat througha

2 a procedure for ideatifying instances where Chiquita cmployee | 2 gmmgmhly.d‘mﬁwiugpm:indﬁshgﬁﬁu_
3 oc agcat has madc a payment of moacy ox something of valuc o] 3 accouat, facilitatiog prymcats. [s that cocroct?

4 a forcign official? 4 A Tatscomect

S A All Chiquita cmployess comply with the Forcign 5 Q Justvory practically in reality, take me through

6 ‘Corupt Practioes Act, And hat's ~ thoss are policics that 6 that proccss, you knaw, from begianing to cad. You docide

© | 7 ars followed by the anployess. 7 you'rc going 10 do & rovicw. What do you do? Who docs if? .

8 Q Okay. Islhmup:mudwcinplhccfar 8 Youkunow, wha's iovolved?

9 idcatifying instanccs whare an cuploycc of Chiquita, or.an 9 A Ibavethe question -~ [ don’t understand the

bm sgat of Chiquita, has actaally given somcthing of valuc toa |10 question —

11 foccign official? ' ’ ' Il Q No,no-—

12 A Yes. o 12 A - because the policy — the procedure -~ bad .

I3 Q Whatis that proccdurc? - 13 chianged sincc 1 amived in Colombia and what's the current

14" A Tho procodure that exists to report any types of 14 peactice today, so | can commenton ~

15 fxcilitating paymicnts made to a government official, 1 can 15  Q Vaygood: I want to know both.

16 speak for Colombia. 16 A Oksy.

17 Q Okay, speak far Colombia 17 Q [ want to know whea you started thero, ket's

8 A In(hlambn.llr:pmcedmnasfnuows we |18 discuss that first, and thea you know, we can leverage of 0 .
19 mdauqmofmmwpawmmcmum 19 that to discuss how the process has chaonged or improved,.
20 account,.and that account is where-we repoct all the T or

21 facilitating payments.

B A e gmocniusg we i St oks CBI-V1-001-003611

23 quartcrly basis with the head of sccurity and we submit all

24 payments that eithcr we have knowledge and/or have made w .
25" govornment officials 1o the kegal departmeat in Cincionati. e . _ _J

Pape 26 ’ ' Page 28

1 Q Who itin charge of Chiquita’s FCPA mplm? "1 or —okay? And if you cver don't understand a question,

2 A In Colombia? - 2 that's good. You cll me, l:ocauu:ldon{wmflm-—ll

k] Q la Ciocinoati. You say you're rcporting this to 3 coofuscs us both,

4 minCiuinnuLwl'mguiugwwqtoomcusmnplim 4 A When [ ammivad in Colombia, 1 was not responsible

$ that it's somcoac ja Ciucinoati who bas ultimate 5 for the FCPA, if you will, in that [ was oaly respoasible for

6 respoasibility for this compliance, 6 rcporting any payments that { cither had knowledge of, oc

7 A Thcpumdlal ~ the liaison betweea the” 7 have sigoed during the -- cach quarter. Andlmpodudlhosc
18 ﬁwmsu«d&mmmmhm 8 to Cincingati.

9 department. 9 Sanchme'lt!ﬂ:d*iﬂl”?,tha!mpmi:iﬁry;

|l Q Howdoyouspat{ 7] 10 1 coondinate with security, was assignod o me by tho chicf

. A®NO | 11 sdministrative officar] ®)(1)C) |

12 .Q Youmcaticacd that thors is aa account that 12 Today the procodure that 1 do 0n a quarierly basis
|13 facilitating paymeats arc madc from. What cxactly is this 13 is that I sit down with the head of security and be bas a

14 accoust? Start with that. What cxactly is this sccount? 14 listing of all payment requests and payments made ©

IS A [t~ the account ia the gencral lodger is 15 government officials in the quaricr aad I bring 1o te

16 Wumﬂ._mwmﬁaﬁsu' 16 Mmgkhsdngo[pqmu&mmmﬂmﬂn

17 nhmmm;undunw-nhndmapmoflnm: And 1 sccurnyacwmnnduﬂacbglm .
|18 that's whore thesc Facilitating payments arc vecoidod. 18 Audincludod in this review, I also take it 2 siep

19 Q Scciflusdcrstaod. Anypaymentmadcbythe |19 furthor and include payments that anc recondod i snothcr

20 Colombiaa operation of anything of valuc that mikes its way ~ |20 subaccount that's called operations. And these paymcats that
21 wapmmoﬂ“mdcbouumﬁmthumms 21 miu-mcapg:'timlsmmmyamnumhsﬂﬂm&
22 logistics accotiat. Is that correct? - 220 Q Whea you worked ia intcraal audit, did you bave any
23 A The - say payments that are facilitating payments 23 responsibilities with regard to FCPA compliasec?

24. 10 a governmant official- should be rococdod uader the 24 A When 1 was in iolcmal audit, and we did-an audit

25 socurity account, and ia the subaccount of logjstics. 25 ﬂadwum.lﬁcwdwuumw&!mfﬁ

Page 25 - Page 28
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1 complisnce with FCPA — with the provisious of tbe FCPA.

2 Q How did you do that? '

3 A We wok with us the infoanation that was' submitied

4 by the respective division 0 the division and compared it

5 against the accounting records. -

6 Q Asad whea you ray the information that was

7 submittod, what arc we talking sbout?

8 A Payments, facilitating payments to gowe

9 officials that were scat up from the divisions.

10 Q Ohay, I pocd much more basicslly. [ mcan, just

11. what is it7 Iz it » form that various individuals arc

12 roquired to submit quartcriy? Iut-—whacamngduag
13 it from?

14 A Thlnf;!mbouﬂmmsubmwdmdnkgal

15 department by the divisions. But that was — our VP of

16 intornal audit, Bud While, would provide us a listing of

17 these payments. '

18 Q Mwbuywnyabmng. was it cxactly what was
19. submiticd, oc was it somcthiog differcat?

20 A[{B)(7)( i doa't recall:

21 Q I think you said you tzke this information oa an

22 audit, and you perform a check. What arc the tecbasics of
23 that check? How do you go sbout checking to casure that the
24 informatioa. that has boca provided is accurate and that no

25 ooc has withheld information reganding payments (0 government| 25 recorded, properly preseatad oa the balance shocts: Again,

Multi-Pagc™ CHIQUITA BRANDS INTERNATIONAL
 Pagedil|

1 A That's comect,

2 Q Whea you're dofng the chock then, bow arc you

3 distinguishing — ket mc withdraw that. z

4 My udcxihndiugti:g,is that you arc not mercly
5-chocking to soc that every transactioa.ia the securitics _
6 sccounts has boca disclosed oo aa FCPA form, bocausc thoy -
7 doa’t-match up. I that comoct?

8 A Could you rpcat the question?

9 Q. Iflkavca priatout of the transactions that occur

10 ia the socuritics accounts, you know, on my right side, and

11 oa my-left side I Bave the FCPA information that you obtaincd

12 from|(D)(7)(C) b whomcver in the kegal departmeat, there

13 axc going ta bo a number of transactions rcflocted ia the
14 lﬁgafathmmw&mmmm

15 discloscd oa the FCPA materials. s that comroct?

16 A That's correct.

17 . Q Ofkay. I gucss what ['m trying to undcrstand is

18 dusiog the mochaaics of this check then, bow do you know
19 whether all payments that nooded to be recorded Bave boen
20 recoeded? Aod thit ig, sgain, during the time of the

21 internal audit that I waat to focus oa for the momcat.

22 A In.the — in audits, audits of any particular

23 account or any particular balance sheet item should provide
24 you reasonable assurances that infonmation is properly

Page 30
officials, facilitativg or otharwisc?
‘A A]lpaymt-: again, tal!kingahmubcCoIombm
diviston specifically, when we audit the - whcn we went to
look at the FCPA payments in Colombia, we lookod at all the
. 5 payments that were recorded in the securities account; and we
SmM_tallmmm-ndn‘ it against the inf
7 was submitied, and vice versa, to make sure all the payments
8 and the accounting rocords under the securitics account wae
9 mwuiyrwoﬂndmdthcmfomamwbwmdhdnks«l
10 dopartment.
11 Q Now, whicn you say the socuritics account, you bad
12 uid!hulkcmmmmnuhnbdwhwumﬂs Is
13 that comect?
4 A That's comrect.
115  Q Sowhea you say comparc it against a secunitics
16 ‘account sow, arc you.drawing a distinction-betwoen the
17 logistics sccount and the larger realm of the securitics
18 sccount? )
19 A Tix comparison was made to the sccuritics accouat,
20 And knowing tiat there arc various sccounts in-socuritics,
|21 there could be as mauny as fiftocn or twenty subaccounts under
22 the socuritics department.
23 Q Not cvery'transaction recorded in the securitics
24 accounts is reflectcd on this ~ these FCPA disclosure forms.
25 s that comect?

B A

dontat /|

Page 32
1 reasonable assurance.

2 " One of the things you do in an audit is you seloct

3 samples. And thosc samples should be representative of a

4 population, and it should give you that reasonable assurance.

s S0 many times as an auditor, you may scloct — of

6 the 500 transactions, you may sclect a sample that you docm

7 appropriate and you use that sample to come to a conclusian

8 that G account is properly and fairly statod. ,

9 . Q Was thar sufficicat iafonnation — kot me take a

10 stop back.

[T 'I‘hcmmﬂandnpawnml.mmpllngtodnm:

12 'FCPA check that we're discussing, in Colombia, is that persoa-
13 provided with sufficicat iaformation in terms of ledger :
14 catrics or you know, whatover books and rocords, to ideatify

115 &atpmhmnmhgmnmﬁlofrcilh of were somc

16 dhulypuofhmm:ufﬁcmlhbcablchpafum
17 aebukmmuclﬁc:cmqnﬂbcdocnmur

18 A[D7) ]t understand the question — it I

19 undmimdlbcqtﬁ“oumcﬂyn is-adoquatc information
20 pmvﬂ:dh&cud;mmmdudwddhadmpqmu

|21 arc governmental payments?

22 Q Letmebackupalittle. We're gojog 10 get iato a
23 discussion maybe an hour, an bour-aud-a-balf from pow, whexe
24 you know, wwmmukwmnuwnamum

25 lhmuwcmunndmthﬂwmmaécmthcwm

~ Page 29 - Page 32.
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1t A Asaaauditr, in this pasticular casc, you would

Page 33

1 that where there is — documeats sugpest to me that there is-
somc cffort not 0 have out in the opea the books and
rocords, you koow, a description of the traasaction that
would alert cveryoac to what, exactly, is being doac.

Now, if that's the case, and you know, we'll get -
into that spocifically, you know, in  littl whilc, but if
M’s&cmm_&u's-wmﬂkyut&uiﬁ-w
audit — I'm having troubls figuriog out bow, cxactly, that
parson can perform ~= or just the mechanics, you kinow, not
10 making s judgcmeat, I'm rying to noderstand how the
11 mechanics arc working if that porson has these vory vague
12 catrics asd yot they're trying 10, in'some manncy, poarform a
13 chock to cusurs that what was - you kaow, the FCPA
14. disclosurc documcats that theyre tryiog ta mn a cheek:
15 against arc codipletc snd compliant. That is what I'm icyiog
16 to figurc out: And I'm hoping you can htlp mo out with that.
17 A Sure. The - as part of an audit, if we provide
18 the intemal audit department a listing, . ket's say, of all
19 the socurity payments, and we — they scloct their sample -~
20 and they ean look at 100.percent of those payents — we, as
21 the division, present them with both the payoent request
22 which, in Columbia, we referred 10 as a 1016, and a copy of
23 the check that was actually issued. ‘
24 . With those two dociunents, those two documents arc
25 the documeats that support the actual journal entry that the

20 that having been £aid, did you have an understandiog of, you

22 oa your quarerly disclosure form?
|23 A Ye. I'was aware of the payments that nooded to be

: Page 35
1 for the RCPA.

2 Q Who was that?

-

4 Q Olay. =

S A Andhcbad said that be was going t0 manage that,

6 and [ would nced to submit like-the other officers in

7 Colombia, on a quartarty basis, my FCPA ropoct.

8  Q Aodbow did you know what you wore suppased to put
9 on that repont? )

10 A From my cxperioncs in sccounting aod suditing i

11 Cincinnati, 1 was aware of the types of payments that wore

12 poodad o be sent and communicatod o —

13 Q Igmmqumnmhﬂctﬁnm I

14 wasn't really reforiog 1o in geacral what woald coastitute s
15 paymcat, but was it caly paymeals that youmadc? Was it
16 paymeats that-you were awarc of 7 Was it prymcats that you
17 approved? Werc there - there's a spectrum of prymcuts that,
18 mknw,no;gmitaﬁog-walumdjminvnlmmt.]ﬁ
19 know, runs acrost a spectrum of involvement and, you keow,

21 know, what would trigger your nded to put a-gpecific paymcat

24 recorded whether if 1 was aware, had knowiodge, approved,
25 and/or paid any paymeats to government officials.

) Page 34
1 auditrs would otherwisc be looking at when they do their
2 tcsting. I .-
3 Q Okay. So say, to leverage off Iétimmy I've
4 already bad, say the 1016 says it was paidﬁiW‘ ;
S and the catry in the ledger says{(D)(7)(C) [and that's —
6 isthat a realistic circumstance? 4
7 .
8
9

A That could bappen.
Q Okay. Now, umnwmﬂlmm:
what | have. deolbowlhllhl’smtapymﬂhalﬂ
10 ;flh:tmupmmrmphwh_doldum&n? .

12 either discuss this paymeat with citber the gencral manager
13 or the controlier-and ask what the payment is for.
14" Q Youalso have the documentation submitted to |

i T SECM\&M;S&&M&WWM:
12 Batcs stamp aumbers DOJSEC-01/22/99-0030 through-und

- Page 36
i Q Thosc would all need 1o be put on your report]

2 A That's corroct.

3 [0 oo band ou s your

4 counsc] a document that has boca previously been marked at

S SEC Exhibit No. 5. Aod that's an exira copy for your.

6  [BX7T)NC) ] Thanks.
7

g

9

®)X7)(C) Asd I'll give you and your couasdl s

opportudity to book that document over and page through it
9 Andwhlbyuudoﬁnl.rﬂbcpndcsualmﬁndomﬁl
10 the recond.

13 including 0036. The first part of the document is 2 memo
14 with the beadisg Chiquita Brauds faternational. [t begios,

15, Ciacianati, ia casc of paymcats to g at issucs, that 15 *Dear Associate,” and has an re ling of U.S, Forcign Conupt
T3 .mmmmummmrw. Isthat right? Aad {16 Practices Act, SEC Conscut Decros, and the Stscmcat of
17 you'rc comiparing all that? 17 Puhcnmdﬁmudmm
{18 A That's comect, 18 That part of the document spaos the first four
119 Q Whon you became coatroller foc the Colombian | 19\ pages, is followcd by a document identificd onthc fop a5
20 opcrations ia -~ and I think you said Navimber, 1996, bow ~ ~ |20 United Bracds Company Statcncrit of Policics and Procedures
2 mmmwmmmm.mnfmammm 21 Adopted by the Board of Directors oa February 19, 1976. That
22 compliance distics and respoasibilitics mmuuglobcu 22 is onc page, and the final page is identificd as. Appeadix A

23 part of that positioa? 23 and itis 8 ketwer hatbas x, “To[N7)C)  hadsa’

4 A WhmlumdmCobubn,agaulﬁ:tM 24 re linc of Foreign Cormupt Practiocs Act Complizace.

25 sdwministrative officer was the ~ had primary respoasibility 25 ﬂhcwm:mmmdlh:dnmncﬂ.) I
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- {18 Fxhibit No. 5, do you kaow for ocrtain that you scver

. ' Page 37
L [P0

2 Q lave you cver soca this documcat before?

) A ldun'lmﬂmﬁgthi:pu&uhdmml

4 bclore.

5 Q Oky. !hmmmuypu(ol’lhtdmml
6 beforc? .

7 A The lst page of this document looks lile the

8 ﬁﬁuhlwmﬁlp:ymuﬂﬂlsi@]mamiﬁy‘
9 basis.

10 Q Okay. Tho last page you say looks like the ICPA
11 quanerdy disclosire form that we were talkiog about?
12 . A The last page looks very similar 10 the onc that |

13 submit 10 Cincinnati's kegal departmcat every quaner with
14 the names snd the payment dates of any facilitating paymeats
15 that weré made during the quarter.

16 Q Where do you get that form from that you submit
17 overy.quatte? ‘ .
18 A That forn s sent 10 us by{(D)7)(C) o the legal

19 department.

20 Q And you arc seat —~ you'rc scading that —if I

21 understand m‘l)r. that you'rc scat the final page of this
22 document, aod that is all you soc?

23 A Theinformation scnt by[(P) finchudes thros pages
24 in genenal, is the cover page with my name on it, indicating
25 that I = it's time o submit - the tin is coming 10 submit

'S5 A The poople that arc required to submit an FCPA arc’

Page 39
1 Within the Colombian operation, again usiog, the
2 time period, you knaw, after you amive as coatroller — so
3 the November, 1996 time period — who in that organizatioa is
4 roquired to submit an FCPA quantexly disclosurc?

6 tbc managers that — — of the Colombian divisioa.

7  Q I you could give mc names aod positions.

8 A mfﬂsﬂrpﬂimm
9 ‘djbh‘?h‘(‘.l

10 head of security. At the time it](D)(7)(C) |

11 We're takking at the tirae, comec{ (0)(7)(C) |

12 Q Ya.

13 A Oky. Fin-da%mnmgq-.l (B)(7)(C) I)u

14 kgal 1[(6)7)(C) bur ope

15 whose name &[(5)(7)(C) ]
16[DXIC), ]

17 Thun&mmdpmmdﬁcmhwlmﬂ
18 that are roquired to file FCPA

19 Q WhoiBITICT ]

20 A[B)7)(C) I the vice president responsible also
21 for the Colombian division.

22 Q Would be have had to submit FCPA quartaly
23 disclosurc? g

24" A Idoo"t know.

25  Q During your timc as cootrollcr, did you cver |

- Page 38
1 the upcoming quartarly ketter. And if [ recall, it's oaly
2 within fiftcen days at the end of the quarter.
3 . hndll:mdpa;\:ofﬂnchxunmuhtssmlh
4 mbokssmnhrlodlcmdlo(hhslpagc—
5 Q Batcs sl.unpaldlng ia 00357
6 A Cooct, 0035 in SEC Exhibit No. 5. And this looks
7 mysuﬂuhﬁﬂ:ah:mhdwmm
8 scods us on o quarterly basis.
9 Q And whea you say looks very similar, amyw
10 ideatifying = specific Glfcu;no:,urucyw;ul saying 3
11. that it looks very similasT
12 A I'msayiog it books very similar.
13 Q Okay, you'rc not idcatifying that, *I kisow the ooc -
14 [ pet is differcat, bat this is siomilar.™
15 A That's comrect
6 Q ljnnw:ntndlomkcmlunduﬂoodlhl. With
17 mummnummumhms&

19 roccived this wholc documeat before?
20 A Idoa't deay that I've never reccived it, [ just
21 doa't rocall sccing this particular document.

Z _' 22 Q That's what I was asking. Whcn you say I doa't
23 know, somctincs [ doa't keow if you mean, you know, “[ ncver

24 (b)(7)(C) Yes. Did 1 say the wrong —
25 (B)(T)C) 0, you just said, *The ncxt,” [

24 roccived it before, Ikoow that,” or — deaw a distioctioa.
25 Okay.

|18 disclosure form for the first quarter of 1997 and it relates

Page 40

1 discuss with him FCPA quarterly disclosurc?

2 A 1don't recall. site. He lives in
3 Costa Rica.- :
4 _ (Whereupon, SEC Exhibits No. 46
5 " through 51 were marked for

6

.I—L e iC .)
7 [T Tt yous e of i

8 that have just been marked, and 1 want to describe them for
9 the record. '

10 - SEC Exhibit No. 46 is what we belicve to be an FCPA
11 disclosure form relating to the period January M.
121997, the first quarter of 1997. And it Kas the
13[®7)C) b it is Bates stamped 1CHQI-002667.
14 The next document is — appears ta be an FCPA
[M dwdmfmfaﬂefu&tquﬂﬁl”?rdﬂgw
16[©0C) __— Tudit endsin Bates stamp 002668.

17 - SEC Exhibit No. 48 is also an FCPA quarterly

9 . and it ends in Batcs stamp 002669.

20 1 next is an FCPA quartaly disclosure form that
21 relates to the first quarter of 1997 3ud relates to |(2)(7)(C)

22(0)7)C) | cnds in Bates stamp 002670.
23 [(B(7)C) Jis that 497

(B)TNC)

Page 37 - Page 40
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Page 41
1 -didn"t hear a number.
2 B)7XC) Oh, okay. Forty-ninc. Sorry.
3 Following, document SEC Exhablt No. 50 is a first quarter
4 1997 FCPA disclosure form forl®)7)C)__ hnd:it's boca
5 Batcs stamped 002671.
6 Andlheﬁmldoaunm(inttcs_uic;isnm.ﬁ
7. disclosurc form relating to the first quarter of 1997 and
|and it bears Bates
9 stamp 2CHQT7-000011. That is SEC Exhibit No. 51.
10 (The witness examined the document.)
n BY[®MOC ]
12 Q Let's start with SEC Exhibit No. 49. Do you
13 rocognize this documecal? '

4, A Yes

15. Q Is that your signaturc on the sigoaturc live of
16 this documeat, above your pame in print?

17, A Yes.

18 Q What is this document?

19 A Itisthe quartedy FCPA mparttlnlmmbmitto
20 Cincnmuu

21 Q And what period docs it rclatc 107

22 A lirclatesto the first quarter of 1997, beginning
23 January 1, ending March'31.

24  Q And how do you know that? )

25 A The — it is circled, the appropriate period.

120 And roman oumeral three says, "By my sigoature below, 1am .

122 eatgics for A, B, 20d C.

Page 43
| Q Ifyduwwhhh:lpmmmdmmm
2 throc, and I'm going W ask you specifically, with regard to.
3 — it says, "By my sigaaturc below, [ coaficm the followiog,”
‘4 and I waat to gct an uaderrtanding of whea you writc nothing
5 to report, and | want your uaderstanding st the tisc you
6 wrolc nothing to report, how — what yoa wore writing ia
7 coojunction with this roman numcral theos, Okay?
8- |(B)THC) IC.n we go off the record just a
.9 socond?

10 [BX7C) ] Yes, absoluncly.
11 A bricf recess was taken )
12 (b)(7)(C) D y.mm&xkonhmdafcw

13 ‘moments laicr, at sbout approximately five mioutes before

14 nooa. No discussioas of substance were had while we wero off
15 the rocoed. Is that conect?
16 (B)7)(C)

That's correct.

18 Q Beforc our break, we were focusing 06 roman nemeral
19 throc and Batcs stamp cading in 0035, of SEC Bxhibit No. 5.-

21 confirmiog *- I coafirm the followiog,” sod then therc's
23 In filling out thc quanerly disclosure lonn,

24 specifically SEC Exhibit No. 49, did you bave an
25 undcrstanding that, by your sigeaturc on that documeal, you

1 Q Okay, and that is the procodurc far ideatifying the
2 period to which this documcat relates?

3 A That is the — indicating that it's relatad ta that

4 paiod, circled. '

5  Q The document says circle appropriate period, and
6 Ihnshowouldmllﬁudmpamdlowmymfhng
7 the form?

a__" A Comoct , _

9  Q OaSEC Exhibit No. 49, under thic typed statcmeat
10_ 20d columas for rowaa numeral five, thore is haodwritiog that
11’ says, "Nothing fo rcpoct.™ Iﬂhnynurhnduming?
12 A Ye.

13 Q What cuactly docs that mean hore, pothing (o

14. ccport?

IS, A The- uothing  report indicates that [ was - |

; lﬁ"dﬁmhmanymhhlmﬂhﬁmhmﬂ:

17 Q I wanttogo back for s momeat to SEC Exhibii No.
18 %, sad the sccond 1o last page cadiag in Bates stamp 0035.
19 And thig is the — wblddlms:ullhuthhislbcm

20 Hmlhoﬂi?.&dmdmmfmwhcymﬂgn. Isthat ~"
21 -coerect?

22 A Aslsaid before, this looks very similar i the

2) page that is attached (o the quarterly listiog.

24 Q Okay. Do you soc roman rumeral theoc oa that page.
25 A Yo

Page 42}

Page 44.
wers coafirming the infonnation in romaa numcral theee?
A Yos. ’ '_ :

Wl we gt ek i
the qualification that what he ramembers his —~ with the :
qualification that what be rancmbers is be would routinely
6 mmﬂiﬁuﬁhﬁi#_muﬂﬁn&hﬁﬂﬁ.bﬂkm't
7 swear that what be saw with the form cach time was cxactly
8 this page. Right? '

L N

10 B

Il Q' Prioc to filling oat, o prior to writing ia;

12 “Nothing ta ropoct,™ and siguing SEC Exhibit No. 42 — I'll
13 withdraw that,

14 SEC Exhibit No. 49 we said rclates to the pediod
15 ficst quarter 1997, That's comrect? '
16 A Coroct.

17 Q Asad during:that time yuu were a coatroller for

18 Baaadex, Ts thit coroct?

19 A Comoct o

20 .Q Aad you'rc submitting this form, this form boing
21 SEC Exhibit No. 49, with icgard ta possiblc paymeats that
22 ‘nood to be disclosod, which wore mads by Basadex ot its
23 amplayecs, or its ageats. Correct?

24 A By compling this — by signing of this document,

25 SEC Exhibit No. 49, Pm stating that I do not have any —

Diversificd Reporting Scxvices, Inc. (202) 296-9626, 12-15-99
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Page 45
1 nothing to report. Not all Banadex employecs., bu{(®)(7)(]

2[B0 ] .
3 Q We talked carlicr about the scourity accoant aod

4 mckghﬁa'mntutbgpbxmwymkth(wonﬁl
5 accd to be disclosed woald b madc from:.

6 Priox to filliog ont this form, did you rovicw

7 thoss sccounts Lo sec whether there was ilythiog ia thero

8 that nocdod o be disclosed? '

9 [®YT)(C)

10 March, 1997, is that right?

n mm&mmmmmm
12 %o which — this form being SEC Exhibit No. 49 — and the

13 time poriod to which it relatcs, which is indicated by it

14 being circled bere,

15  THE WITNESS:|[()(7)( )l don't recall, because I was
16 respoasible for reporting only my payments that 1 was awarc
17 dummmm(uathmmlmvdm

18 Colombia,

19 [EX7)C) ] lngl:n maybe I need 10 back up

|That's speaking of the end of

Page 47
A 1 would gay — the way | would put it is that be .
gave respounsibility W roview all payments that were made out
of the security accouat, with the head of security, before
they were sent o Cincinnati,
Q Who was doing this before this was assigocd to you?
A ldon'trocall
Q' Was thare any coordination ameng the various )
individials that we discussed aocdod 1o submit those roportsT
Any coordinstion to gain some assurance that what seoded to
be reporiod was béing reporicd? ’
A [BY7)(]1 doa't recall, because 1 wasa’t — at that
12 time it wasa't under my purvicw. “
13 Q That's finc. | want 1o focus for a moméat oa the
14 other five cxhibits. Lcaving SEC Exhibit Na. 49 stide foc a
15 moment, to SEC Exhibils numbered 46, 47, 48, 50, aod 51.
16 The ouly persoa that bas discloscd soything bore is
17 o SEC Exfiibit No. 51, the disclosure fod(0)7)C) |
iimn:pmmﬂm?
19 A Ye.
20 Q Alloflhcolhatmblanl’wbaollzppﬂ.lsa

L - R - T

-
-2

24 Q Okay. Go through that change ia procodure for me.
25 Help me 0 understand. I'm obviously struggling with what's

21 |(b)(?)(c) k'lmc 's a lime when the proced 21 discl would occus, and with !hccxccpunn of[(D)(7)(C) |
22 changed, is what's key hare. 22[(B)(7)( Jebo writcs "aoac.”
v BY[BXTXC ] ¢ - Why is it that Alvarado is the oaly on, in the

24 words in roman sumcral thros 0a SEC Exbiibit No. S, is awarc

Page 46
| going o bore,
2 A When [ - [ said somc lime around after March of
3 1997, somewhere acound eacly 1997, [ doa't rocall if it was
4- in April or May, bu{(B)(7)(C) e chiief administrativc
5 éﬂ'm.hdusignoduwammsmsﬂaiﬁty.u)deas
6 10 roviow all FCPA payments with the bead of security, a7
7 mﬁbilnyﬂmldldndhvcinkpul.wbml -
'8 amived in Colombia.
9 Q “ﬂwmmmwehvmh&u,wmt
10 ‘was your understaadiog of what your respoasibility was, poor
11 tothis coaversation is cardy 19971
12 A My respoasibility was, as [ undersiood it, was to
13 rcport amy-paymeats Hutlalln-nutluxmd.s:;wd.pﬂd,

- j14 awarc of in that period.

IS Q Soon SEC Exhibit No. 49, whea you say, "Nothiog o
‘|16 report,” that w_mmdasmﬁngamcﬁ;ﬁc,'andmym
17 wrote, "Nothing ta report”™ oa the document?

18 A That is correct,

19 Q Okay. And o[ usdastand, now you have a )
2 covaion 10w’ gy

21 addition to the understanding you have, some investigatory —
122 and that's, you knaw, take issuec with that word, bt ['m just
|23 trying to find coc that somcwhat fits what I'm hearing —
124 umwﬂymspom'b"hly wndarcgudlopotcniul CrA
15 payments. lsthlomwl‘f

Page 45 y'Page 48

| TIPS N

25 of any paymecats that nood 1o be disclosed? Why is that?
' Page 48
1 A Idon"tknow.
2 I'm banding you a document that has
3 been previously becn madked as SEC Exhibit No. 1. Here's an
4 extra.
5 For the record, SEC Exhibit No. 11 is 2 oncpage
6 document Balci stamped number 1CHQ1-002251. The document,
7 again, appears o be an FCPA quanaly disclosure for the
8 period first quarter 1997. Mtachics 1o(D)7)(C) |

9 Mm&zmnhﬂmﬁnﬂ. RcvusodR?PA."

10 Tike a moment 1o look at that ooc,

i (The witness examined the document.)

12 sY[@DC) ]

3 qQ llawywmthudmum beforc? SEC Exhibit
14 No. 117

15 A !mngm':;til.

Q Whahﬂhudocmﬂ
20 A llanmdalyﬁ]’Alq:onmtluh:m—
21 Q What pcriod docs this quartaly FCPA rport relate
12 tol
23 A First quatier of 1997, Janvary | through March 31.
24  Q Thisrdocument, then, sclates bo the samc poriod as
15 the document we were just lookdng at, SEC Exhibit No_ 497

| | UL SRR\ PR S Yoo AN INL_OENL 1 1T 00

16  Q Is that your signaturc on this documcat, ab 407
. np_du.q.amm;‘mmr
i CBI-V1-001-003616



NSA-SEC-14-000156

CBI-V1-001-003617

|(b)(?)(C) |

411 A The - if I rocall carrectly, it's|(D)(7)(C)

|20 Q Is this in aay way conncetod td(P)(7)(C)  |sking

qu |(BXTNC) Yes, I wanted to take that up with

18 i'mtxmplc.nlllhcwmtshﬂul.ﬁnda‘csuf

CHIQUITA BRANDS INTERNATIONAL  Multi-Page™
Page 49 _#Page 51

1 A Comoct.
2 Q Can you cxplain o mc the circumstances susroundiag
3 this rovised FCPA report?

4 A To the best of my rocollectio(D)(7)( | the — this

S — without knowing the soquence in tia, tis may — this is

6 & rpaxt that 1 was asked 0 it down widf{BI7IC) o g0
7 over, again, all paymcats that were made in that quarter, and

8 10 submit a revised FCPA 10 the lkegal department in’

9 Cincinaati.

10 'Q Who asked you to do this?

12 or my CAO. ) .

13 Q. Inrclation to SEC Bxhibit No. 49, can you give me
14 as idca of the timing?

15" A Th normal procodure is to submit the FCPA

16 quarterly ketier fificcn days afier the cod of the close. 1a

17 this casc, it would be April 15, 1997. ;

18 This revised FCPA looks as though it was faxed on
19 May 9, 1997.

21 you to take oo new respousibilitics with regard to FCPA
22 quartcly reporting?

23 A 1don't recall the timing as to when that

24 respoansibility was given o me, .

25 Q Where did you get tho informatioa from for the

13 " [(B)(7)(C) Well, do you rocogaize them ~— you
14 can soc what thoy are, bt do you ronember them from —

1 year later, when be was reporting for the fiest quanar of

2 1998. 1just — I raisc that question before we get too far

3 down in comparing two documents that may be actually a year
4 apart, '

A O Ca—

6 Q SEC Exhibit No. 51, do you tocognize the catrics ‘oo
7 this document? |

8 A Idoa't — when you say recoguire --

9 Q Looking at thc specific catrics oa this document,

10 sn0d with my undcrstanding that you were controller ia

11 Colombia duting the 1998 time frame, do you rocogaize the
12 eatrics and descriptioas herel '

15 THE WITNESS: No, I don't rencmber the entrics; but
16 I recognize the namcs, the rocipients names, but [ don't

17 rocognize the specific payments.

18 py®)(7NC)

19  Q Is thao saything there that tells you, that would

20 cnable you to tell mc that this is 1998 and 00t 19977 Is

21 there somcbody that's being paid here that woalda’t have boen
21 paid in 1997, oc somc indication to —

23 A No,ldoa'tsccthat,

24 Q Let's stick to SEC Exhibit No. 11. When you met

Page 50
1 disclosurcs that arc on-this page, this page being SEC
2 Exhibit No. 117
3 A lrecallsiting down witf{(B)(7)(C) _ Jand going
4 over his listing and what we had in accounting for those
5 payments that were made ia this time peniod.

6 Q Lookiog at SEC Exhibit Na. 11 ncxt to SEC Exhibit
7 Wo. 51, which is—_secwuuo.s:i&
8 [(BX7T)C]_JFCPA ropoct fox the pesiod — aad —

9 "[(B)T)C) |For what period?

10 mhummqmmm.

12 you. I'mTooking at SEC Exhibit No. 51, and I recognize that
I3 by - in the signature block, dnd where the name appears, the
14 period covered is underdined as January | through March 31,
15 1997. Howcver, every other eatry oa the page secms to

16 indicatc that this rclates 1o a year later, the first quarier

17 of 1998.

19 paywcat, are all Januvary and February of 1998. Socand, this

20 was faxed, according t0 the fax beaders that appear, that it ™
20 looks as if it wure faxed in April of 1998

2 So I'm woudering whether what we bave in SEC

23 Exbibit No. 51 is simply the form fram a year cardicr that

24 included typed dates for 1997, but it books 1k (®)(7)(C) |

25 with[PX7)(C) o gencrate the iaformation oa this
' Page 52
I document, what documecatatioa did the two of you have with
2 you?
3 A The documncats that | recall Jooking at, first
4 documcot was his rocords that he keops, himsclf, of all
5 1016's that were paid-in that quarter, and the accounting,
6 lhclistingnfﬂnpcynmtsinmuﬂing.lhalm_mdc
7 through the security --
8 Q Mwhnyouuylhoh:mgnfp:mun
9 accounting that wors mads through — and I think you stopped
10 short of saying sccurity accouat — what cxactly is that.
11 listing? What, I incas; very basically, physically.
12 A IWs simply a groca priat-out of the activity in -
13 accounting for that particular period, You sec the payec,
14 and the smount that was paid.
15  Q Okay, and bow do you get that?
16 A Wegenerate that from otr general kedger system.
17 Q Andyou go to semcone, and you'say, [ nocd a
I8 print-out of the activity i the socuritics accounts for the
19 pexiod such-and-such?” ‘
20 . A That's comrect.
21 Q Again, focusing oa SEC Exhibit No. 11 and the
22 cnumlhlmlhﬂc.myunﬁllm_llhufgm._ngn
23 mmﬂhﬁ&miu&ghdlm
24 chocks arc thavo ia the systcm, throughout Chiquita Braods

25 lntamatioaal, to make certaia, oc (0 give some essuranoc:

25 simply copics and used for couvminnw'bmicrp:ym a

Page 49 - Page 52
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Page 53
1 that the informatioa bere is correct and completc?

2 A The proceduscs in place — I think that's vestad

3 with the managoment in the division 0 provide the logal

4 department knowlodge of any payments that bave bocn made.

5 And ia addition, Chiquita Braods bas its intcrnal audit

6 department that parforms audits o that the divisi

7 arcin compliaace with the FCPA.

8  Q Thoistamalaudit chook is the onc we spoke about
Y carlicr, whare with the sampling procoss uni'udiv_idnzlgocs
10 ioto the lodger and gathors togetbor from the legal

11 dcpartment, is providod with all the FCPA quarterly

12 disclosurc forms for an orgavization. Is that what you're
13 talking sbout? '

14 A T'mrcfaring to the corporate intermal audit

1S department that goes through divisions and performs its tosts
16 and procedures o casure compliance. '

17  Q With the FCPA?

I8 A Withthe FCPA

19 Q Asd specifically with the FCPA disclosurc procedure
20 that is outlined in SEC Exhibit No_ S that we've bocn

21 discussiog?

22 A Right, in compliance with — that all payments that

23 have been made, facilitating p:yn'zmlsth:!m'nudc. have

24 bocn recorded properly, and have boen comnumc:mudmlegal
25 departocat. -

.7 comectly, is-my revicw is limitod o the sccuritics account,

13 Q Beyoud the sccusitics accountT

Page 55
1 wm:pmuumuwmmwmmmm- '
2 the operations, '

3 Q Ia paformiog this task, why arc you limitiag

+ Mm&mmmmadjm“mngdu“
S with[DYVWC) ]

6 A ['ve limited — if [ understand the question

8 because in accounting, that's where all these payments are
9 recorded. And further, T ook at all 1016's that bave been
10 cither signed by mysdf oc by aay other individaal officer in
Il the Colombia, and he bas a fisting of all 1016's that were o
12 Irc@cﬂulinlhal-qmu.

14 A No. Allpnymwﬁt'm:defm-—llllpnym(:
15 that were made 1o government officials, be kecps scpanale
16 copics of the 1016"s in his record. Fle maintaing, he reconds

17 alog. ’
18 ~ Q Who isthe he? CBI-V1-001-003618
19 A |B)7)C) ]

20 Q How da you know that thare acc oot paymcats to

21 -govanmeut officials that were made outside of the socuritics
22 accounts?

23 A Again, we entrust aur security manager, wha is the
24 primary and oaly person that has the contact with the

25 government officials wha is asked to — for payment, and we

15 looks at, you know, the compilation of quarterly disclosures

416 voviow all 10165

" |19 Togistics, and T verify that these paymeats cithar wore

‘124 this e, Iu respousible for sitting down and revicwing all

" Page 54
I Q That check we've discussed and [ understand. But
2 you had mcatiosed. you know, managcmeot's respousibility.
3 More specifically, is there anybody who checks ia some shape,
4 manncy, or form, to you know, looks at SEC Exhibit No. 11, or

G for an ovganization, aod in some maaacr checks ta make
7 that itcans acca’t on there that shoulda't be on thers, and
¥ itcms arcn't missing that shiould bé oa thare?

9 Al®D) i talk about the practioe in place

10 cumently. s '

1l Q Okiy.

12 A And that chock, which I think is — provides

13 rcasonable assurance that all payments have beca recorded, is
14 that I sit down oa a quartcrly basis, afier that assignment

1S wras given 1 me, | sit down with the bead of secusity, who 1

17 When [ say all 1016's, all payments that were made
18 through the socuritics account under oparations and

20 propaly includod or have ben proparly excludod in the -

21 submissioa of the quartaly FCPA reports.

22 Sa that's bow we gain our assuranoe that we're

23 reporting and complying in the Colombia division, bocause at

116 just, you knaw, I'm teying to — whea youa say cods, we'ic

Page 56
1 west this interest in him and this responsibility. Aad 1, ’

2 when.Isit down with him, ["'m assumiag that he is disclosing

3 all paymeats and knowledge of any payincats that have boen

4 made.

5 Q IfIundorstand what you're sayiog, if thore is 2

6 paymcat mads, be is the individual whao is making it. Is that
7 correct?

8 A "That's correct.

9  Q Docs he bave access 1o other accounts? Canbnrnh:
i0 mnmdmo&:hhmmﬂ
Il A Yo, [ guess be couldn’t — [ mean, be could code

12 something to a different account. When [ say code, [ mean -t
13 coding it with a diffcrcat code that's aot a security

14 account.

15 Q Wc'll gt to that later, but [ uoderstand, and I'll

17 going ta discuss at some paint that I think 216 is a

18 logistics code, 070 is an opcratioas code. lslhnﬂlal
19 mmh!hnz-ban(? :
20 A ‘Ihau—l‘mmfun:ghllnaccmmmgcodcs

21 that arc givea 0 3 particular transaction so that they could
22 be roconded in the goncral kodger.

23 Q Accounting code given o 2 traasaclion, or given lo
24 an account so that you know which account it should be?

25 yaymusnndc,,not&:mdmlmlyhawhowhlgcuf

25 A Given to a transaction- s that the transaction can

Pagc 53 —Page 56
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1 be roconded in that particular accouot, N @00 ] :
2 Q How do you know which account it should be rocorded | 2 Q Aadthis[©7)1C)  is fe a real person, or is
3 ia? I thought you had said it was coded to a specific 3 this a fiction? '

4 account, and be could, I guess, code it 10 anothcr account. 4 A Asl-—asit has boea told to me, he is a real”

5 A Hedmn'td:nn'tbiveny S persoa that exists, and he is not an employec.

6 suthoity o creatc 8 scparatc sccount oa our books aad 6 Q Goabcad Coatinuc.

| 7 rocords. That is my respoasibility, in the coatrolier’s 7 A To further —- your second question was to ideatify

8 department. | 8 where the — who the payoes arc in the 1016's. So the first
9 Whea | make reference 1o coding a transaction = 9 onc was the gucrilla payments, which arc identified, as |

10 'l try to clasify - ntnywmymdvuhﬂlyehp . 10 just described, and the sccond payments are to govemment.
11 “aa cxpense itam 0 an account that is not the corroct 11 officals

12 sccount, 12 Andlhmpay:‘ummvuydwmpuwm
13 lfforalmple.lcwﬂmcldthml 13 nature, in that just looking at SEC Exhibit No. 11, as you
114 department’s account, inadvesteatly classify that - that's I4 soc army official, we see a polics official, and you soc &

15 _cither humaa aror, that's somcthing very normal that bappens 15 Battalion Inteligencia. Thosc arc specific army groups

16 ia accounting. 16 and/or officials. Somoa:typesofdmmnefdﬂy

177 Q woulnlnbcmnlfarbmlobuﬁa:u-; 17 described on the face. .

18 transactions in accounts — bim being{(5)(7)(C) |18 You have others such as the last one, that says,

19 1o be affocting transactions ia accounts other than the 19 [BYZUCY —Tand this is to a-specific vendor. In this
20 socuritics accounts? Mam,myummlmdumd.mgdh&s
21 A Wlmluyunusual.nmuslhalcvuydq)m 21 mthalhndﬂﬂymmwdonmwwgwcmlsto
22 bas its owa code. And when cach dopartment biad reviews, 22 an army official.

23 there are charges that are charged to their respected 23 lnthatca.w,mlhoullookmg.wltmzshnglum.

24 department. Thoy always ask, "Who is recording costs in my 24 jus(loohngmtdnfmdocunu\t,mmaymtbeablcto

25 respective department,” for budget purposes. ; 25 tdlwhdhatt‘sagovutumntwnot-gommtparm

' Page 58 Page 60

So in that casé, | would say it would be unysual Q Do you ask about cach payment ia the ledger, cach

1 1
2 for him to charge any otha department. Otharwise, that 2 paymcal that was madc from the sccounts? If — let me
3 question would be raised. 3 withdraw, bocause I can ask you spocifically.
4  Q Okay. So thoreis a process, ur procedure where, 4 If you scc aa catry that gays,[(D)(7)(C) | docs
5 you know, a red flag would show up if the scourity department 5uwmuwuu-wm-.wo&rm. :
6 wumﬁngagommt—py-aﬂh:gdvslﬁwoﬂi:hl 6 that was a payment L0.a gucrilla group sod — 50 do you go —
7 out of romcbody clsc's account, o another aécount unrclated 7 I'm askiog do you go linc by line through all of them and
8 to —not the socuritics accouals. y B 2 B have him icll you what the naturc of cach paymeat is?
9 A Thatscomedt, 9 A My somul procodurc oday is o sit down wid(©)7) |
10 Q During this process, when you sit down with[©7)] | 10[B)7)(C) od 1o ~ or st this timmc; be's already gooe; but
1[®X7C) " Jund you bave your peiat-out of the transactions I nonmatly with the bead of socurity. And [ review all the
12 from accounting that was — that were doac i socurity 12 1016's that be bas roconded. . .
13 sccounts for the quaricr, sad b briogs bis 1016s — if [ 13 [ doa't inquicc a5 10 cach individual payment, but
14 understaod you conectly — can you, looking at the " ~mmmwhhudmmmmwm
15 mwm&w&nmd&: 115 sndlcpsuu but [ do look at the paymeats made o
|16 transactioas arc? lﬁ aus .Idmtm&eawmymw
17 A Ingoneral, the payucnts that | sec cvery quarter, 17 dhese, a5 | was told when [ first came 10 Colombia, thesc arc
18 sitting down wit{(5)(7)(C) | |18 payments — the gucrills payments are — have bocn spproved
19 [RUTI Jwhich I was bater t0 be — 10 know diat it refatcs 19 by the carporation 20d arc somcthing that is 0ot against
20 w payments hat e made o heguerillas ~ - -, ~ |20 policy in Colombia. .So I doa't inquirc about cvery
21 Q Whotold youthat? 21 individual paymeot that's made, if tat's your qucstion,
22 A That — who t1old me about the guerilla payments, o 122 Q Who wid youa that these paymcats were approved by
|23 who wld me about the code name? 23 the corporation whea you came to Colombia?
24 Q Thecode name. 24 A Theguailla pryments? -
s a Ikmdcumlmﬂborvgbulﬁdm % Q Ye
Page 57 - Page 60
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1 ABITIC) ldon't recall who, if it was at the time
meljoirnlmcmmy.mmlanimh

3 Colombia,

4 Q mmammmmmww
5 the corporation?

6 A My undcrstanding that the approval meant that these

7 payments were not illegal, and that they were ot o be

8 rcportad, or did not fall under the purvicw of the FCPA.

9 That was my undcrstanding.

10 Q Did you havc sa undarstanding of  lovel of

11 approval? Whea someoac says to you, you know, that this bas
12 bocn approved by the corporation, did you understaad that it
13 m.i(b)(?)(C)

14 A ldoa'trecall

15 Q Youdiscusscd - snd I just doa"t waat this to pet

16 lost ia your answer, what I saspect may be the case — is you
17 discussed your procedure for doing this chock with socurity
I8 today, with the head of security today, whero you sit dawn
19 aod you, you know, you look st ccrtain itcms. My

20 umdiog_i: you've bocn doiag this for almost throe
21 years now. '

n Has that procadurc cvolved over the time, because
23 you know, for whatcver reason, maybe you've gained more
24 information, or you've gaincd a prester facility with the

15 specifics of paymncats that arc madc in these accounts. Is,

Pagc 63
1 involved Mmkaﬂhcpn@.fmksi@&gofdn
2 1016 1 the disbursemcnt of thc funds.
'3 Q Did you ask him, you know, (o —~ did b cxplain to
4 you — be, beiag(BI7)(C) }- what cxactly was
5 going oa with these paymcats and these accounts?
6 A Ihuphiqudhu&cnuhni_c:ofhw.ﬁmof'
7 all, the code maawcs that were usad for cartain types of
§ payments. He axplainad the method of payment, and he
9 cxplained who reccived the payment.
10 Q Asddid be aphia that to you with refercace to
1 mmu—mmrwd&ﬂpmm
12 iaformation?
13 A Tdoa'l recall
14 - Q At this point intime, when you first got this
15 -assignmcat; sad you're getting iavolved in the detail of bow
16 thesc paymcats arc mado and these sccounts, did you have any
17 concerns about the control over these funds?
18 A[B)T)( ] ekt comfartable with the contrals that
19 were in place 0 record and ideatify these types of payments.
20 But taking into account my background, what [ dida's focd
21 comfortable with, and I fclt that that's somcthing — that
22 ﬂulpmmhmhphwmﬂwfunﬂs.ymihm.wcm -
23 or I nover fodd likc until a ~ as an avditor, | doa't —
24 unless T know wha is actually receiving the monics, you know,

.- Page 62
| that the casc? %
2 A It's — when you say evolved, that it's changed
3 since that - since ~
+ Q You talked about, or you mcationcd that you doa"t
5 rovicw cvary paymeal, cvery — you know the specifics of
G cvery paymcut that comes out of -- you know, that is on
7 goocn list of transactions in the socurity asccount.

8 Whyuﬁwufmtchrgodwﬂhlht&dinwir
9 1997,[®7NC)  buksow, *1 ocd you to do this.
110 1 want you to do this. This is going to be part of your
il job* Right thea, the first time you did it, what did you
12 dot

13 A The best of my rocollection s that I sat dowa with

14 [BXNC) food basically did what ['m doing, you
15 knaw wday, ia that I went through ia ~ at that poiat,

16 revicwing all payments tat were rocordod i the securitics

17 sccount, Again, in the logistics and the operations.

|18 Q, And what was your staic of knowledge at that poiat
19 utmm&qmﬂ-wmhmﬂm
20 that were boing madc through these acconnts? -

21 A I didn"t know the prooess in ifs entircty, in terms

22 of bow paymcnts- werg actually made, who received the moocy,
23 how it was rooeived. So [ was sirictly just kncw where they
24 were rocorded.

25 Aftrﬂnalwnswhmlobmuly&umcmm

CBI-V1-001-003620

25 d:ac'smmchmtwsu:'irmmnncymmdwﬂbya :
Pape 64|
1 third party, and I'm talking spu::ﬁca‘l]r about the g\mﬁa

2 payments.

3 Q Tako a very specific question. How did you know at
4 that timc (b)(7)(C)| wasa't pockecting cash?

5 A Wsamnhdmmdl&at'sbmﬁmy

6 concem|(P)(7)_iace day one, because the ooly person that

7 roquests funds and payments for gucrillas is the bead of

8 socurity. No onc ever knows who — or cgotiates with thes

9 groups, except for himsclf. And that's becn my, if you will,

10 :iny conccrn since day ooc; .

11 * But as it was exphined 10 mo, that it's e

12 procodure in place, and that the oaly way that we can assurc 2y
13 that theso moaics have beea defivered to these groups, is -

114 that if we doa't give them the moocy, they bura down our

15 farms, or they damage — or they may barm our persoancl.
16 Q A greatdeal of trust is placed in the ibtegrity of

7 |(B)(7)C) .

18 A That's correct.

9 _ Q [waattoget a better understandiog of the codes
20 thaf you talked about ha[B)7)C) _Jes ia the
21 dmcihﬁanfw!hmcmi@iwpymwh.gmilh
22 paymcats. Why is he using codes?

23 A As it was exphinod 0 nc, all payments 10 thcs
24 grougs arc paid fa cash. So the ngrmal process is o usc a

25 third pasty, and that's whry that — I think ia vacious
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1 occasioas | saw 3 name other th ... but it 1 dpn'tcvmad:,bocamcit'ssumﬁvc_ He coordinates,

2 was specifically for the payment to these groups.

3 Q Mm:hmw:in&bugcrnny.wmﬂT
4 A Itappears on the 1016 and the lodger cntry.

S Comect ,

6 Q Okay. ls thore any othcr documeat, other than the
7 1016 and tho kodger cutry which reflects the transactioa?
8 A To the groups?

9 Q Yeu

10 A ['bave soca that he's, at tincs, preparcs a - ia

11 just a fonm that be types up to sock approval for these types

12 of payments.

13 Q Docs that approval in any way cxpasd oa the

14 iaformstion and describo cxactly what the transaction is, oc
J15 deoscribo iu any preat detail exacily what — yoa koow,

16 wnlntdn;wqtthmmdha.umm
17 scositive paymeat?

18 A Again, becausc of the delicate and confidcatial

19 nature of the payment, very little description is placed oa

20 whichever docunicnt that be presents.

M Q Who, within Banadex's organization oc in the

22 Chiquita organization s 3 whole, caa look at these codes and
23 il you what they mean, tell you who, you know, who-reocived
24 that moocy and what the purposc of that, you know, that

21 while we were off the record. Is lhalcoﬂu;t?
122 A That's comrect.

2 as[(PX7)(C) ] explained it to mc, he coordinates that moncy
3 himsclf, and'through an intamediary, the moncy is taken to,
4 if you will, the jungles of where they are and distributed,

5 1 don't know — there's no code, seoret code, as to if it's

6 1o the keft wing or the right wing, or who'it is.

7 Q You just dou't know that level of detail

8 A Idon'tknow.

9 Q Doyouknow iff(0)(7)(C)  kmows that lcvel of
10 dctail? :

11 A Idon't know.

12 mw:ugooﬁutmda(ﬂupomt
13 for lunch?

14 [(B)(7)(C) | Fine.

s Okcay. OfF the record at
16 approximately 10 minutes before 1:00.

17 (A bricf reoess was laken)

18 I]Y|(b)(?)(C) 2t
19 Q Okay, we're back on 'the recard at approximately 1
26 minutes after 2:00. -No discussioas of substasce were

23 @ Not counting the discussion of the gmcn life of
24' bananas, but — assuming that's not of substance.
25 . Before luach we we-la[king about an FCPA -~

15 expeaditurc of funds was?

1 A Icanonly spcak for tho Colombian division, and

2 that would be you know, people that bave knowledge of this

3 account. If —thep .,' ‘that havie ~ that approves it arc
+[BXNC) | :

5 Q Morc specific than that, though, who could look at

6 a specific catry ia the kedger, soc the azmne, at the

7 1015, and say, “Ob, that's what that was for.~ Not in

'8 goncral, just that it was; you know, that this must bave beca
9. a gucilla paymeat, but who could look spocifically at it asd
10 know what that transaction was?

Il | A Letmosecif [undorstand the questioa. If

12 smdndyhhﬂ&cpﬁdh:bu,mdmmrdn

14 - Q Yc:.

15 ;.A an!h;y can a parsoa — wﬁﬂpﬂmnmdd

‘|16 mmywub&mudsay.ﬂhusapamﬂlomc

17 guerillas.™

18 Q Yeu. ;

9. A lwwldnyulcastmysdr _
20[EXTIC) L 1 would stso ~ 1 can't speak for bim, buet
21 would think the parson who knows the code name is|(B)(7)( |

22 wll,

11 Q Asc ther diffacat code pames, dependiog upoa

24 which gucrilla organization is being paid? )
25 A Again, we doa't know, and I'm not — I'm ncver — |

Page 66| .

115 rovicw procedurc?.

Page 68|
1 qnuﬂyFCl'Amphmqumijmmw proceduse that
2 begaa in, I think you gaid cary 1997, where you would sit
3 down wil lniwmmmthemmm
4 paymcats accounts. :
5 - Prior o the time when you were charged with that
6 duty, did you usderstand that there was another review
7 process in place? - J
8 A Tuadastood tha{(®)7)(C) vas responsible for
9 the overall FCPA complisace. .
o .Q %Muhnmmbﬂvgm@ﬂmm& :
1 lhdnlyof-vuy&pouﬁcwvam Did you have
12 anynd:rmndng[mmmlhahcw
13 aaother — that this was cither replacing asother review
14 procodure, or that this was goiag (o supplcmeat some ather

16 A Idon'trocalt

17 Q Why was there 2 nood foc 8 review procodurc of
18 Banadex's quacterly FCPA report?

19 A Arcyourclaring o the timc haf(B)7)C) |
20 kdgivatome, oc ~

21 Q Right then. |
22 A Rightthen?
23 Q Yes.

24 A Gerald, as | undarstand, the responsibility bad
25 boen given 0 e, 0 the best of iy rocolloction, ufier a !
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hadgivm.mu-:ruu csponsibility to perform the

3 lcmwpmoudmcmth

4 Q Whatdidhchllmwﬂhmgardlo&mlopm‘!

s [(B)(7)C) | Well, which is “this topic?”

6 THE WITNESS: The questionable paymcat, oc the -
7 [BMC) | Thisis in response to — we're —

8 you know, Ilndadccdymwhywmﬂmamd,mdyouhad
9 said it was, you know, a qucstionable payment had come up,
10 and this proccdure was being instituted. What did you

11 discuss, with regard to the questionable payment and the

12 need, you know, the tic-in between that and the need for this
13 procodurc?

14 = THE WITNESS: Okny. Ihad knowledge of a

15 questionable payment wha(©)(7)(C) | had asked me to
16 gather some information regarding this payment in question.
17 And [ recall shortly thercafter he wanted me to

18 begin reviewing all paymmlsmoor([ilig
19 in the security payments, and that T was going to assume

20 responsibility as of that date.

21 I don't recall any specific reason as to why. |
ng‘m.youhow,)usuthappuwds\mlm:smlhl}:umc
23 when be had asked me to begin gathering information about
24 this questionable paymeut.

25 ‘BY|(B)(7)(C) |

Page 691
w:stimuhlc payment had surfaced. And at that time|(P)7)(C) | 1 A Wetalked about the nomal !u'oczss of an audit

Page 71

2 culier on.

3 Q Yes.

4 A Wetalkal about the nornal processes, who goes to

5 the audits, and at the conclusion of cvery audit you normally
"6 bave a close mecting with management. And there was —as |
7 camc to know, thae was # socond mecting: First — there was
B two clos tings, and he bad come out of a closc mecting
R ] "
10 but be came out of the mecting with|P)(7)(C) |at the cnd of
1 the audit '

12 Q At different point in time, you xaid that be asked.
13 nhﬁdmmmmmdlﬁul&:m
14 said that be askod you to find out sbout this paymeat.
15 Whea he comes out of tho inocting, and be asks you
16 to find out the information, is be talking at this poiat o
17 about coc paymeat or two paymcats? )
18 A Idoo't rocall the exact, but 1 rocall that there

19 wore payments = to the best of my recollection, he said

20 thero bave bocn payments. So whether he used two or onc, be
21 - just said there have boen payments that we need o = there

22 ware questionable payments that may have been paid, and that
23 [ oeodod o gather information related to those two paymeats.
29 -Q Althspmntuum:sthsshcﬁrﬂmrc

25 Iwmngof thess paymcats?

Page 70
1 Q - When did be ask you o begin gatharing information
2 about this qucstionable paymcat?
3 A Hec bad asked me to gather all information rclating
4 1o two specific payments that were madc in the same time when
5 -~ at the conclusion of an audit review that was being
6 performed by the inernal audit department in Cincinaati,.
7  Q Where were you whea be askod you to gathior this
8 informatioa? : o
9 A Imean, [ know [ was in Medcllin, in the office,
10 -but ( doa't recall specifically where [ was ot
11 Q-Iwaitto know the sctting. ' Did be call you up oa
12 the phonc? Were you in his office revicwing some other work?
13 Who was ia there? That's what I need to keow.

§i4 A He called me 10 his office.

15 Q Was anyooc clsc there?

16, A Idon'trecall

17 Q What did be.say to youl

18 A To the best of my recollection, be bad indicated to

19 mthulr:qu(cmoulof:mhgm
20 of internal audit and others, [ don’t know who they were, sad
21 that thoy ware — thae was a paymont that may have beea paid

22 10 n govanment official, and that he necdod all the

23 inforuation that [ could gather relating to these payments.

24  Q You said be came out of 2 moctiog. Do you know

Page 72
1 A When be had initially indicated to me regarding

2, what payments, that was the ficst tife that [ was awarc that

3 there was a poteatial — thesc poteatial payments that lad

4 cver paid to a government official. '

S Q 1wanttoget into this in depth later, but for

6 right now [ waat to get steaight in my miad, at this poiat ia

7 limc-whmhi:cmhm-pdurlqlht-mnmﬁm,qid

8 you have any knowlodge of anyoac bribing a Colombian

9 govamment officialy )

100 A No. lhﬁlllﬂ\.l_hdmhdwhdgeuf;nywd

11 paymcat, nor say bribes ©o any government official.

2 [B©) |Well, I think be just said, "l -
13 bave no knowlodgs of any type of payment o & government.

14 official™ Is it the casc that you weee aware that at times

15 thare wee facilitating paymonts as you've describod?

16 THE WITNESS: That's convct. Let mc step back.

17|(b)7)(C) ben he mentionod it, he meationed paymeats to

18 7 b arc a customs agent, and that these payments may .

19 hawbempudmguvumdﬂmls

20 Bmw!m!mhzxwddm:tmm

21 govanment ~ that [ was not aware of any bribes, nor any:
22 paymeuls lo government officials, rclatad specifically o
asked me about.

13 llml\vopa)’mlsin question that(P)(7) (1ad
2 (BX7XC) Olay. Tunderstood you 10 mean these

25 what mocting that was that be camc out of?

25 potential problematic payments.
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1 THE WITNESS: Okay.

2 (B)7)(C) But | appreciate the clarification,
3 becausc it was out there. But 1 understood what you were

4 saying.
5 TG ] Okay.
6 pYID)X7)NC) |

7 Q mukpdlnmvhmm
B mm&ﬂ:wdﬁyumdnwnm (D)7)(C)  |end
9 revicw trassactioas in the scasitive sccurity acconats, do
10 you kmow whether st that poiat ia 1imd(B)(7)(C) _|vas filling
11 out quarterdy disclosurc forms of his own?

J1z A No,Idoa't.

13 Q Once you begen the process of undertaking this

14 duty, who was filiog the quartcrly FCPA disclosurc forn that
IS 1 take it is goidg to result from this sit-dowa?

16 Mlm:mmw
7 BY[BDCT ]

18 Q Okay. You'rc sitting down with [B)7)(C)  Jas1
19 uaderstand it, for the putposc of detcrmining what nocds to
20 be reported oa the FCPA quarterly disclosure form. [s that
21 corroct?

72 A Isitdown witdDX7)C) | t0 roview all payments,

23 1016's, that wore made during the quarter aad that arc being

24 properly recorded to Cincinnati,

25 Q l'mpaiqu:amxluulh: FCPA disclosute focm that

Page 73

Page 15|
1 Q 1as thore cver boca a ime when you bave had
2 pajmi:mlmlywmbuntbdwhd:mnﬂu-
3 [BXTNC) Jrepoct?
4 A To the best of my recollection, I doa’t recall, )
S Q Wec spoke about|(b)(7)(C) jusing codes
6 in 1016's W describe ccrtain seasitive transactioas. Who
7
8
9

deviscd this procedarc?

A It's 3 question of who sot up that procedurc?

Q Yo
10 A 1doo'tknow.
11 Q When you were an sudit supcrvisor, approximately
12 bow masy Chiquita locatioas did you go oa sitc to during that
13- time? - _
14 A Irccall | visited most of the locations that
15 Chiquita has operations in.
16 Q C-nyug:whcundnol'abm\hwmywm
17 talking abowt?.
18 A Inthe ropics we have operations which I've baen
19 in Costa Rica, Honduras, Guatcmala, Panama, Colombia, and
20 Ecuador. -
21 Q Did these Jocations also make scusitive paymcats,
22 oot nccessarily guerilla payments, but seasitive-type
23 paymcats of some fashioa or form?
24 A 1can't answer that question, in that in all my
25 visits, I did not audit compliance of FCPA. Dut again, the

_ Page 74
1 wee've socn thare is itaratioas of this mocaiag.
2 A Propaly reported on Juan Manuel's FCPA quarterly
3 work ktter. )
4  Q Okay, I'm — and that was the csscnoe of my
5 question, is that at the cnd of this mecting, who is filiog a.
6 quiactecly report with tho information that both of fou have
7 agroed nocds to be reported. Is it just him? It it you? Is
8 tt)'nuandbnl?
9 A Wrn—wh--bydzmdmm
10 -with him, I'm ensuring that we're communicsting to the kegal
H department i Cincinnati-any and all payments, of knowlodge
12 o(uypnrnuu.ummd:lugowmomchh
13 during that period.
14 hdourgmlsumm
15 his FCPA report and mine 1o make sure that thoy're roporting
16 to Ciacinnati, 20d the kegal department has that informatioa.
17 Q Mlhupunllim.uc\uyllmgthﬂ'smhu
18 focm also oa your form?
19 A When I began assuming this new respoasibility,
NIMMM basically copying what
21 hc_hadmhunfmmhnmﬂ.mmymt Just
22 basically since [ had knowledge of it, [ put it on to my

|23 report. Later on, to avoid duplication of effort, T began

24 pmmxgmlhhm.uﬂ]tmplmlngmmympm%al

1as Mmmllfsgwd.

Page 76
1 FCPA applics 0 all Chiquita divisioas aad anployees, so |
2 can dnly;—llhinkﬂsatthayall-bavc specific accounts
3 where they sct up where they record their sensitive payments.
4 Q And -- I'm asking this mor: geacrally than FCPA
S paymeats. ['mcaa, the type of scasitive paymeats ['m
6 referring to are aot necessarily facilitating paymcats, oot
7 nocessanily to a governmeat official.
g I tiscan, maybe the company is paying somooac's
9 boustioeper, mﬂhmn:mm s modical
10 bills. You know, aad I'm — that's why I specifically said
11 oot gucrillas, Yu_how.thnv-emhwpaymu,ul
12 gucss thc way I've beard them characterined, -
13 Axnd they’rc you knaw, to mind, just payments where
14 for coc rcason of another, the company docsa't want it to be
15 gencral knowledge who the recipicat of the paymcatis, orthe |
16 rcason for it |
17 Now, undcrstanding that the FCPA applics to all of
18 Chiquita's, you kisow, subsidiarics, do othcr subsidiacics
19 bldﬂ&hnﬂumal‘cpayum&ﬁh:u?

T 0 - A 1doatknow. _
2 Q Did Chiquiti have a company-wide procedurc for —

22 or coaccming bow to account for scasitive-type transactions
23 in the books aad records, i the company books and reconds?

j24 A Chiquita had 2 policy for bow ta recard cxpenscs

15 llsatwuc.nslmdm\oodutmbc.mdedwﬂmawnl
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I manager cxpense account in divisions. ' | 1 Expenses - _
2 (’1 And what is a geacral manager's cxpeunse account? | 2 (The witacss cxaminod the document )
3" A As | understand, the general manager's expense 3 pYmc ] :
4 account relates Lo scusitive payments — how to record 4  Q Have you scca this document beforc? : o
5 scasitive payments, and in sensitive payments as [understand | 5 A 1 doa't recall.
6 them, any payment that is very delicale and confidential that | 6 [(B)TXC) | Could we go off the record?
7 could have — that could place the company and/or the 7 (A bricf rocess was taken)
8 employec in harm 8 [BYTHC)  JOkay, we're back on the record at
9 Q How do you kmow about this procedurc? 9 approximately fiftocn minuics befure 3:00. No discussions of
10 A Iknow about the proccdure simply when I was an U] substaoce were had while we were off the rocord. s that
] Mtapawandlwuiﬂdlogolodlvmmsmddmk 1l comect?
12 for compliance with the FCPA. . 12 lLb.lLDLC.\—I That's comect.
13 Q And does that procedure implicatc your duticsas |13
14 coatroller in Colombia? - M Q l'lbinkbe(azwc‘lﬁokthatbmk,lhluﬁm
s A Could)rw‘nq:cal:-llnquimtim!, s if you had scca this docimcat befors. Have you soca this
16 Q Does — you said that you nceded to know that 16 document before? '
17 procedure when you were an audit supervisor. 17 A Tolh:bcstofmymoﬂoctmldlm‘tm—l
18 A Mm-hmm. * |18 don't rocall secing this document.

19 Q Docs that proccdurc have anythiog to do withy your |19 .Q[(BX7)(C) |was the coatroller in Colombia that
20 dutics as a cootroller in = for the Colombian opcrations? 20 - you replaced. Is that conect?
2t A lcan't answer the question, because in Colombia we |21 A That's comrect.

22 don't usc a general manager’s expense account to record 22  Q My frustration is that — my understanding is that
2) sensitive pay'mmii 23 all the names oa the top arc the coatrollcrs for the vatious
24  Q You usc a differcot proccdurc? > 24 locations. I — well, maybe you know these poople. Caa you
35 A What I can-comment on is the procedure in place 25 look at the names following the two oa the froat page of SEC | — . ©°
Page 78 P c 80
1 when | arrived in Colombia, and that was the procedur that [ 1 Bxbibit No. 137 Do you know who these individuals ..-1
2 kncw that existed in Colombia, and that was bcmg appba:l and 2{(b)(7)(C) | i
3 submined o Cincinnati in that fashm 3 A Yes, I know them

4  Q Why, whbco you arived, was Colowbia not usiag the 4 Q Who iJ(b)W)(C) [
5" other procedure that you talked about, Ihcgmcnlnuagq: 5 Al(b)(7)(C) |

' 6 cxpeasc accouat procedurc? / 6  Q  Aad who was bo during this tins pcried, January 30,
7. A I—sinocc I wasa't part of the = [ wasn't - 7 19961

8 involvad in sctting up this procedure, [ doa't know. Il was 8 A |(B)T)C) |

9 there whea [ got there. 9B J )

10 Q I'm basding you s documcat that has previoasly beea |10 Q (B)(7)(C) |
11 marked as SEC Bxhibit No. 13. Tako s momeat 10 rovicw that |11 A[(b}(?)[C} —
12 with your counsel, aad whilé you do, I'll desceibo it for the 12[ic] s

113 oo, ' 1 Q M
14 SHC Exhibit No. 13 is'a multi-page docamcat 14 A[B)TNC) |

15 spaonisg Bates stamp 2CHQ6-000055 llﬂ'oqh aod focludiog |15 Q [(B)(7)C)
16 000058. The first page of the documeat is a memorandum datedl 16 A [(B)(7)(C) |
17 Januxcy 30, 1996. It has the Chiquita Braods Iatcmatioaal 17. Qb ] '

18 at the top. The subject saatier is sccounting foe scasitive 18 A[®X7C) | l
|19 paymcats. Itis from [(P)(7)(C) e _q - :
20 Thé sccond page is a difforcat memocandum, dgain, |20 A [BX7)C) ] . CBI-V1-001-003624

|21 with the Chiquita Brands, subjoct sccounting for scasitive 2 Qg ]

22 paymeats. Tho date is Apeil 19, 1990, witharcvisiondste |22 A [BI7)(C) | .
23 of February 16, 1994. Aod that memo has attachod to it oa 23 Q Did you waderstand that thore was & company-wide
24 the last page » form that coutains 3 chart aad oa the top it 24 poscobers n place fe was & masager's op t code
25 says, "CBII Intcroal Aundit Department 1995 General Manager's|25 for scasifive paymeats? - '
Page 77 - Page 80
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I A [understood that thore was a mechaaism for
2 maﬁlgmhiv:pymﬁthspa:iﬁcm,hum
3 neccssarily a company-widc procedure for doing so.
4 'Q Why dida"t Baoadex sod the Colombian operatioas use
5 ﬂm;m:lmmw‘sw:dlc‘l
6 A [doa’t know. ;
Q. Wc:hlhdlbauldmmcymﬂmmnﬁt,,nlhd
8 gmtomlocllm Dldlhcymlhpuﬂmn:gﬂ's
9 cxpcosc sccount code?
0 A ldm‘tmﬂwhchdimlomludurhdnt—
1t dida't have & general manasger’s exponse code.
12 Q Werc thare othicr locations that had their own
13 pumlutcfarduﬂngmlh muupaymuﬂ
14 A Idoa'trecall [know that — what T.do kaow is
15 !huquhdnmhuhwhnmh—-hﬁ:-@m
16 were askod to andit, thoy ware scgregated in specific
17 accounts. )
18 Q Wikn you amived in Colombia, who cxplaincd to you
19 tho way:things wock with regand o (e socurity sccounts and

1 A Agaio, 10 the best of my recollection, that they

2 were maintainad in the socurity account, and be went oa o
3 explain vory briclly the — what the bogistics account was
4 usdfa.-:tdwhllhcopu:ﬁoaimtmuudfar.
5 And be dida't go into aay detail in tcrms of

6 guerilla paymeats. He assunod that [ know what thess

7 payments — that fhese payments were being made.

8 Q Asd when you say they, were you talking about
9 scausitive payments? '

10 A 1wastalking, when [ said —

1 Q Bmlmywnid.ﬂkymbdngmndc."
12 A Oh, I was refaring w0 the pucnlla payments. .

Q How maay sccurity accounts arg there?

u BN hccounts or subsccounts?
15 (b)(7)C) Subaccounts under the nmbiclla of
16 socunty accounts. '

THE WITNESS: Right. [doa't recall the exact
number, but more than 10.

wBNC ] -5y v/1-001-003625

20 scasitivc paymcats in Colombia? 20 Q Arcthcy all active?
21 A Tothe best of my recollection, it was{ X7)(C) | 21 A Thoy'reall active
2 ' ) 22 Q Mumltodny,mcumpamdyuugtmm
23 Q I'm not talking about — I think we had talked b Ihalmwl’oﬂ
24 about you had a, you know, aunduldm:ussmmlhm 24 . ’
|25 [BX7)(C Jafier you were charged with the duty of sittiag dowa {25 Q Whea[(0)(7){ Joxplaias these accounts to you, you had
Page 82 . ' Pagc 84 i
1 with him to do FCPA compliaacc-typo review. 1 said, *He told me logistics is this,” or 1 think you
2 I'm talking about -~ [ doo"t want you 10 confusc 2 mcutioncd opcrations. Is that — what docs he say to you, |
3 the two — I'm talking about whea you walk ia the door and 3 wore specifically?

4-yﬁn‘mgo§ngwbm;infuncﬁnninguammmﬂaiu what [
S take t0 be a miich caslicr time in November, 1996. Who tells
6 you what the situation is with regand to scasitive gayments
7 and; in pacticular, the socurity sccounts? ’

B A aniunv:dm(:nhahﬂ

2 Q Yes.

0 A |m-:mumﬂuum

T m_mponsihb. So my —~ you know, [ kuicw what sy

12 responsibility was, in terms of completing the quaricrly

13. report, but I doo't recall having any discussioa.

4 Q I'm moving beyoad the FCPA quartcaly report.

15 A Mmhmm

16 Q AsdI'm talkiog masc geacrally of you, as

17 coatroller, walking into your ncw job aod your scw officc,
18 and wha explains to you, you know, m:muuya)-mm
19 situatioa 30d, in particular, Ilcq’emﬁcmu
NM%W&)W‘P

2 en 1 first arrived in Colombia, [ speat

p ] wmddapmﬂmugmlﬁﬂnfummwlbw
23[(B)(7)(C hnd 1o, the best of my recollection, he mentiooed the
24 structurc of the - the process bricflly, and bow it opcrated.
125 Q And what did he tcll you about how it operatcd?

4 A Agam.lodnclﬂofmymoollemun,hccxplamd

5 that the logistics account is aware of payuieats 10 - o

6 where facilitating payments to governraent officials arc -

7 roborded, and. the operations account is used for payments to
8 the guerillag, i

? Q Dldlh:logﬂlﬂmmthzmaoodeofmbow
10 a number that —

A Subaccount?

Q Yes. . : -

13 A Yes, but I don't recall the cxact codes.

14 Q What other accounts were there? : )
15 A Onoseoond lgtmwhauwmﬂdbchdpﬁnlm -
16 danfy—- i
17 _

18 'Wsﬁ:mm\ﬂmﬁi{'n
19 mmtydnpaunux.orlhcmuulla'sdcpmml.md:

20 prvdtmondcpartnm!.cvuydq:amt has its pcrqmuve
21 subaccounts.

2 And in these accounts you have your miscellanoous
23 accounts, you have your salary, you have your bencdits, you
24 may have commissions or any other - so.depending on the

12

25 specific department, it may have an additional subaccount

Diversificd Revorting Scevices, Inc. (202) 296-9626. 12-15-99
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Page 85 © Page 87|
1 that you can look at. 1 A[DBNTNC)

2 Dut in gencral, all departments have 8 - proity

1 3 much a standard sct of accounts, bacause we assume that we're
4 all going to bave payroll, we'rc all going 0 have

5 miscellancous, and bencfits. That's the account structure,

6 %0 put things in perspoctive a bit

7  Q So what ggakes sccurity diffcrent is it bas this.

B logistics account aad this opcrations sccount that arc the
9 focus.

10 A That's correct.

T mrmbadusccmnm 13 for
12 a momcat, understanding that you all did not follow the
J13 genaal manager's exponse — did not usc a gencral manager's
14 cxpansc accouat, there arc some procodures i bere, and 1
15 want (o soc if you all were following something similar to
16 that '

17 Usder paragraph ooe, the socond bullet poiat, it

18 talks ia tenms of a list of transactions in the manager's

19 fund sccount will be preparad quarterly by the local

20 coatroller. And why doa't you take a minuic to 1ead

21 paragraph one, becausc it's in the context of the general

22 manager and the region manager sitting down o review

23 Whummgu'srmdmforﬁcqm
24 {Tlewﬁnusnamuniﬂmdlxm)

25 pyRDC ]

120

1  Q And who was the gonaral manages's sapervisor, the
3 rcgioa manager?

4 A

5 Q Did[EINIC) Jever paforsi, or
6 did they — let's start with did they ever parform a detailod
7 rovicw of the transactioas ja the socurity sccouats?

A 1dom't know.

9 Q Tho sccoad bullct point hore says da the

10 parcatbctical, "A-list of such tragsactioas should be

11 prcparcd by the local coatroller.™ Do you prepare quarterly,
12 a list of transactioas in the security accounts?

13 A You say the list of security payments, botfi what —
14 operations and logistics?

15 Q Yes.

16 A The-

17 m Doyouranmpxniefmwluu
18 gencrated automatically in the accounting system, the general

19 ledges? ' '

Yes, I'm — you know, it's not really
21 a tricky question. I'm looking 2t the document, and it

12 really scoms 10 me to be suggesting that some very summacy
23 list independent of just printing out the goncral ledger is

24 being preparcd ~— or should be prepared - by the controller,
25 ﬂnmbhmlmmuﬂﬂzmwm

- Pagc 86
‘I Q Let me stant hae. With regand to guerilla

2 paymaats, facilitatiog paymcnts, scasitive paymeats ia

3 geacnsl, did maintain any supportiog documeatation or
4 aoy documcatation regarding those paymcats in his owa files?
5 A Thmmallunvodm&knbn.!dm'tkmw

6, i [EXTICT Jhad msiataicd bis scpartc fike, ba®)D]
7 [BXTC] ) maintained fiks for ticse paymeats.

8 Q Woetalked about the quarterly revicw that — of the

| 9 socurity scoguats that you wero charged with porformiog.

10 mmmwmmm.m
11 mhhpﬂdwsmdhm
12 w
13 f¢-sayy, "Once cach quariar, the geacral masager's
14 sispervisor, typically a regioa manager, will revicw cach
15 teosaction in detzil and approve oa an after-the-fact basis
16 that the cxpenditurc was properly authorized, documcated, sad
17 suppoctod, docsmentation and support exists for cach
18 traasaction rocorded ia the manager's fund accouat for the
19 m.-dﬂlhupdim“mﬂumc .
" |20 appropristc quartcrly report of the statcment, policics, and
21 - proccdures, if aay payments, wheiher govenment offficials or
22 cotilics, or paywcnts Lo any other persoas oc catitics
23 roquired 10 be'seat 1o the law departmont.™

18 ﬂ&mﬂmlmhwp.whchmhw.wﬁ

I‘agcﬂa
I they could sit down without the ledger -~ they usc this List
2 instead — and — because atherwise, [ mean, the word
3 prepared —
4 _l‘msorry.whucm\w?
5 Mpmﬁcdmﬂemﬂ

6 bullet point. And that's my interpretation of the words
7 "should be prepared.” You know, afuumamdypdnm

9’ socm %o be 8 very similar exercise, but [ doa't knaw. I'm

10 mm&sﬂmm.lhnywhuelodayfw

11 lthmthmuhcomolh' undll'smyoppmﬂyh"

2 [B7NC) | 30c. Bocause your tast previous

13 qumﬁm,lmm%ympqmaﬁudmm

14 o the socurity account,” and ooc answer o that s, “Well,

15 mpﬂnhﬂmaﬂdlﬁ:mlhﬂaﬂmmu

16 presents you —

17 THE WITNESS: A listing.

18 |®B)7)(C) | — a list of transactidas.
... [BXDC 7 Baacly. I @at's whatprepars

20 means. I --you know, prepares is suggesting bere, you know,

21 somcthing clsc. But I don't — you know, that's what I'm

22 bringing @ this, and that may well be the casc.

23 But independent, if that’s what you do, you know, I -

24 Mggwhmm(bhmha,wboutbcpmu‘al 24 h'{-inmshpc.mnﬁu,a!m.amngd&gm
25 manager? 25 type of list quartedy, or somcbody quarterly asking you,
. Page 85 - Page 88 ' '
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Page 89

1 [(b)T)C -

2 [IMZVE— "] Well.understand that what [ read

3 bae in SEC Exhibit No. 13 is that this is a procadurc o

4 apply t0-a goneral manger’s exponsc account.

5 (b)(7)(C) Yes., }

6 [BX7HC) | Whichhe's cxplained to you that

7 thcy didn't usc. ’

8 [B7NC) ] Yes. Okay. Allright

9 That said; what we'ro doing is
10 yw'mpskw—mthn:mduudlésdﬂm

11 procedure for a different type of account, were they applicd
112 piccc-by-piace W the security accounts, [s that the theme -
13 we're—

14 Yes.

‘15 (EmE——t Okay. Altright Nowl

16 undastand. .
17 (b)(T7)C) And I'll el you that in the

18 context, that | understand that you said you didn‘t sec this,
19 and that yau doa’t use the accouats, but I'll give 0 you
20 that evaryone hag — 00 oac has yet fo assart to me that this
21 wasn't ~ with ]amd on ther, it's been ’
22 represented lonuﬂnlﬂwspmtofdicopcmuou was that
23 ﬂnxuuchaﬂgmwdumi manager's exponse

24 accounts.

el S O

- Page 91
company any mae, but the gencral couascl. Do you know if
that was occurrieg? '

A ldon'tknow.

Q Paragraph three, it kays, "The Viee Prosideat,

Iateanal Audit, has boca roqucsted to revicew manager's fund
cxpmurﬁmﬂodh&chwdopuhcﬂma’yaum&!.'
Amn:[dhtedhylhwtuﬂdpdds

? Who was the vioe president of intcrnal sudit during’
this time period, Jaovary of 19967

A [(B)(T)(C)

Q Do you know whether 0)(7)(C) ¢ revicwing, oa
half-yearly basis, the supporting documcatation for the -
mu-gu':ﬁdmmu&umbungmbmﬂallo
14 lhehww ’

15 A For tho —~ what was tho ~'for the —

16 ~ Q-mlp&mﬁhﬂmmisuﬁqmm
17°((b)(7)( six mouths himself, is going to sit down lmh
18 tbcsuppmuagdncumuhmthathsmadmtsnyw

19 Cincinnati, aad be is going to — for whatever reason, being
20 you know, probably because it wis scasitive in paturc, the
21 documecats -~ he is parsonally going to sit down and; you
22 know, for a limited-cycs-oaly review, rovicw the cuppartiag
23 documéntation and make sure that, you kuow, those throe’
24 bullet paints bere, to assure the gencral manager’s expeascs

-
=

THE WITNESS: So as far as the question the
answer to your question, the documentation snppt’:rlaisls for
cach transaction. ‘Exccpt for the — what we do have is the
listing that comes dircctly from the gencral ledger which
shaws all the sctivity recorded in the security account.

BY|(B)7)C) '

T Y

12 . Q Was somcoac — sad the obvious poogle wha arc

l]-'inpangrq;h onc, asking you for that

] quarterly?
15 A Not that I recall.

16 Q thm“y::-']bcgmﬂ Ww

417 mmﬁﬁaﬁqimwwﬂlwmmﬂmmﬂﬁng

18 supporting detail to Ciacinnati aficr the guartesly review,

19 2id subamit the detail D)7NC) e geacral counsel,
20 fox this revicw.” Dﬂmmmuymiumdiq;:}
21 in some manacr getting supporting dotail for the transactions
22 in the scourity accounts, the aporation aod logistic

23 ms.m—ad-iuhﬂlishﬁmyunhw.m

24 gencrally, the kegal dcpartment ia Cincinoati, sot

25 specificalty [(D)7)(C) o I understand is not with the

25 Sothalswluylywlmawlwmﬂdntotdmmlrgo 25 wore revicwed and approved for the previous two quarters on
Page 90 Page 92|
down this exareise, you know, with what you said, if that an after-the-fact basis, and assurc compliance with the
were not the background. So you undcrstand where I'm coming accounting provisioos of the FCPA, bullet paint twa, to
from? ) assurc that disburscmicuts bavc proper underlying suppoct and
THE WITNESS: 1understand. 1 understand. documcatation, bullet point thec, to assure that paymeats (o
Okay. goverameat argasizatioas of individuals were reported oa the

1
2
3
4
5
6 appropriatc quartcrly report of statcmcat of policics and
7 procedurcs, 1o the law departmeat.

8 Geoerally, oot just Colombia; you know, mayte fmm
9

your expericacs ia intcraal audit or whatcver, do you know -
10 whethe] ®)X7NC)_Jvas conducting this review on a balf-yearly | -
11 basis? Lo
12 A [BXTICT  Kept thesc types of scasitive -
13 payments very confidential. And I can't say whether yes or -
14 no, if this was being done.
15 Q As o momber of the audit staff, ywwouldnoﬂnvc
16 bmgnqh_&:slypcofdomtﬂmum?
17 A Asa monber of the audit department, T was ncver
18 asked b{B)7)C) | participate in say type of review of
19 informatioa that was submitied up to Cincinnati.
20 - Q As coatroller i Cotombia, would[®)7)(C) | gr —
21 you know, in paragraph two, the legal deparimcat, noocssacily
22 have had to come to you Lo get this informatioa?
23, A[B)N7) Jan you repeat the questionT
24 Q 1'll ask it in English, Could this have beca

25 bappcaing, this being the matorial wakiog its way to the law

Diversificd Reporting Scrvices, Inc. (202) 296-9626, 12-15-99 "
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1 lcpartment as paragraph two talks lboul.
review of the documcntation, could this bave boca happcaing
without you, as coatroller, mm.gmhm
wubcugam!,udﬂuulmlmng.yonkww c.kx:h:d?

A That's possible.

Q Could you tura to the last page of SEC Exhibit No.
13, Bates stamp cnding in 0000587 avc you scen this form
beforc? '

A ldon't recall
10 Q Did youcver discuss wit](D)(7)(C) _ his efforts to
11 provide historical documcatation of transactions ia the
‘112 socurity account for the period 1993 throngh ~ up uatil your
13 wrival in Colombia?
4 A ldm‘tmlllh:aucmm:pmod.bmldo
15 recall talking to him during the cousse of en audit about
16 some payments.
17 [(BXT)(C)
18 pleasc? '
19 [B)(7)(C) | What do you noed to sec?
2 (b)TXC) | SEC Exhibit No. 13,
21 Sum I'm banding you a document
J22 that has previously boca marked as SEC Exhibit No. 34,
23 Describe it for the rocord as a multi -page document spanning
24 Batcs stamp range 4CHQI-000643 through and including 000670.

L= R T - R

| Can T soc SEC Exbibit No. 13,

Jin Q Okay.

Page 95
1 scpacate from sccwity, still noods W be defined, which —
2 somcbody has to give e more guidaance. But these accounts,
3 logistics and operations, will be reporiad, and any other
4 sensitive payments will be recorded under this now titkc, the
5 peoaral manager's expense. So it's very basic.
6 Q So thosc — whea this transitioa occurs, what is
7 prescatly — nad duriog our tisme poriod bare, January 1996,
8 with the logistics sccount-sad the operatioas account, those
9 arc going to dic. They'rc going 10 become sot-active?
10 A Right, right

12 A There will be 2 pencral manager’s — whether we

13 bave subaccounts, that's yet o be defined, and that's whst 1.

14 pocd to discuss with corporate.

15 Q Going back to SEC Exhibit No. 34 for 2 momeat, havo
16 ym;cmmlhis-docml before? )

17 A l[don'trecall

18 Q Havc you cver scca suy part of this documcat

19 before? And specifically to help you out, I'm talking about
20 the charts that we're looking at, the last page of SEC-

21 Exhibit No. 13, there asc similar-type charts that arc now
22 -being filled in, split throughout the document a0d you can
23 s0c by the division lia¢ oa the top that they relatc ta

24 Colombia. '

9 mmhmwngmds.
{10 Q I'msomy, I don't understand.
A l:imtahambackmdcxplamtoym Just
12 reocntly, reocived a request by the internal audit
13 department to open up a general manager's cxpense account
14 effective January 1, 2000. So beginning January 1, 2000, the
i5 Colombia division will have a general manager's expense
16 account.
i7° Oncof the steps, in order to obtain a general -
18 muanager's, or the autharization to use one, is to reodive

19 explicit authorization fromﬂtoonunﬂa,ormlhstm: 5
' Wanduwlm--mmnﬂrlanmnﬂgl
21 reccived instructions to open an account and fo begin using
{22 it January 1, 2000.
pA] What that means to me is 1'm going to go into my
24 gencral ledger systom and create an account code; whether’
25 it's separate from - whether it's outside of security, or

25 (The witncss examinod the documeat.) 25 A [(BX7)(Jidon"t recall secing these documents, but
Page 94 Page 96
1 pY|®)7)C) | I again, [ doa't deny that T have. 1 just don't recall,
12 . Q Why were the logistics account and the opcrations | 2 Q Okay. Oa the first page, froat page of SEC Exhibit
3 account not geocral manager's expense fund accounts? 3 No. 34, you scc this is addressod | it's
4 A [don't know. 4 fml(b)(?)(c) }:nd it's dated July 1996, -
5  Q Isitamatter of just aname? [s that — that's 5 prior 1o your amival in Colombia.
6 haw basic my qucstioa is. [ 6 The ficst paragraph says, "As you know, we
7 A Okay. The - as [ understand it, it's just — it's” 7 periodically review the Law department and faternal audit
SUmWﬂsepa:mmtsmdwcﬂbodmanmmungwmrd ﬁmaw&mﬂmwmmwu
9

(10 As a result of these sovicws aver the last two years, webave |
1 nnanmnhaofm:ioml_cql&swd:mppmdbcmnﬁonfnr,
12 Turbo and Santa Marta, At this point, we bave aot roccived. - |

_M:wngducmmhu(wmlmmﬁw

13 all the information acoded for 1993 to 1996.”
14 During your time as controller in Colombia, has

15 anyooc askod you, oc have you paformod aa excrcise like SEC
16 Exhibit No, 347

18 preparcd, to the best of my recollection, the type of

19 quarierly — responded to a type of roquest similar to this. e
20 [BX7C JWould you gather thit stuff up? I'm

21 going to baod you a document that's previously boen macked as

{22 SEC Exhibit No. 36. For the record, Il describe it as a

23 twopage document. Al kcast to me it appears ta be a copy of
24 a lodgor print-owt, Bates stampod — this two-page documeat

25 is Rats stamp range [CHQIT-000072 asd following page cnding

Page 93 ~Page 96
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17 A L as™ since I've been in Colombia, T have not CBI-V1-001-003628
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in73.

(The witncss examincd the documcat )
(Whorcupon, SEC Exhubit No. 52 was
marked for idcatification.)

5 I'm also banding you a document that
+6 bas pow boca markod as SEC Exhibit No. 52. I'll give you aa
7 q:mnﬂylub&nﬁutﬂ:mmd Ksa

8 kengthy document. And while you'rc doing that F'll describe

9 it foc the record. '

PRI R

10 SEC Exhibit No. 52 is multi-page document. The
un ficst page says, [(B)(7)(C) |is
12[(B)7)(C) | Bases stamp

13 range is 14 — I'm sonry, 4CHQ1-001295 through 001427
14 Look that over. We'll go off the record for a

15 moment. -
16 (A brief recess was taken )
1 _Wombackond:mdu

twenly

I8 app before 4:00. No discussions of
19 ‘substance were had whilc we were off the record. Is that
20 comect?

Y

Page 99
I you know, with not any rcal reason behiad it, tried o pick
2 some rcprescatative paymeats and thought we could go through
3 tham and help me o naderstand what is going oo hare.
4 A Okay. ln’smﬁﬂ:u:tmpuuﬁqinlm.
5 SO.MMG!QINIZ!OO

Q. Okay, looking st the Paymeat|©)7VC) |

6

7 A Ofkay, can [ walk you through thi (b}ET)(C
8 Q Yes.

9 at the first, a description oa

10 the 1016 -ndz (b)(?)(C}

11  Q Whea you say oa the 1016, ket's start with what is -
12 the 10167

13 A Okay. Tbe 1016 in Colombia represcats 2 _
14 "Comprobante dc Pago,” which translaied means a "request for
15 payment™ Andmpmh.mdcmhcw-pwb--ﬂt
16 de, d, pago, p-ago.

17 So this is s particulacly typical cx
I8 document presented for socurity paymeat,
19 Q Anxnd the "this™ you arc rcfariog o is Bates stamp
20 coding 1300, pact of SHC Exhiibit No. 52.

iple of &

3 A Itlooks like it's the — o listing of the activity

4 i the Gastos de logistica and Gastos de oparaciones.

5 Q And arc thosc the fogistics and opcrations account

6 withia the security departmeat account structure Jiat we've
7 boca discussing periodically bere today? 1 dod‘t know what

8 "gastos dc” mcans. So -
9 A Our— g
1{1]

"llmhqum;wnltmyhsmcﬁmpb

11 question that you think. -

12 A "Gastos™ mean, transhiied into English, meaa

13 "expenses, operation expeascs, logistic cxpenscs, costs.”

14 It looks like that these arc the logistics and

15 operation accounts that are used 10 repart the socurity

116 payments. .

17 Q Throughout the moming, we had talked, you know,
I8 with somc dctail, but basically ia thoory, about paymecuts
19 ﬁwﬁmcmuandmcdwm-uﬁatmluﬁwu
20 tragsaction in thcse accounts.

21 [ waat to take this oppoctuaity now to you know, in
22 reality, look at what I belicve to be the socurity account

. |23 documcntation and the gesicral lodger. So if there's anything
24 that you want mc to look at, you know, that you think would

21 [(bMTHC) ] That's correct. 21 A Correct
2 B 22 Q And 1016, this lingo that I kecp beariog, this is |
23 Q Starting first with SEC Exhibit No. 36, bhave you 23 rclated -~ I'm going to say obviously, but that's why I'm
124 soca this documeat before? 24 brioging it up, becausc it may not be so cbvious — up'ia the
25 A Irccognize this document as a print-out of the 25 right-band of this doc t I toc FCTV 1016.
. Page 98 Page 100
1 account activity in Colomnbia. I A Yes.
2 Q Cao you be sore specific than that? 2 Q Isthat—it'scalled a 1016 Becanso it kas 1016

"20

3 onit. [s that-- 3

4 A That's my understanding as well. There's no reason
S -why it was given 1016 as opposed to 504, It was just 1016 °
6 was the name that it's always had.

7 [®)7)(C) | That's just the number of the
8 form.
9 THE WITNESS: That's the niimber of the form.
10 Right
T Cuca—
12 . Q You call that 1016 like [ call the document we -
13 started today with 16627
14 A That's comect. CBI-V1-001-003629
I5 Q Okay. Okay. : .
|16 A Okay. If we look at this documen{®7)(C here

17 you have a donation program coatrol, donacioncs programa
18 coatrol. )
19 Q mt‘sundn-porc«loq:hdd

A Unider poc conoepto de, and that means under the

21 concept of, and here you have the amount is for 3 million

22 pesos, or equivalent to $3,000. And you look under the

23 specific account code, which is here you have a cucata, and
24 this cucnta is where the account code thats being charged is

) 25 recorded. Anddus. for the recard, is the souroe documont

25 be hlpful, I'd appreciatc that. But other thaa that, [ —

Diversificd Reporting Services, Inc. (202) 296-9626. 12-15-99
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that's used @ cnler 3 transaction into the systan of
accounting.

If you look 1o the document SEC Exhibit No. 36, you
s¢c the date, the account code relates to the 1016, the
description on the activity list also reflects the
doscriptioa oa the 1016, por doniacioncs programa coatrol.
The amount valuc is 3 million pesos, which also agroes with
the 1016. '

And you look at the --.on the keft-hand cornar.
thore's a catcgory dc-bc, debit. That's all your debits,

So you're debiting your account for the valuc of the payment.
On the far right-hand comer, you have a saldo actuak, and
ihat's cescatially just a ruaning 1otal of your debits and
érodits on the report. s "

The middle column, h-a-b-cr, haber, is whae you
rocord your credits in this account. And that, in essence,
is what this report - why you would read a repiort like this.

Q Looking for a momeut at the 1016 Batcs stamp mdmg
ia 1300, wulhoénbml(haumhuundacmta

A Right

" Q Asd that that cods in 216. That numbcr represeats,
if I srefarcnce over to SEC Exhibit No. 36, I sce the same
7 umtdfolluwcdbySoIhM number
24 coding in 216 tclls mc that this is goiog to bt cotered into
25 tho logistics account. s that correct?

P I N TR TR

ﬂﬁSEEZRBZEESE

L - TS S T - W R L

110 mistake hexe sod —

15  Q Okay.

122 because thexo secmed to be these bandwritten numbets oa bere
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Page 103

-.Q Is this a gucrilla paymcot?

A 1don't know.

Q 1f you — and [ scc the page — if you ook at the
page before and the page aftcr, 50 Bates stamp coding in
1299, and Batcs stamp cnding in 1301, do cither ooc of those
dacumcats, to your cyc, lookiog at them, have aaything to do
with tho 1016 we have boea looking at, Balcs stimp eadisg ia
13007 1 have noticod from time (o tinic they do, and
somctimes I can oot — [ want 1 make surc | am sot makiog a

i A[BX7)Jif you ook st the document Bates aumber
12 1298.

13 Q Ninctycight?

14 A Right, the onc prior o this 1299,

16 A Thercis an.amount for | millioa — 750 million
17 pesos, And that's what this document rclites to:

1B Q So 1299 relales to that, 'llwnlmuﬂbcmc
1% follawmg“ g

20 A Tlﬂn:htmdmﬂ

21 Q Yes, 1300. [ will tcll you, ldlduoﬂluukm

23 that you bave to kind of scarch for, like Fiad Waldo, and
24 this ooc bas number throo, aad thea this has now the aumber
25 sign four, 20d thea the following oac has number five, and

Page 102
i A That's cormeet.
2. Q Goiog back to the 1016 for a womeat, to the entry
3 uader codigo cih - codigo is c-0-d-1g-0, and cia, c-1a.
4 What is that catcy, aad what docs the cargo a CI Samarcx
5 aficr that signify? )
6 - A I you recall, we said at the time there cxisted
7 two expocting compauiics, Banadex sad Samarck. Banadex being
8 the cxporting company for all the turbo farms, aod Santa
9 Masta being the exporting company for all the Santa Marta
10 -farms.
1] So in order to classify the payments in theic
12 respective divisions, this bere is saying that'it's —
13 “cargo” meaas "W charge” in English. So you're chaiging
14 Suunarex for the rclated charge.
15 Q Whoig®)(7)(C) |
14(b)(7)(C) | :
17 A Idoatknow.
18  Q A deseription bar, Dwaciamhwam(lmlml.'
19 what docs that mcan?
20 A Transhted, it meéans "donation for a control
21 program*®
2 Q Ohy.andbcyundlhal.doywhmmldﬂ,wm
23 you tcll me what is going oa bere?
24 A Just from looking at the face of this 1016, I can't
25 determine what this description is for.

10 Do you socogniz: that signaturc?

|18 A That signature is — belongs 14(0)(7)(C)

20 tignﬂwthﬂ—whi;aq‘pomdhsignlbanonlhi:

] lhusu.mlduqllhmtw but I didn't waot to — if you
2 doa't-know if it's rclated; thea fioe.

3 A Yes, [ would say they're not refated,|(0)(7)( fjust

4 from looking at these documeats, bocause 1'm just adding up
5 these amourits, and they doa't add up to the 3 million pesos.
6 SoI'would -

7 Q Okay. That's fioe. Thaoks. No, Lappreciate your
8 help, but that's okay. ‘Stickiag with 1300 fix a momeat,
9 there is a signature acxt to|(2)(7)(©) |

H A Ye ldo.
12-  Q Whosc signsturc is that? ) -
13 A |(b}(?)(C) |

4 Q walhsmdhmmdwrwwnkd

15 this documcat, sgain cading ia Balcs stamp 1300, these is the
l§ (BYTHC) nd l!u.-sps'c"c[ota:ign:x(m:.lnd

17 thare's a sigoaturc thae, Do you recogaize that signaturc?

19 -0 There's = linc above that with a spacc fora

Page 104}

25 the coatrols hphoc:ddiugln_wh:ﬂ;n' (bX7XC)
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21 form?

2 A Calakes sipback|PN7)C) CBI-V1-001-003630
21 Q Absolutely, sbrolutcly.

24 A Oucof tho ~ when we had talked previously about

3
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chugcaqmﬁcmtypaynmmu:mngmml,ur 1 gmnapmmnm:opaaummm Thosc arc

2 submit it for payment? 2 paymcat — thosc pay s always roquire ssother sig

3 Q Yes. _ 3 Is that comoct?

4 A Oncof the controls we do have in place, in 4 A That's comect,

5 addition to making surc that the accounts are correctly 5 Q (Jhy.-ndllhlnynmhu:mwhdm

6 classifiod, is this particular thing we're referring (o as 6 can siga that, other than((P)(7)(C)  kigus himscif. Who —
7 the approval level. ' 7 give me the completc Lt of people in Colombia who c2a be
18 lnlhcmmpmywehavcvmlcvdsoflpprwal 8 that other signaturc,

9 and — of which[(B)7)(C] _|has a vary limited, a very low- | 9 A Tic poople who have that signing authority are

10 “level approval, in terms of dollar amounts of what be can 10 cither myslf of(®)(7)(C) Lndhm-bmllcmmd

11 sctually sign on his own. Anything in addificahastobe |11 ia command in forms of the operaticas s ou op

12 signed by a sccond signoe. And normally that's mysclf or 12 manager. Dut that's in cxtreme circumstance, if we're ouf of
13[B)7TC) _Jwho bave appropriate signature levels, depending] 13t coustey aod there's something that seods b paid

14 on.our level 114 immotiaidy.

15 &dmﬂmwywqm-mﬂudm 15 AlsofDXTI Joe socomtly weeo -~ s year & now

16 this — the "aprobado,” which is “approved” in English ~ the . {16 CAQ was assigoed. And that CAO bas the same approval,

17 first line is “controlaria,” which means “the coatroller's 17 signing approval, for these types of payments. So it's those

18 department,” if you will, and the secoad line is "gerentc,” 18 three individuals.
19 which translated, mcans "general® -- you'd say the "gencral |19 Q Whoisthenew CAO?  CBI-V1-001-003631

20 manaper.” 20 A [BX7NC)
21 [®)Y7)(C) | Do all transactions requirca |21 Q What happencd td(R)(7)(C) ]
22 signature of the controller's depastment? 22 Wr@mﬂ from the company.
23 THE WITNESS: No, don't. ' . 123 .7 Q Do you know where be is now? :
24 [®X7XC) Emmlnccsom of these arc|24  A[BITIO) '
25 blank on that linc. Is there — . ; 25 Q
' ' Page 106 Page 108
1 THE WITNESS: Again, catain individuals have | ‘you say the company, you mcaa Chiquita Drands? '
2 cortain signing suthority, so it's passiblc that i (2)(7)(C)] 2 A Hec kdft Chiguita all topether, and working for a
3 if the particular amount falls withia the limits of our | 3 diffcrent oganization.
4 general manager, you don't neod a sccond signatuse. 4  Q Do you know who bc's woking for?
5 o) ] 5 . A No(ldou't
6  Q_ Sust whilc wé'rc o this poiat, 50 I couldcry 1% [BX7IUCT ] 1 want to tara o a seris of (016
7. well soc your name these and sot £oc(0)(7)(C | And ia that 7 beginniag with Bates stamp cading in 001328. So I want you
Hnﬁmwﬂdhhmﬂ_ﬁpﬂth?ﬂiﬁ.ﬂh 8 o move abead approximately 28 pages. And there's a serics
9 approve a cortain amount. I that correct 9 of 51016, all for | million pesos. All bave the
10 A That's comect, i 10 description, 1o the exteat they have oo, of pritmera vucha.
1l Q Aod in sa instaooe whore the amount was very small, |11 Aod that's Primcta Viclta, V-relta. Andif you
112 20d withia®7C) Jown sgproval authority, 1 may very {12 mmm.m,mmhokmsacmnmss
13 well scc his owa signaturc caly aod somconac clsc —and that (13 and find them there,
14 wnuldpnpmwswdb)rpmplcwhw&alk‘sohy 14 (The witncss cxamined the documant)
15 foc that amount. 'Is that comroct? i5 B ’
6 A ldon‘lmalldwwwa but 16 Q Okay. The company being charged this time — |
17 as Tunderstaad, any type of scctcity payment has to have - I7 vhiok that is what we said the linc was — is "Codigo.
18 sccond signature other thad (°)(7)(C) bas 18 Compania. Aad it is — this timo it is "Opcracicacs
19 approval o sign expense reparts for his poople, but very . 19 Cinciasati,” What docs that mcaa? _
20 fimitod approval for anything other than travel expenics. " A 1doutinow. [ mean transaiod, it means
21"  Q Ihad said very small. -T charactcrized i, but I 21 "Operation Cincinnati,” but —
22 dida't mcan anything by that. With regard to socurity. 22 Q Yes, okay.

23 paymcats in Gvery instance, no maticr what the amount, asnd we |23 A — 1 doa't know what that description would mean -

24 say — wheca we say secaxity paymeats, I'm talkiog in'tams of |24 othorwisc, .

|25 _paymeats — facilitatiog paymeats in the lagistics account, 25 Q That's what [ was asking. “Primcra vuclto?” What
. ~ Page 105 - Page 108
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1 is he — what docs that tell us about that trassaction? Thig |  Q b\kﬂguﬁh&dpﬁ&xom“umt.m&mg
2 ooc [ tricd to look up, and I couldn’t find. 2 — that page being the oac cading in 001328 — is this
3 [e)7)C) | 1 have a guess, but T do.not - I{ 3 gucrilla paymeat, this beiog this 1016, this documcat bere?
4 anagouq;hmehmvgoodmyh@sdmlﬁpws}m 4 A Idoa't kaow. ' o ~ .
5 THE WITNESS: "Primcra” is.— 5 Q By usiag the word "opcracioacs,™ and it being in
6 [BX7)C] _J: 1 spent threc wecks'in Spain. 6 this account, =m I supposed 1o asiame — and whea I cay am 1,
7 THE WTINESS: "Primera® is *first,® and “vuclta,” 7 1 mcaa is the erganization, is p 1'ia Banadex, yoursclf
8 depeading on bow it's used — ywmsay'ﬁrsltnp also 8 a5 the controller, supposcd W assumc that this is a gucrilla
9 can be interpreted as *first time.* 9 paymcat, if you soc this? Let me withdraw that, bocause’
10 [BX7IC) | was going to guess "first 10 that's — it appears [ have = loaded quostion, and that's st
Il flight” 11 what I'm trying to do.
12 THE WITNESS: Italso could be "trip® or *flight ™ |12 mc,u'yz.gmmm-w
13 “Una vuclta,” or you can — it can also be interpreted if you [ 13[(B)(7)(C) by putting “opcracioacs” oa bore, aad it comiag
J14 go foc a vucltain a car, to trip around, atripin acar,a — 14 fm&kmhhuﬁghwﬂmwlﬁsﬁ's' '
15 ride. = & 15 gucrilla payment?
16 BY[BXNC) ] 16 A 1don'tknow.
17  Q Can you tell me what this transaction is? 17 Q If you could move abesd fous pages to the page
18 A No,lcan't. 18 Bates stamp coding in 001331, there is a name pa this page,
19  Q This form is slightly diffcrent, in that I don't -~ |19 acxt to what [ belicve translates into "paid in favor of:”
120 s0c lhucmhcﬁtryplwc.buthc—andhchcing. I'm~ |20 "pagcusta favor de.” Itis[(b)(7)(C) Jlast name I
21 as a rather distinctive signature. 21 belicve, it's[2/7)(C) IDo you know wbq(B)(7)( |
22 A Mm 22 [BY7)(C Jist
23 Q Sone:th . that —~ do you'rccognize |23 A No, [ doo't
24 that as his signaturc? . : 24 Q 1 waat to move forward to page cading in Batcs
25 A [t looks like his signature, 25 stansp 001378. Again, we have a 1016 reflocting.a payment in
' : Page 110 Pagc112| 7
1 Q Okay. That is who I was rcfcring to when said 1 faw::(.‘.anyouicllmwhal it says
2 *be,” and I just wanted to make that clear for the record. 2 bore under “por conccplo de” for this?
3 Where oa the otber document it had "cucata,” and [ could sco 3. A I'mtrying o — it's difficult to rad. It says
4 the account, ia a similar space bere oa the left-haad side, 4 bore "programa” - program — “STA" is — we used (hat as an
5 thore's a aumber this time, and instead of cadiag in 216, it $ initial for "Santa Marta." Then you have “programa U," or U,
6 cnds in 070. Do you soc that thorc? /| 6 which sgaia, "U" could stand for “Uraba.” _ :
7 A Yeld g ’ 7 Q " CBI-V1-001-003632
8  Q Olay. What docs that tcll me? s 8 A That's what it fooks like. I can't make that out. '
9 A Looking at where thic 1016 is rocorded, it's 9 But the ~ with tbe next pagr, it's related t 10 million. I
{10 rocorded uader the operations acogunt: Given that, it~ if 10, can't make out the last Fow words. . | can't translato that,
Il it's in the operations.account, that's — in the oporations | 11 Q Okay. This onc now, and the following numbers
12 accouat is whire we record — normally recond payments to 12 har, we could soc on the right-hand sidc oa the middle of -
13 gucrillas. ‘ 13 thc $016 pext to the first aprobado, there is N-27. And théa
14 Q The oumber that we'rc discussing cuding in 070, if 14 if you tura to the following page, coding in Bates stamp
15 - you take that aumber aod you look st SEC Exhibit No. 36, that |15 1379, the mcmo that follows this 1016 also har N-27. ‘Aad
16 s the sumber that procodes the headiog “Gastos de 16 theo matching up the amounts, as you were fooking 10 do
17 Operacioncs.™ Is that corroct? ’ 117 Bcfore, I come to the conclusina that thesc two may be
18 A Thal's conoct, ‘ 18 refated. :
19 Q Fist payment we lookod at, the sumber coded in L ‘ My qucstion is arc theio two relatod, the 1016 that
20 216, and that sat us to the Gastes dc Logistica, the =~ 20 was 1378, and the memo — documcat that looks like 3 memo
|21 togistics account. Is that comrect?’ 21 that's 13797 ' SN
22 A That's comect, 22 A Looking at the — cm&pinngllnctwndocummﬁ -
23 Ohynndwwwuhuhngal--th:unasuw 23 looks like both documents arc related.
24 th oparaticas account. 24 Q Atsomc poiat eaclier i the day, I rocall you
25 . A Thar's conmt 25 saying somcthing sbout at titics,)(b)(7)(C) Jroutd

Page 109 - Page 112
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1 type somcthing up or bave somc short mano askiog for
2 approval. Is this — and this being Batcs stamp coding in
3 1379 — sa crample of what yoa were trying to descaibe to me?.

1 puzzie. “ish--unmhmdmiammﬂ
2 cxist Agais, the icath

3 ()70 Jaad spproved acwaatly I:I(b)(?l(C) |

[®)X7)C) |

Page 115}

i1 (b)(7)(C)

o [@OC  JSobccan'tspeak tothe
12 pmuhrtnmxm '
n  [EPOO0 Yo _
14 l(b}ﬁ')(C) |-Un1css by chance you know, you
I5 rocoguizo this transaction and recall it at all
16 THE WITNESS: No, [ dea't.

[BXAC) | N, I'm ~ yes, and { uaderstand
18 that. And I am asking for your belp more generally, in terns
19 of your understandiag when you walk through thic door, of how, _
120 you know, howlhcdncmuhmuwutmglnllﬂcmts_
21 You know, not asking you with regard to this specific
22 wansaction or cven any af these in this exhibit.
1B TiE WITNESS: (D)7 ] this is an exsmple of
24 thesc two docuincnts arc what you would find as suppart for a

4 A Yo 4 LN DYoot M—

S Q Lookiag at that docuscat for 8 momcat, what docs S Q Moviag forwsrd for & moment to & documeat that isa

6 “solicitud dcscmbolso™ macaal 6 1016 cadiag ia Batcs stzmp 1321, [ waal to spond & bricf

T A "Le solicito descmbolso” transtatod, means ™{ am 7 momeat on this oac. Periodically throughost the day, sad

8 soliciling or requesting” a disburscinent for the sum of 10 | 8 then S think we staried, bat thon T askod you if you kacw

9 million pcsos. | 9 this individual — this & tis paidia favor of ([(M1]

10 Q Oa this document, be's not describing -~ be's hot 110 _ l.ldnillhu-

11 giving detail regarding that — the trassactioa. I that 1] spoken about a fow tmes beve todayT

12 comoct?” ' 12 A 1doa't know. 1doa't know.

13 A That's cormet. I3 Q Olay, you can put thasc sside £o¢ the moaxat, 1

f4  Q Let's stick to this for a momeat, this being these 14 think we'rc dose with this. Huading you & docomcat that bas,

15 two documcats.”§ have SEC Exhibit No. 36, I have thel016 {15 provicusly boca marked as SEC Exhibit No. 38. I'll give you

16 that is pagc 1378, and I have the mamo, which is 1379. Is |16 an opportunity to revicw that with your couascl while I
J17 thare snother document that existe that tells me the troe 17 describe the document for the record.

18 maturc of a transaction like this? And-I'm assuming — this 18 SEC Exhibit No. 38 is a multi-page docuimeat’

19 is from the ppcrations account, sad I bave 10 19 spanaing Bates sismp rangt CHQE-000707 throvgh aad facludiog

20 becausc of a long linc of people telling me, that theso are 20 060712. Take a fook at that & L. Asid a1 | promised, I-

21 guerilla paymeats madc in this accoust, that this is a 21 llkll)m&attfjwmld.{muonmmﬂﬂ Bates

2 pucrilla payment. { £53 m.-.ma..‘..dm.usa tropical operations, it's x

pi] It's — you know, sa it*s not a trick questioa, 2] discussiou in two pargraphy uderuapmlupmmmm.ll

24 it's | waat to mak sure that I'm looking at cverything that |24 wast la ask & question or tws sbout.

ﬁ-i:mltluc.ladlhﬂlhl:t‘lmmﬁklm.ot‘ 25  (The witacss fnod the 4. )

Page 114 Page 116
| some documcnt that has slipped through the cracks that | 1 THE WITHESS: Olay. '
2 doa't have. 2 “

3 .l(b)(T)(C) hvﬂmmdmlﬁnsac$u¢:s 3 Q Tbe lirst paragraph (ollowiag tropical opcratioas
4 dakc 0?7 February, nincty — or July? 4 oa page cading ia Baics stump 710 is talking abouts  *
5 THE WITNESS: July. _ S situation. 1 doa't wast to gpend & lot of tme reading isto
13 [®X7)C) Jsuly, 1996. There's p flindimental | 6 the socord what it says in describing tho situatios, bot the
7 problem bere, it that — ' - 7 begiaaiog of the scxt paragraph says, “Whea the sitwation was
8 [(BXDC) i that be wasn't there ot that time. 8 ideatifiod,” do you kuow who ieatifiod nmmdur
9 [(6X7)C) JRight 9 A Noldoat
Juo ©DC) | yes s0tam~ 10 Q The sume soatence gocs aa 6 tak sboit a joit

- -
P ==

13

n
2)
24

25

tcam of corparate coatrollcr's office, internal andit, and
the local aad Cinciansti-basod Ernst & Yoang offiots, a joist
team of these individeals working oa sitc ia Coloabin to
azscss the cxteal of the problem. De you knaw saything about
ﬁ-isjoilllcllﬁ

A No,I'doa't

Q !lﬂlgmnbumlulumwy
mnguS&:lMdth.:?. I'll give you a momeat to look
thiat over with your ovansed, aad while you do that, I will
deséxibe it for the yooord, It is & multi-page docuscal i
spassiag Bates steorp rusge 1CHQE-000566 theough sed iacluding
Bates stamp cading in S82. The docament on the first page
says, "Chiquits Brands latcraatioosl; lac. Taternal Audit
Plaa 1995, Aadit Commitioc Hook.™

ﬂ\nwﬂnﬂia&mnﬂﬁem)

25 gucrilla payment. You're pot missing any picce of the

Diversificd Reporting Scrvices, Inc. (202) 296-9626. 12-15-99
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1 {(B)(T)(C) | 1 lwnlrwaouusm&chstlhlwmmlhccklﬂ.

2 Q Have you scca this documcat beforc? 2 the turbo. Next ta the throc turbo catrics, usder risk

3 A .Irccognize the document; but T don't — can’t say 3 weight, Colombia bas SM, turbo has SM, 5M, asd 5. Can you
4 I've scon this particular documecnt. 4 cxplaia to mc what the 5 and SM, thosc woightiegs, mean?

-5 Q You recoguize the audit plan. Is that what you're 5 A Again, this is — as [ undarstand it, since [

6 saying? But sot hiz 1995 sudit plaa? : 6 wasn't involvad in the proparation of theso risk asscssment,

7 A Idon't rocall if | remember this particular year's 7 or audit planaing, looking at the far kft'end indicates

8 audit plan, but I do recogaize this as the audit plan for 8 mandatory/statutory audits, aad $, as [ understood it it

9

Chiquita Brands.

0 Q Weeyo mw(vulnlhcpmsufpumng

11 togother an andit plan at aay poiot in time?

12 A Idon'trecall being pant of this process.

13 Q I just want 1o make surc that we're not limitig

14 Gursclvet to the 1995 sudit plas. When you say you doa't
15 rocall belag part of this groccss. Arc you aaswcring - my
16 qmﬁmwumg_em;:l Tt was, bave you ever

17 participsted, st any tisme dusiog your.cmploymeat by Chiquita,
18 in formualating, you know, a givea year's audit plan?

19 A Thoaudit plan was normally — 1 say normally in

20 gencral usc - genenaily prepared by the direcior and up. So
21 the diroctors and [[R1(7)(_that would pecpare it and that

22 would be bascd on audit reports and our feedback, supervisors
23 and manapors. But I was nover — I was — [ can't say that |
24 -was cver iavolved in drafting onc up. But was giving

o

noods — wadl, Jet's see. Risk weighting — 1 don't recall
this in the scale, where this fits in the scate of the risk
11 weighting. ’
12 Q Is there asix?
13 A 1don"t know.

—
=

E
T

14 Q lx:lmul:illl-itway. Five it.not good. Is that

15" courect? ©Onc would be better?
6 A lwwld~—[mtuylfmwnuldnotbcgood,
17 but five may mean-there might be a higher — it might ~ that

18- particular division would go beforc any other division that
{19 would be ranked a two, lt's say.

Q And what do you meas by “go before™?

21 A Well, since we oaly have — since our staff is just

. = we bave a fixed nimber of staff, and also in coordination
23 with Emst & Young we do specific audits that are asked of —

124 by Bmst & Young as _wdl. [ mcan we'can’t physically — or,

12 [(BDTUC) ) Yes.

&} THE WITNESS: The risk assessmncat process = again,
14 1 never participated in cither preparing or complcting o —

15 . the risk agscssment model, where you would actually congider
16 all the various factors and put them into this modl.

17 And bascd oa that, that would tell you what

18 diviﬂm:—mddﬁshnﬁ-ﬂﬁs'ﬁ.mlgnlbcfﬂthgg,

19 this is not just to —his is sot all inchusive.. It

20, inchudes other factors as well.

2t I]mitgivﬁyouanidm-astawincbbcgh. It
audits the risks or the rotation of a particular division as

in the audit process.

24 pY Ve ) -

25 Q Tu-ﬁngcmmcmdilgiaﬂalﬁ:hnp 574.

25 feadback to than. ) 25 you know, we try (o get covorage on aa annual basis. We
_ Page 118 Page 120

11 [(BYZMCY ] Can you tum to page four, plcase? K can't just — we can't audit all our worldwide operations.

2. Page four of the docwneat. You'll sec that there arc page 2" We ry 1o get reasounable coverage that would be doamed

3 qumbers on the bottom of that, and that is Bates stamp ending 3 appropriate by both our external auditors and our vice

4 in 571, You'll sec at the beginning of that, the second 4 president of intcmal 2udit

S scntence, there's a reference 1o the risk assessment process. 5 Q Andwhea you said we i the coatext of the

6 If you want © take a momeat to look at this page, 6 qwﬂioﬁ.mmhhnglm&lqmu‘smmdudn
Tmyq-.mk;ulngmxmywayhmlamm:mt 7 departmeat.

8 asscssment process. 8 - A That's comect

9 (The witness cxamined the docurmznt.) . 9 .Q Using this as a time framc your first - usiog as »
10 THE WITNESS: The question was, can 1 explain the 10° time frame your time i intcrmal audit at Chiquita, so that
1] risk assessencat process? 11. was October 1994 through roughly October 19961

12 A That's comect. ‘
13 Q Okay. What was the parocplion of the Colombian

14 opcratioas from the standpoint of the audit risk cxposure of
15 the opxatioas, 1o usc the words bere in SEC Exhibit No. 39.
16 A Beforc you go on any audits, you try o get an

17 undu‘slaitdingiulumspflﬁcmvi'lmnmtéfdwpm&uh

118 division you'd be visiting. So I make this comment based oa

19 myunderstanding prior 1 my visit to Coloinbia as part of the
20 1995 awdit,

21 My understanding is - was that the Colombian

22 operation was going through somie significant changes.

23 Restucturing — it was moving from a purchased food

24 opcratioa o a produced operation, whick - that implicates a

25 great deal of change involved.

Page 117 - Page 120
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1 And they were moving and trying W consolidatc
2 thar systans. A lot of their systoms were donc ia
3 picocmeal, Sysiam 36, 1o give you an cxample. Sa I
4 uoderstood that it was - the division weas ia the wiidst of
5 constant changing.
6 [(RUTUCY ] We'tt go off the recond for 2 moment:
1 (A brief rocess was taken.) _
8 [(BY7NCY ] We're back o the recond at
9 approximatcly four miaules sfter 5:00 pm. No discussioas of
10 substance were had while we wore off the record. s that
11 comrect?
2 @] Comet
13 [[RM7MCY ] 1band you a document that bas
14 previously bocn marked as SEC Exhibit No. 3. [l give you
15 a0 oppoctunity i revicw that. And while we do that, I'll
16 describe the document for the rocord.
17 Thmu-uhwmspm
18 Baies stamp range 2C11Q6-000001 through and including documeat
19 ending in Bates stamp 36. The first page of the document is
20 dated Noveinber 16, 1995. The document is identified on the
21 first page as an Intcrnal Audit Report #95.08, Financiat
22 Intecnal Coatral Review, Madellin, Colombia, October 1995,
il (The witness cxamined the document)
24 pYIRVTViCY ]
25 Q Havc you scco this document before?

1z

Page 123
| intcraal coatrol revicw?
2 A My responsibility for this audit was as a
3 supervisor, 10 suparvise and review the work, the ficld work,
4 that was dooc by the auditors on the team. Asd basically act’
$ ar a lisicon betworn managoneat and the VP of intermal audit.
6 - Q Were you oa silc duriag the time this audit was
7 ‘bcing condacted?
8 A Ye.
9 Q (Iﬁn;bu_:klnpap:tixugdn,faranml.m
lo_uﬁqﬁ'nmshupm. M‘s&oun:ub_)i_z_lﬁl
11 |(b)(7)(C)

13 Whe is[(D)(7)(C) |

4 A Howmddcnuuwuﬂnhm

15 audit dcpartment.

16 Q And what were his respoasibilitics with regard to
17 this particular audit?

I8 A He was responsible for reviewing the work parformad
19 by the audit group that was in the fickd, snd as well as

20 reviewing my overall conclision 1o any areas of the audit
21 Q Was be oa sitc during the time of the sudit?

22 A [[B)7 Jouc of the things that mikes Colombia

23 diffarent from the other divisioas is the sk and tho-

"|24 violenee that exists i Colombia. Audl:apobcy the

15 intamal sudit depatment, ummulun

Page 122
A Yes, L have.
Q) What is this documcal? .
A This is the audit report for the financial intornal
control revicw that was performned in 1995 of the Colombia
opaations.,
Q If you turm 10 page six please, of the docgeicat
which cads in Balcs stamp scves, lookiag towaid the bottom of
B hm:ﬂdu,ﬂﬂcsnmﬂmm The
9 snmndoolmofummda“b}f?)f(:] I
10 |(b)(7 |(b)(7)(C) | ‘
11 A Ye. g "
12 Q Hwhghwaﬂfmpﬁguhﬁmmﬁngh
13 11. The page is ideatifiod as A-4/4. Do you soo the --
14 d:a::acunkumﬂuﬁlmlnmhz Do you soc that
15 there?
6 A Yo,
17 Q Asd the ficst same there if(b)(7)( Jaod next to
18 that is says lead Do you scc that thec?
19 A Yo

21 A_Conuc‘l,
22 Q What docs kad mcan?
23 A Lead refas o lead auditor.

4 Q What were your sespoasibilitics? mMmdo

25 mthtcgadtolhuancﬁl. tho October, or the 1995 financial

Page 124
1 mandatocy for iadividuals @ fly to Colombia. At times there
2 was trave rostrictions. .
3 So when [ was forming myy-tcam w go 0 intcmal
4 audit, [ had to ask the individuals if thcy would be willing
5 10 go. &ndhll\cbaldmywcoﬁmhwmm
6 notto go to Colombia at that time.
7  Q MaybeifI take 3 stcp back and I'll ask you if yoa
8 could take theso — you talked about foming your team. If
9 you could takz me through the process. of the preparatioa for
10 this audit, you know, Bow it comes sbout, bow it gcts
11 schodaled, sad then you knaw, moviag forwand to Bow it
12 begins. Wo at oac poiat talked about aa opcaing conforeace.
13 That would be helpful tome.
14 A From the time that I was — from the timc in
15 Cincinnati 1o the time | was actually in the fidd?
16 Q Yo.
17 A Nxmﬂylhcmo(phcmgmummwu
I8 supavisor oa a particular audit, I gucss you look at the
19 person’s level of experience and/or ability to speak the
20 Language occssary. If it's i Europe, ltaliaa, depending oa-

|21 ifit'sia aty. And ia this. case, tbe tropics, Spanish is

22 onc of the things they look at, and lovel of expeticncc.
23 Sa in this case, cach of the tcam members spoke
24 Spanish. And that was something that we —that L as a

25 supavisar, pacfor ou sy audits. .

Diversificd Reporting Sctviccs. Inc.(202) 296-9626, 12-15-99
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1 Q Tun back 10 — well, you'rc still — [ waat to
2 just stay on that page, A-4/4, cading in Batcs stamp 11. 1.
3 —isit
A That's right.
Q Who was that?
A_[[RY[7Y( Jwas also an suditor on the intormal audit

Q And specifically with rogacd to this sudit, what
were his respoasibilitics, his dutics?

A 1 don't recall, [(D)(7 Jthe specific dutics be was
respoasibkc for, but nomally ia a audit, [ would — or the
supervisor supervising the audit would assign differcat arcas

Page 127
I following. Again, you would ask — [ doa't recall who bad
2 th imformation, but the parsoa that is the kacper of the
3 iaformation foe the socurity pay
4 Q Maybe we noed to cven take s step back. Bcfore you
5" asrive on site, what do you gather togothar? Do you being
6 saything with you, any iaformation with you that's ncocssary
7 10 do sa FCPA compliaace chock, you know, in the form that
8 page two bare talks sbowt?
9 A To the best of my recoliection|(D)(7 |t
10 iaformation you bring up, 1 doo't know the format it's in,
11 but it should be some sort of ~ the information that was
12 initially originally seat by a division 0 the legal

mdnﬁam(indinduals And each individual bas his or her
‘mmpmﬂiﬁlyfwkaudﬂ ‘and would work directly with
the suparvisor,
Q 'Did ouc of thesc individuals revicw, andit the

logistics snd operatioas accounts for FCPA compliance on the
o0ac hand, and — ket me take that back.

Did somcbody have responsibility, osc of these
individuals, for revicwiog FCPA compliance ss part of this

audit?

13 departoxcat to report those payments.
14 Q The quaricrly — the informatiea that's coutaincd )

15 oa the quadcrdy disclosurc farms Tor the patiod that you'rc
16 going to audit?

17. A That's nommally the process.

18  Q Okay. And it could be the quarterly disclosure

19 forms themsclves, or it could be just that information ia

20 acother format. ’
21 © A That's.corrext.

CBI-V1-001-003636

22 A My recollection is that somcbody did have {22 Q Okay. Is tharc anything clsc that —
23 responsibility, I just doa't recalf what person paformed the 23 A Tothebest of my rocollection, no.
24 wok. ) ' ! 24  Q Soyouhave that. You'rc aow oa sitc, and you'rc
25  Q That'sfinc. I wanl to tum for a momcat to the 25 going to paform some kind of compliance chock. What is the
Pagc 126 Page 128
E scopalt g ol e docuncat, Thc oud ot i imcs U soxtstp? '
1 2 on that pagc cuding in Bates stamp two, says-that this roview 2 A The next step is normally you would ask the
3 also included parformiag the noocssary tosts and procodurcs 3 accounting department to provide you with a listing of all
4 ta determine compliasco with the cqm]imy's statcments of .4 paymants that were rocorded in the security account for trat
5 policics and procoduires for FCPA compliance. Can you tellme | S pariod being audited, '
6 cxactly what was donc hae? 6 Q Was that danc bere?
7T A Agaln, tho work, as relates Lo the internal audit 7 A’ From'the sctence here, o can say that we were —
2 department when we go on site to the divisions, we ioct with 8 w:dsddudnchcckndhhnmhdmﬂmamﬂug
2 management, and normally — in this case we want to ook at 9 records and the records —

10 FCPA, it's with the gencral mamager aud/or the controller,

11 depending on wha's responsible for it

12 Mwﬁohksﬁugof!ﬁmmlshﬂmﬂ-

13 tho FCPA o casur, again, the information is submitied to

14 the legal department and the information is recorded in the

15 books and roconds of the division. And thea we do our

16 mhmfﬂpmlshawbumprwcdgmdndm

17 Cincianati.

18 Q Olry. Andv'ﬂhtcgudh(l‘nlmbia,wbdmﬂl
19 nood to knaw? W‘nlttgtdhlhspaumhuuﬂ,whyw
muyndnwﬁ:mﬂg.mspmfmuhwhtulh )

21 mechanics of that? [ mcan, you know, from the vicwpoint
22 that, you know, I'm the onc that kas.to go do it, what am [
23 being dirceted to do? Who am 1 being dircciod to talk to?
24 What am | beiog diroctod to ask for?

25 . A Basically the testing was comprised of the
Page 125 - Page 128 -

10 Q Okey. Goabocad, I'm sexry.

I, a mummnww&mm .
‘12 Q Usdastaoding that that's the normal procedure, do - -
13 you have an indcpendeat recolloction that ja fact, that was
14 the process that was doac during this particular audit? Aad
15 again, that being you knaw, 1995.

16§. A Thercason 'm having difficulty saswering the

17 question[(D)(7 Jis because we're doing this -~ the FCPA, I
18 don't recall when it was donc. 1know that there was 2o

12 ngmmmqu;dunudd.whncuubpuﬂo\nof

20 the fiedd carly for security reasons, and we warc given (he

21 order W keave. . :

7 So-we weren't 2bic to fully compicic ail the sudit

23 work that we wanted o in all the arcas, So it's hacd for me

24 1o answar that question. '

7S Q That was during this audit?
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A Yy, sir. :
Q Aand also it was four ycars ago.
A Yecs, sis.

Q I'mnindhlo(tl:.:i.mngtia.ini:rnsoflbc
normal process aod procedure, the porsoa gocs to accounting
and asks for you know, the ledger print-out for the reicvant
accounts. Thoy have that, What do they do with that, and
what clsc do they aced, and what do they do with that
material? : .

A I gencral, the — with thosc two docameats, both
the information you bring from the kgal departient in
Cincinnati and the information you have oa site from the
goneral lodger, those two documents you can check 10 scc if
14 ﬂnmfmm&alm:ubmﬂdnhhﬂdcpm
|15 wu&ckﬂammmmfmmumw and to
16 melhllll_dnhfmmuﬂnmmum
17 proparly recorded and reported to Cincinnati. '

18  Q Here is where [ bave some coufusion, so whea — the
19 ndo{ﬁalmum.wbmymnyhmmthaullmm
20 that necded to be reported arc roported. Afiar our exercise
21 with that section of the geacral ledger-that is SEC Exhibit
22 No. 36 — aad I can, you know, put that back ia front of you

LY-IN- R I T R I e

17 recollection, [ can't say that they ware dooc, but sgain, [

Page 131
| and/or the bead of security W understand ifl these paymeats
2 are, ar arc uot faciliting payments.
3 Q s that, ia fact, what was doac? ldnn‘liwwnf
4 wwmnm&n&u:mmwmw
5 procoed to get an aaswer, or whether you'se saying, “This is
6 what wo did*
T A Wrmuyig_isil'lhchi[;pa_gpmica!x
8 case did arisc during this particular sudit, in ordar t come
9 o a conclusion regarding a particular payment, aad if we
10 mmuwddncmtbd‘mmwwmumdlu
11 talk to somcbody o gt some sort of clarification.
12 © [[BY7MC) ] Could Y belp bere? Is what you're
13 saying[(b)(Jhat you doa't ramcmber these details of the
14 ficld work in this particular sudit down to the kvl of
15 dctail we'rc talking about now? ) .
16 " THB WITNESS: What I'm saying, 10 the best of my

18 don't deny they were being doae. Again, [-was oot doing the
19 ficld work myself, I was revicwing. So that's > [ hope that

20 clarifics.
Y

21
22 Q Do yoa rocall there boiog aa issuc with regand to

6 Q The descriptioas. houslwupmyﬁhw

7 descriptions that doa’t really icll you whether this is a

'8 paymcat to a govornment official, without belng sblc to grab
9 the proper persoa and tay, "What is this?" And you knaw, my
{10 question to gowme degros is cven if you do that, haw doce this
11 _person make that vast statemeat, that cod of your statcment,
12 which says that a1l payscats that nood ta be repectcd have
n lmmlqnnal.

4 lmmtllcﬁrslym I'bcﬁl:lplﬂofm

5 statcment was cvarythiog oa thc forms the parsoa can secia
16 the geacral lodger, because thoy can do it the same way as |
17 could, look at the amouats and thea | chock what's in there,
18 The Later half is whare [ can't really understand bow the
19 person is doing that, based oa what I'vo scca.

20 A Inthosc particular cases that we saw this —

21 carlicr today, whon you'rc in 20 audit, the most — the

22 necessary sep would be then 1o ik directly  the gencral
-1 mamgamhhuhoﬁiﬂgcﬂmmpzyms.andkmm :
24 thosc - Mmdnscpaymmbmfor.mfmlly

25 Soywwnﬂnmdbhﬁwﬁlhsmlmﬂgw

“120 rooonded in ticie proper accousts.
12 payments, you can't take that sicp further and look and

|24 what's alwayy given me some sort of uncasincss siace I've

23 if you nocd it ‘It's here somewhbere, And aftcr that 23 the ~ lct me take ooc step back. During the timo period of
24 excrcise, ['m not clear as o how aayooc caa do that, Can 24 thiz audit, the October 1995 time frame, what was the status
25 you chcar that up for mo? 25 of your knowlodge, with regard to gucrilla payments by the
Page 130 Page 132
1 A Well, if there is any — I think you're reforring 1 Colunlnu opcration? You're the supervisor, lead auditor oo
2 to those pasticular paymeats we looked at with the[(D)(7) ] 2 this-audit. What do you know sbout thesc accounts aad these
3 and - 3 payments?
3N e 4 A Thoguills paymeats? CBI-V1-001-003637
5 A The descriptions — 5 - Q Yes.

6 A 'Beforo going 1o Colombia, [[D)(7)( |made me swarc -
7 of payments that were being made in Colombia to various

8 groups. And these payments were approved nonsally by the
.9 gencral manager, and thiat these payments were also — this

10 information was maintained scparatedy in différcot scoounts,

11 mwumw&mamﬂuy
12 were also segregatod and considared sensitive payments. -

13 Q Ware you givea any instructipas with rogard to what
14 you were supposed 1o do 0a your sudit with-regard to thesc
15 paymcats ia thest accounts?

16 A The-- myundu:tandmg,mlumsofwhatmnmhl
17 10 do for the guerilla payments, given that they were not

18 FCPA-rclatod, were o cnsurc that they had the proper

19 authuxization from the grooral manager, anddnﬂh:ym

21 As.\ lad mentioned carticr, with these types of

23 confirm the payee and the person receiving that. And that's

25 been in Colombia whea we discuss these types-of payinents.

[iivmiﬁcd Reporting Sexvices. Inc. (202).296-9626..12-15-99
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Page 133
! Q Andbow would the porson — or bow would[(D) | a
2 mhdhimw_auﬁtm.pwmm
3 it had the approprialc goncral mansger’s authorization?
4 A When you look at a 1016, all the payments under —
S ia the 1016 that arc recorded tader the sccount of
6 opcrations, you would look at thosc and compare fa soc if the
7 signature, the appruprialc signatare, was 0a the 1016.
8  Q Whodo!get the 1016 fromT Or where, you know,
9 it may be a where question, bt —~ - ’
10 A 1 puess it depends ou if the 1016's for say reason
11 were sent (o Cincinnati, you would have them in Cincinaati.
12 Otherwise, you would ncod to talk to somebody cither in
13 accousting oc socurity W pull copics for you so that you can
14 do the sudit. ' * 5
IS Q Agaid, with cogard t this audit spocifically, ia.
16 October 1995, do you rocall any cffort to pull the 1016°s7
17 A Again, to the best of my recolloction T doa't
18 rocall physically — having somchody physically pull the
19 documauts. Buiagain‘.i doa’t doy that that may have boon
20 the casc for scveral 1016's.
21 - Q The proccdure was undcrway, aod this is just one of
22 the specifics that you don't recall?

24 Q lqndamodwhatymmm.ljunwnwdh__
25 make sorc it was clear. OfF the recond? Okay, we're golag

Page 134
1 to go off the record at approxamately 5:30. And we'ro going
Ziaguuﬂ'!hn:ucod(wundayaullispoint,andwcwiﬂ
3 reconvene tomorrow. .
4 (Whcrcupon, at 5:29 p.m., the cxamination was
5 adjournod.)

6 LEL L B /'
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PACES: 137 through 200
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« 20004-23935

The abowe-eatlitled -u.ue Came on for Mu’!!ﬂl PUCINanL

Page 139
1 PROCEEDINGS

2 [U7MC) — JWeare oo the rocond at approximately

3 9:35 am. on Thursday, Decanber 16, 1999, at the offices of

4 the Securitics and Excbange Commission, 450 Fifth Stroct,

5 N.W., Washington, D.C., 20549. My name is [(BY7)(C) |
6 and | am an officer of the Securitics aod E:chngchmism
T for the purposcs of this procooding.

8 Thupumﬂmgunmmmmo[m

9 testinony from ycsicrday, Wedncsday, Deocmber 15, 1999
lﬂmﬁm&almmn&hmﬂnfm

11 yesterday. .

12 [(b)XT7)C) [Okay.

13 THE WITNESS: That's comrect.

14 Whareupon,' ’

15

16 mmﬂoduamm‘md.hvmgbmpmlyddy

17 mm;amnﬂmﬂuﬁfwﬁﬁuﬂuusfaﬂaﬂ

18 AR ATION
die. b ®BX(C)

20 ' Q I waited to go back bricfly to somcthing you had

2i mcationed yesterday, which is that during the fall 1995
22 [P7© |

23 bad meationed some type of situation oc | that had
24 |cb;mm: Ei s
25 to leave Colombia. Can you cxplain that in just a littlc

COMTEWTS

Fage 118

WITNEZSES : EXRAHTMATION
Pl

EXHEBITE: nucmtnall 2 ICENTIFIED
sec-33 Intarnal Audit Report dated

5/21/1991 L4
Is!;c-u ‘Audit Progras Culde las
sec-33 rom 1016 16

CBI-V1-001-003654

Page l40
1 morc detail, what that was about?
2 A Sure Duringthat {BI7C] ___ Jhacwasa
3 massacre of a!ﬁut 21 people in the Chiquita farms in the
4 Turbo location. )
5. That information was -- cnded up in Cincianati, and
6 under the iastructious of (DY(7)(C land I think{(b)(7)(]
7((b)7)(C) ¢ the titnc, be had asked
8 cvaryone 10 keave the country immediately. .
_ (7)(C) |lamtsk,p;s(ml‘olbwwou
10 that, did you do that? Did:-you comply with that instruction?

2

n THB WITNESS: 1 had talked t0[(D)(7)(C hod asked

12 him, sinoc we were nearing the audit, and we wanted to at
13 least ry to put a closure 10 some of the areas, I'd asked.
14 himifwc’ouﬂshy.miniﬁa!fcwdzy:mnmm
15 with management; bave a closc mectiog. And be said that [
16 was not — thit it was his instructions to get cvaybody out.

117" He weat back and talked to, I think, his superior,

18 and b said | could stay and the other people, it's under

19 thir discretion. And [ asked the team to stay with mcan
20 additional theee days ta put a closure on the audit and have
21 a closc inccting, and they agroed, and we stayed oa for the

22 pdditional theee days.

2 pIbY7ACY ]

24 Q 1immt0) F""““
25 10 gct an undarstandiog as to whother the throc days you

Diversified Reporting S'c‘l('viccs. Inc. (202):296-9626_ 12-16-99
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1 suyodwuuschbolim:ywwmnpuHmbcdm How
2 muoch was it cut short, is basically my question.

3 ARZ 1 don't recall the cxact time, but those

4 three days enablod us at kast (0 tic up as many loosc cods

5 as passiblc and again. have a ¢losc medting with management

6 0 inform them of the status of the audit, as of that tme,

7 [(B)7)C) | Okay, thank you. 1'd fike to band

8 you a document that bas previousty beca marked as SEC Exhibit
9 No. 40. I'll give you an opportunity o revicw that document
10 with your counscl and agaia, [ will draw your aticotion to

11 page thees of the document which bas bocn Baics stamped

13 document for the recond.
14 For the record, the documcent is a multi-page

IS document spanning Batcs stamp range 1CHQ6-000985 through and
|16 includiog Batcs stamp codiog in 000994. The document is )
17 identificd on the cover page as a Chiquita Drands’

18 Inicrnational, Inc. intcrnal audit annual report relating 1o

|19 the year 1995. :

20 (The witness reviewed the document)

21 [(BY7)(C) ] The paragraph that's beaded ~

22 [(DYZMCY ] I'mbaviag a péoblam. Can we go

1 A Again,mil'sdilﬁaﬂt(mmmmm_
2 yuestion, because [ wasa't involved with the preparation of
3 this planning memo or this annual report, so I don't deny
4 that it's - tl;allhcymybcrd'anngmlt but 1 don't

5 know.

6 Q Okay. Yaumpm&udmmcntmdcfwm

7[ERE lwln( was the

8 that that group was givea?

o [FX7XC)

10

i

12

1 QlTnu?:[m |
14 A The assignment was given to me around the time of
15 July of 1996, Junc or July. That's when the plmniug began.
16 Q And when did you finish your assigameat, complctc
17 your assignmeat|®/(7/C) ]

18 A It was at the time when[”© |

19[EITNC] |1t somcwhat happened scamlessly.
20 Q |{bJ:THCJ [m its

21 inccption through its completion?
22 A That's comect.

1 mOhy.mmbzckmmcrwmlﬁcw

| 2 moments later. No discussions of substance were had whea we
3 wae off the record, is that comect?

q (b)(Y)(C) That's corvect,

5
6 Q lvfmltofocusl‘nr:mmlmlhepa:gmph /
?ngun.mﬂnbthmpmmw&ﬂk‘ ded, “Intcrmal

23 off the record? 23 Q So around the time when you arc smoving[BITC |
24 [(RYZUCY — absoluly. 24 [BXRC) Jis being
25 (A bricf recess was taken,) 25 disbaodcd?

Page 142 Pape 144

i A There was really never a definad disb:mdn?cnl
2B Ib)(7)(C) | wio was my —
3 |(BXTHC)

4
S became a mamber of the Colombian division. So again, it was
6 hard 10 say when it was actually completed. It was an

| 8 Coutrols Revicew Colombia ™ Anddlelhndmﬁmoﬂhﬂ
9 pamgraph says, “To facilitate future progress, senior

|10 corporatc rod operations managcmesnt bias receatly formed as
11 asscremcat tcam 0 assist Colombiaa massgement in identifying|
12 =ad prioritizing issucs ia Colombia, and to participatc in

13 the planaing and implemeatation of soluticas to improve and
14 cabasce procedurcs, processes, and coatrols ™ - '
15 Do you know anything about that asscssmeat tcam?
‘16 A No,ldoa't

17 Q Is this — we bad spokcn at the very begining,

18 wﬁuwuhdnbwt'—whﬂgm&m@nﬁmpuiﬁom
19 ywwhdda&qmuahutnumtmwm
20 iis — this is a differeat assessmeat tcam? :

21 [(b)T7YUC) | ¥ think he described a-task force:
2 o(EmC ]

{23 Q Otay, 2ad that — okay. But that's cescatially

24 what I'm sskiog. Is this that task force, that yoa had

|25 spokea about?

{9 The document, oa its front page, bears the kgend

{25 Colombia.

7 ongoing process.

8  Q Ittaasiticsed, morc than disbandcd, I take it?

9 A Thatsright

10 (SEC Exhibit No. 5 was marked for.

1 identification.)

12 [BDIC ) I'm handing you s document thathas -
13 now boen marked as SEC Exhibit No. 5). I'll give you an

14 opportuaity o Jook at that document with your couasel. And

15 whik you'rc doing that, I'll describe it for the recard.

16 ~ For the record, SEC Exhibit No. 53 is » multi-page

17 documeit spanoing Bates stamp range 2CHQS-000648 through and
18 including Batcs stamp ending in 000654.

20 of Chiquita Brands Iersationsl, undemcath which is the

21 namd(b)(7)(C) __| The document
22 :sdalndMn]rI? 1997, udappﬂnmbcmmlaw

23 repont number 9714, financial and information systems

24 inlcmal coatrol roview, Meddllin, Santa Marta, and Turbo,

Page 141.- Page 144 , "
W @ ow Diversificd
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1 Ilave you sccn this document befure?
2 A [ recognize this document as a repoct that was
3 issued as part of the roview that was baing donc in Colombia
4 at the time. '
5 Q Wouldywmlnml’vcoﬁhcdmmi.
6 pleasc? mmllﬁo-t.ubauumpdss: There arc
T'Iwuwlmnl\uccdthcmdthm

8 A Comext.
9  Q Bottom of the first columa is{(b)(7)(C | Is that
10 you?

1n A That's comect
12 Q Did you cvex reccive a copy of this document?
13. A Irecall reading this — looking st this document,
14 -yes.
15 - Q Sltmumfmmhmddko{ﬂz
16-page, the namd ()(7)(C) J
1[(BY7)(C) ]

+ A [(D)( Jwas the sudit manager in-the intermal audit
19 department at that time.
20 Q Webad talked in terms of your dutics and
21 respoasibilitics when you were audit manager, and also-an
22 sudit manager's dutics aod respoasibilitics oa tho 1995
23 sudit. Were[(D)(7)(C) ] dutics nod respousibilitics on
24 this audit coasistcat with what we discussed yesterday?
25 A Again, the — I lave to differentiate’ between onc

I cach onc with their respoctive capattise. So this is

2 somcthing that happens pormally in audits.

3 ) Tuming to the sext page of that document, please,

4 whais|(b)(7)(C) |
5[(b)(7)(C) |

6 A [[(D)7 lis a staff of the intcroal sudit

7 department,

E Q mmmmlib}[?uca I
9 this 1997 audit of the Colombian opcrations?

10 A No,ldoa't

H Q m-m-.mislgblt_?ﬁ_C_l_IWh‘ (b)(7)(C)
12 [(0)(J'stso a member of the internal sudit

13 dqmm '

M4 Q Mfaummumm;
15 is spelied|(D)(7)(C) o you know if that's bow

116 you spett| (D)(7)(C) pame?

17 A Tt looks cormrect. [ doa't know,
18 Q I"vc soca & numbex of spelliogs, so st this poiat

19 it’s kind dtﬁm Nobody socws to qu:l.l his

20 name right, cither. ;
21 B)Y7)C) | Atkeast wit (D)(7)( Jyou bave 2a
22 cxcuse

» T Cwhmer
24 Q Do you know what |(b)(7)(C) paction was oa this

Page 146
1 thing. [©)I7)C) ]
2 [P b)( [om© &
3 again, the types of reviews and responsibility is slightly
4 different from supervisoc to manager.
5 Q Okay. I was actually not &:wig a comparison,
6 betweca your job o that, bat I belicve it wad(B)(7)(C | -
7[(B)7)(C) ] who was the audit maager on that, and we
8-had discussed what his dutics and resppasibilitics were with

19 rcgard to that,

10 - And 5o tathes than, you know, go theough tho .
11 details sgaia, [ was askiog whetber [(D)(7)(C) Jduties
12 bexe, with rogard to the 1997 sudit, would have boca

13 comparable t4(b)(7)(C) |

14 A That's comect,

15.5: Q You soc uader that is the name|(b)(7)(C
16 Who

17 AlB)T)] again, the — an awdit manager, but his
e un

19 Q lewc&cuﬁlnuagadesphlmlhm
mmudhqm:wmhrmdmndmu.
21 aa{(b)(7)(C) |audit dutics on this 1997 audit?
A This is something that's con 10 audits that we

23 conduct in the audit department where there is a ~ two

24 spexific objectives. And in this case; there was two ongoing

25 1997 audit?
CBI-V1-001-003656

i A HNo, Tdon's

2 Q Looking st the froot page of SEC Exhibit No. 53,

1 the first pacagraph there, it says, "We have complcted 3a

4. intcrnal coatrol review of C.I. Banadex S A, Calombi

S division, which also included parforming the neccssary tosts.
6 and p Jures to de mpl'iuoc with thc company's
7 statcment of policics and procedurcs for RCPA ‘compliance.
8 Lookiag back at tho documeot that bas previously

9 boca markod as SEC Exhibit No. 3, socond pago-of that

10 m&fnm&cwmhsmh
I} comect? .

12 A Yo Tl:chnang:assmlu C-

13 Q. Sonduu'lhwhgothmghthcuﬂnupmmﬁuc
14 again. As part of the 1997 intcmal sudit that was dooc =t

15 lbc(?otmbmopuaums.mthcm«unﬂa_lm
16 doog by the sudit tcam, with regand to performing the
woccssary fests aad proccdurcs to determine complianos with

19 compliance?

A The - wmlduythulhcmmsmﬂx

21 that ware paformed  just looking at this ~ but it's bard

22 for me W say that he applicd the same tests and procedurcs

that 1 used whea I was an audit supervisor. 1 doo's know. -
Q Idoa't waat you ta gucss, I'm asking you if you

24

Page 148

1

18 (b compady's statemcat of policics 2ad peocodurcs foc FCPA. -

Page 147

25 koow. lmmn,myuudamudmgulhldwwgﬁ:tm— '

25 audits, onc a systams audit and onc a financial audit. And

Diversificd Revorting Sexvices. Inc. (202) 296-9626. 12-16-99

-Page 145 - - Page 148



Leweless smmira AN

SR —

NSA-SEC-14-000196

(b)(7)(C)

Multi-Page™ CHIQUITA BRANDS INTERNATIONAL

Page 149
1 lct me ask you this.
2 During the time of the 1997 audit, you wae
3 [PX7e) | is thiat corroct?
4 A ThaCs comrect
s Q Okay. [wu?um |I
6 am sskiog you if you know that the sudit tcam that was oa
7 sitc paformed similar tosts for FCPA compliance. But I'm
8 mnﬁqmmgﬁsamwlue.ww—lwmw
9 kaow if you know if they did.
10 A [don'tknow.
" (SEC Exbibit No. 54 was marked for
12 identification v .
1 (O)7XC)  Jokay. T handing yous document
14 that has been macked as SEC Exhibit No. 54. I'll give you aa
15 opportunity 1o rovicw that document with your counscl Aad
16 while you do that, I'll describe it for the rocoed. '
17 SEC Exhibit No, 54 is a multi-page document
118 spaoning Bates stamp range 4CHQI-0D0761 through and including
19 4CHQ1-000780. The document, on the first page, bears the
20 Chiquita Brands Intemational kegend, and.in bold, lange
21 letiers, it says, "Colombia Financial Review April 1997." On
22 the lower right is has the name{ (b)(7)(C) |
23 ((b)(7)(C) | '
24 (The witness examined the document.)
25 CBYYZYCY ]

Page 151

Q Up ahove, the & t rel fi
douisistrative policy
the followisg.” ' handing you the docamcat that has boca
riously boce marked as SEC Fxhibit No. 41,
and 1'lf describe it foc the fooed

] ial aad
2
3
4
S .
6 Oa the fop keft, it says, "United Brands Company,”
7
8
9

ual A-2.0. It says, “Which incledcs

arkrd

ay —

aad thea on o coater it ays, “Financial asd Adasinistrative
Policy Masaal, Sammascy of Policy,” and oa the right it says,
“Policy aumber A-2.0." The subjoct is FCPA commcatary os the
10 compeny’s statcmcat of palicics aad proood: The d ¢ -
H spans Bates stamp range 1CHQL-000149 through asd including
12 000157. "
n Tale a momcat 4o look at that, sad I'll ask you if

14 you bave scca this decument beforc.
15 (The witacss imed the & L)
16 THE WITNESS: [ doa't rocall sociag this documeat.

7 s{®7C) ]

18 Q Have you cver beard of sa audit program for rovicw
19 of vausual paymeats? Let mo soc if 1 can be more batic here.
20 I'm very iatcrested ia uauraal paymeuts o scnsitive

21 paymcats..

22 And whea [ soe ia thiz documeat bere somcthiag in
23 capital letices that says program for review of wausual

24 pay -,rnmy"' yested in it. And I'm tryieg to

25 figurc sut whal it is. And for the life of me, | can’t

Page 150
1 Q Okay. Havec you soco this documeat before?
2 A lrecognize this document W be an auditguidc'.
J that's used on audits.
E Q Turm to the third page of that documcnt, page
S cading ia Bates stamp 763. You said you recognize this o be
6 a0 sudit guide. Soc oa this page there is a legead that
7 says, mlnwﬁlbcpanmmtamnhmmbm' What
|18 ul.hnd.ltmgndn?
9 A Thlnln'ulaudnd:pmbuspccl{kmdn
10 programs that arc used by the department to sudit specific
H areas, |
12 Q l:uuubook?
13 A I's abinded manual Andwbcnyaugomaud;l;,
14 ymhhhmbqhbm&mayply.
15 Q And when you say programs, what do you mcan by
116 programs?
nr A Iumﬂwclypc these guides.
15 Q Ymmnhkc:soctlonﬂfﬂlcbmk?
19 A Right

J20 Q lelllmlumtoﬂicfallumngpagcpluw,pagc

21 cading in Batcs stamp 7647 Usder rofeccnces, theee's &
2 sarics of six bullet poiuts. The last ooc says, "Audit

13 program fox of | paymeats.” Dao.you know.
24 aaything about that?

25 A 1doa’t recall what that seferrod o,

Page 152
I figure it out.
2 And lookiog at A-2.0, it sppcars that it might be
) the last page, but that just docsa't strike mc as an audit
4 program, Andnndu:undmg llul.')ron havea't soca these, you
5 koow, heard of that before or soca these before, can you help
6 mc out at all7
7 A [(DY(7 )i don't recall any specific audit program
8 that was for uusual payments. .
9 Q Okay. [ waat to turn to the ncxt pagc of the
10 mmmmmnsacmuuo.ﬂ page
11 cading in Batcs stamp 765 —
12 [BYZNC)  ]Goabed
13 THE WITNESS: Okay.
15 Q Thar is a columa at the top that says, "AUD." And
16 under that, “INIT." Do yoi scc that thore?
17 A Ya:
18 Q Mﬂlhcfuﬂoppmﬁmﬂyofmmﬁylﬁa\‘-.
19 thexe's the letters TF, lndlhmssqulggiyimhncmnning ’
20 down thc page. Do you sec that there? '
21 A Yo .
22 Q Can you tll, fiom this documcot, what that TF
23 ‘stands foc?
24 A T]BAUDm:tand:fuatﬂllmk Andlﬁat

25 category, anaudmrpufmmmgapamcu!urmdumwhm
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1 shoukl mitialize cach sicp, whather applicable or not.
2 Andgivca the peopleinvolved ia this audit then,
3 [B)Jboutd refcr W(B)7)(C)_]
4 A That appcars to be correct.
5 Q That would be coasistcat with the procedurc, 3< yoa
6 undcrstand it?
7 A Corvect.
‘§  Q Moving o tho ncxt columa, st the top of which i
9 Y/N. Whatic Y and N, ia that colema?
10 A Asiundm-mdmuhc,ayupufomnlmlm
11 was analogous to noa-applicable.
12 Q Going dowa to number oac, sub-lotter B, thore is aa
13 catry there that says, “Docs the audit testiog ia the
14" disbursemcals arca support theso roports? i.r..\ilm'-ll
15" qucstionable piymcnts boca reportied? Do the reportod payecs,
lﬁ.w:.udpwpmwwi&ﬁcwppming
" |17 documcntation? Have the items beca properly recorded ia the
financial recordsT* Do you soc that thare?
" A Yes.

. 6 where it sayx, "Statcmcat of Palicics and Procodures,” and

13 msﬁmy&whcisnm'wl&cauﬁihﬁ.qg

15 understandiog that we'rc performing sa FCPA complianco

Page 155
1 refer o gencral audit policics and procodures of the
2 company. So I don't see if it specilically refars 0 FCPA,
3 but nonnally it has the descriptioa of the arca being
4 auditcd.
5 Q Okay. If you go down t0 the bottom of that page,

7 thicn you read the matcrials undcmeath that, inaybe that will
8 help you out lo asccrtain what is being rovicwed oa this

9 pagc.

10 A From reading thit, the botiam paragraph, oac could
11 gatber that it refates to the FCPA.

12 Q Okay, and ia that context, going bick to aumber

14 ia the disburscncats arca suppaxt theso reportsT With the

16 function bore, docs that holp you understand what the N in
17 the sccoad columa next to that mcans?

18 A (D)7 Jit's again, difficult ©0 saswer that

19 question, sod 1 would ask if — and there’s a reforence of

1
2 Q Uetme back up a littlc, bocauscllhil;l.: we skipped
3 somcthing. Al the top of the page, do you sec where it says,
4 "Audit Program Guide," and then across, “The Statcment of
5 Policics and Procedures,” do you scc that these?

6 A Yes, yos. /

7 demwamuu-boumemtn’harsung'
8 dnn:ool.hspage?

9 A mcamywwtpwdamcﬂ

mJ_ Q Let me back up a litthe. It's much morc basic than -
n MWc'nnwnmdlmmnngﬁcchnwnuonh
|12 page. Andllhnkaldwbcginuaguencgludodmw
13. mcﬂywhl&cpnrpmd’lhspgcm_mulbcw.
14 the heading is, “Statemeat of Policics zad Proceduses.™

15 Sowba!uuulll:andﬂpawlthlwwhlhnl
16 sbout b ag into‘and making sotations

17 om oa this page?

18 A Her - this particular program, again, relaics to
19 the policies aod procodres. ,

20 Q Asnd whea we say statcmeat of policics 2ad -
21 procedures, is that PFCPA compliaace-related] The prior pago
21 of the docuneat might belp you. ) -
423 A 's hard - it's difficult 10 snswer the

24 question, because [ doa’t rocall if they — these programs

25 indicate which arca, because this guide - these audit gaides

20 Q Okay, and thea if you go over to the Y/N columa, 20 some soct here (0 the work paper that relates ko it, but it's

21 there i an N there, 21 hard o determine what the N staads for, because I — when
22 A Correct 122 you had initially asked mc what the Y/N stand for, 1 looked
23 Q What docs that N mcan, mlhlq;ndtolh:ssub— 23 al this apparcntly I thought it was yes or non-applicable.

24 letier B category? -124 But that docs not secm o apply here. o
25 A Inthis case; I don’t know what sbe's referring to 25 Q It sccms as though it could be no. Is that what

’ _ Page 154 Page 156
wicn she puts an N — | you're sayiong? :

e)?C) |

2 A Idon't know what specifically it is, but anything
3 is possible.

4 [(B)(T)C)

5 the better N —

6§ B :
7  Q The stiachmeots that arc refarcoced bore? Let's
8 tum two pages abead to documcat cnding, page coding ia Batcs
9 stunp 767. The sttachments that arc refereaced are D2-D3.
10 Do you sc¢ oa the top of that page, 0-27 :
I A Ye ' S o &

12 [(0)(7)(C) | Take a moment or two o read that
13 page over. I'want 10 ask you about the first scalence ga

14 that pago for stadars.

| Certainty, f think beginniag with

i5 . (The witness examinod the documcnt.)

6 eYlbye ] _
17 Q Otayr. CBI-V1-001-003658.
18. A Okay.

19 Q Ibfuﬂmmm"lhwsﬁmd:

20 mlhbmmudhhddmml.q&qmﬁml
21 this wock as part of overhead reduction.” Wha was the chief
22 accountaat that this scatence is rcfariog Lo?

13 A md&{mmhml‘dm

25 Q Do you know anything about thc massger fuad report

Page 153 - Page 156
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19 Exhibit No. 13, which we discussed yosterday, which weighs
20 uhgmda-ihmmramﬁempqnn&. And
21 &wunwdﬂupwdcfmﬁcmdamlw:
21 cxpease account code.

23 We discussed yesterday that the Colombis operation

24 did vot usc 3 geocral manager's cxpense code, an account code
125 by that name, 3ad you know, t semc degroe, all of thosc

9 .- It's = long way, il's scvaral layers of infacace
20 to conclude from that what it i{(D)(7)(C) |
21 did And above all, [ don’t think it's right 10 ask this

22 witncss W opiac through that chain of inferences on bearsay
23 mdummdmdydscundu'modaudbuwlhmmmw
24 what he uaderstood.

25 And it sounds o mc like mnay of these questions,

Page 157 - Page 160

Narmrerifind D anartineg Cacvaree fas AN 0L QLL 02 G2 00

Page 157]. Page 159
1 beiag refococed in this sculcacc? 1 specific procodurcs that scem 1o go.with the scmantic
2 A 1 doa't know what the pason that wiotc this was — 2 importance of calliog aa account that did not attach in
3 what this manager fund is, because we doa’t use Uat tom ia 3 Colombia. ) 3
4 Colombia. 4 However, the ojuivalent paymcats, scasitive ~
$  Q During the time poriod of this audit, we bad 5 paymcaols, 1 paymcals, arc being made out of the
6 establishod 1hat you were the coatrolicr in Colombia, Is 6 Colombia operations. Howevex, thoy're not béing made out of
7 that cotrectl 7 this soa-cxistcut geocral sunager's cxpeasc accpuat code,
8 A That's comect. 8 thiy'rc being made out of aa opcratioas account and a
9. Q Dod“b){ﬂ(C} jrepart 9 logistics account.
10 Axnd whilc the procedurcs arc ot — the procedures
5 11 cmbodicd in SEC Exhibit No. 13 arc uot beiag applicd to these
12 managed the day-to-day intcraction with the accountants, and 12 Mmma;mr«.wsrudm
13 tic assistant controlkr reparted o me. i 13 mm‘mmﬂpymupmuwwwumm“l
14  Q Thocat scatcace of that samc paragraph sayx, “The |14 be mado out of an cxpeasc account code, |(0)(7)(hod the
IS base for him 1o preparc this report,” refcrming to the 15 sccusity department know these accounts. '
16 muoager's funds roport, "is the amouats rocorded ia the 16 And this is what ['ve taken away from our
17 sccount 65B413510-496045, plus othcr paymcats indicated to |17 dnmsm Andwhmlmbuc.lbepawnmlobc
Ils mhﬁgmuﬁtydqmuhummﬂhﬁ&r 18 voiciog similar — orumlarwtmwhtmuud.
19 account oc uausual payment (65B454340-496070)." 19 which is there is no geocral manager's cxpensc accouat code,
120 How is it tha{(D)(7)(Jand the socurity 20 a0d we"rc baviag problems with applyiag the goackal manager's
21 departmcat uaderstand that the gperations accouat is 21 cxpeasc cods procedurcs and reporting procodures, bocausc we
7 fm::agamlmugu‘szmlmdymmdm 22 dda't have a specific account to look at.
23 know that? 23 So [ thiok that's what you'vc boco describing to
24 A lamy opinion,[(D)(7 khisis a play with wocds . 24 mc, aad thea 1 read this scatcoce and [ waated to know if
25 bere. ldnnl‘llcnow. Maybe the translation. They used this 25 you, reading that scateace, saw that as coasistcat with what
: Page 158 : Page 160
1 —ia other audits they usal this name, maunager's expense, : 1 you were saying.
2 interchangeably, vay loosely, but again, since | was in 2 Ndwwc\'tcomchyimfufuryww-—-l
3 Colombia, since arriving in Colombia, we did not use the 3 understiad, you keow answer that, but T wanted you — I said
4. general managar's expensc account, and whether they placed a "4 that not really as a question, but for you to understand -
15 n:mcondﬂswhmlhcymtk:mngﬂu:mpon.lcml ) 5 where | wis coming from, because if [ ask it as a vay short
6 comment on that, / 6 qucstion, ['m going 0 get a blank starc.
1 Q Mmﬁe&efmmmmemtwph 7 [(B)(7)(C) | Well, 1 understand that, and T
 will bear out what I usderstand you to be tellieg me. The 8 understand the cffort 10 be helpful 10 explain, by way of
9 - ucxt paragraph, tho first scatcace says, “There is not & 9 background, what you're geiting at. But I don't want him to
10 specific account where the paymcats corresponding ta tho 10 respoud in a fashion that adopts catircly what you'rc saying.
11 manager funds are rocorded, which makes the preparatioa of {11 _
12 &w’mﬂaﬁlﬁhﬁcwl fund report, 12 1 meaq, for example, you've meaitioned that you're -
13 "more difficult and morc suscoplible 16 crrors.™ 13 iaferring from this documeat we've got bere now as SEC
14 Is that statemeat cousistcat with what you're 14 Exhibit No. 54, wha{(D)(7)( Jknow and what I understood.
15 telling me? 15 And what we have is, P'm going o gucss, this page we're
{16 A No,1don't understand your question. 16 _hokingl_tm.?ﬂ.kp}ohhlyaw«kpapa
17 Q Here, et me ~— you know, it's haed (o do it this 17 scporting ber findings which, in part, imply o refer to
18 way, 5okt mc just explaia it to you. " I have the SEC something{(0)(7)( Ha CBI-V1-001-003659
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Page 161
really, are for[DYTUCT ] prbops. But there’s »

Limit to what you can cxpect this. witness to know about this,

or to what be could even opine, basal oo what be's reading.
BTG )

Q Let's move oa to the mext page. This page scoms to

refcrcace » reaager funds accoant. {‘An}uatplillbﬂ_la

me?

A Tdoa't know. .
[(B)X7UC) | Onc simple thing, 0 do is, do we

have a chart of accounts bore? [ set an sccount number by

that manager funds sccount rfarence. Do we have a chart of

sccounts that was currcal af the time that might sssiga the

mui‘:buwnin&hmbh.hﬂismﬂ

" [(DA7)C) _]1don't have s chart of accounts.

5, [BXNO) Jn 1 corect, Joh, that aa

16 account number of that sort should, in the chart of sccounts,

17 bave a conesponding description?

18 Maybe it'll belp you if you page

19 forwacd 0 —

20 THE WITNESS: That's correct.

LT R - ST R O

— o e e e
O I

1 [BY7UC) ] - Bates stamp cading in 772. And

22 you'll scc towacd the top of that page the same number as is

) Page 163
say that this is a gencral manager®s cxpenses thal we've seen '
in piior documents.

[BXTIC) ] ConToské s quick bcak ee?

Absoluidly. It's 2 good time for mc.
OAT the recond.

(A bricf recess was taken )

[(B)7)(C) | Back oa the rocond » few momcats
later. No discussioos of substance ware bad whike we were
of the recond. s that cotroct?

That's right
(SEC Exhibit No. 55 was marked for
: identification.) *
[(BY7UCY_ )'m banding you a document that has
boca marked ss SBC Exhibit No. 55. Tl give you an -
opportunity 1o look that document over while I describe it
for the record. )

SEC Exhibit No. 55 is a twopage documcat. The.
first page is a document that we have previously refared to
bere as & 1016. On the top of the page it says, "Comprobaaic
de Pago.” And the secoad page is — appears (@ be a memo of
some sost, aod oa the top says, "Divisica Colombia C1 Banadex
SA" The Baics stamp for the first page is 40Q1-00§159, and

- Q. w&unsthsuwnl.;:stosd:mlc? _/

r Q Is this a geocral manager's cxpeanse sccount code?
10~ A Thecode, the account code, that's give o this
11 would iadicatc that these costs should be charged 0 the

6
7 A Translated, it means cxpenses — gnna'almmw
9

{12 mﬂwm

13 Q You've scca SEC Bxbibit No. 13, 2ad thea at asothor

|14 poiot ia timc yestcrday we discussod that goiag forward, the

15 Colombian opcratioas arc sctting up a geocral manager's
16 capoasc fund account codc, Cocrect? '
17 A Comect '

18 Q Is this account somcthing differcat thaa that?

19 A [(D)7) }s 1 understand — ss T comment oa what |

21 accouat as.was indicated in the prioc documents that you bad
22 shown me, making referonce to procedures that neoded to be
23 applicd 10 geacral manager™s cxponscs.

24 ﬂmlummml&nlmy:.ga:md:m

25 but again, we talk sbout seamantics here. 1doa’t — Lcan't.

23 ncxt o manager funds account oo page ending in Bates stamp 23 for the following page ends in 1160,
|24 768. webich is 65B413510496045. And oo page ending in Bawes |24 (The witness examined the document )
25 stamp 772, that sumber is followed by [(B)(7)(C) | 25 8Y[(b)(7)(C)
Page 162 Page 164
t [(b)(7)(C) Jand I Q Have you soco this document beforc?
2 that's folfowed by, in handwriting somcbody bas written, 2 A [ recognize this document as a-document that I've
1 3 "manager funds account.” 3 looked at a5 preparation for this deposition.
4 THEWHNE‘SS‘ Okay. 4  Q Priocto that, do you recall sociog lkudocumcuu'
5 5 This documcat — let's focus oa actually the froat pagc of - -

6
7
8
9
0
il
12

4

this documeat, the 1016, the first page caly.
[(BYTVCY |Caa I suggest something that may
simplify it fucther? '
[BXTXC) ] Absolasy.
BYTCY ] If we divide the time period

between — speaking of the period beford ()(7)(C) fasked
you t gather all information regarding two particular
paywments, speaking of the period before that,
BXTIC) ] Tt werks or .
document before that?
THE WITNESS: Tollnbcxlofmymollmuan.m
BY(YTIC) ]
Q Doymsgc&cukyfwmu:ﬁﬁnﬂ
Acucrda, A-c-u-crd-o, Maritima, M-arit-i-ma. Do you sec
that? )
A Yo
Q What docs that mcaa?
A Maritime agroencent.
Q Tum w0 the ncxt page, ploasc. Oa Bakcs stamp —

ber secing that

CBI-V1-001-003660

Page 161 - Page 164

Diversified Reporting Scrvices. Inc. (202) 296-9626. 12- 16-99



NSA-SEC-14-000200

Multi-Page™ CHIQUITA BRANDS INTERNATIONAL

Page 165

1 page coding in Bates stamp 1160, do you toc next o thae
2 isl(bW7)C) Jus capitat betters. Do you soc

3 that there?

4 A Yo.

5 Q Is that yoa?

6 A Yes.

i) -Q Have you cver socn this document beforeT
8 A Can we— at what point in tinx? Again —

9 Q Let's sxy the same grouad rufes, bd
lom-uywmydfuunylukﬂ

11 A Prior 0(R)(7)(C) |asking inc to gather

12 infocmation, to the bost of my rocolkoction [ have not scen
13 this documcat. '

14 Q Tkﬂm&dlmﬁbmwidnmylhiﬂ
15 Spanish, to be salicitiog authorization for disbursemcat oc
16 cxpcoditure, cao you tell me what that scatcacc says?
17 A Surc. Thisis my traaslation, Somconc may bave 3
18 different, but it's, “in agrooment with{(D)(7)(C) ] roquest,
19 1- 1 referring w[(b)(7)(C) |- requést — or solicit -

20 authorization for disbursement for the following concept.™
21 © Q And that conccpt iz oucc again acucrdo maritima?
22 A Cotroct, maritime agrooment, '

: Page 167
| B And be askod me again if | noalad — if [ could
2 sign it. Heinsisted T sign it, becausc they had slready
3 bmapgovudandlnﬁd.mkm.'ﬁmymgahpﬂw

4 sppmva!,wmmakcﬂ:cpaywm_(iiaf

S Tkncw the imporiance of the — of this permit

6 rencwal, because of the activity that gocs through that

7 warchouse. So [ had told him 1o talk 0 cither] (D) (7) (Joc

8 somcbody that had sctually caterod and agread upon this

9 transaction.

10 Alffter that, be kft my office and that was all [

11 beard of that uatil later, mxmm
2T ]

13 'Q W‘laywnyhhr.jnnpw-:mmm

14 Becausc I think you® wnmdmido&cdqcﬂ-m:yw
15 mhohngmlhlltlllclchcsldm

16 A No,notquite. No.

17 Q Okay. So that's why I'm asking, bocausc I doa't

I8 derstand the context of "later ™

19 A Okay. Oncebe lcfi the office, again — |

20 - Q Look — I'm cutting you off, | want to say that for

21 the rocord. [dsthyulbcul'ﬁocrwamomr.nt This way
22 wumplacudnmmtmtmmdwdmthwmkq
23 jumping around.

23 Q Do you recall tho request tha{(D)(7)(C) J
24/(b)(7)(C) | is talking about here?
25 A 1 recall the particular incident of bim coming

' Page 166
I my office, yes. _
‘2 Q [ socdto knaw cverytliiag about him coming w yous
3 officc and this justancc. And it would belp mc if you could

4 start from the beginniog, sod in as much detail as possible,
$ and nothiag is too unitaportant for me to know about that's —
6 A Okay. Idon't recall the specific date or time _
7 period, b (0)(7)(C) |who is the tead of sccurity, came o
& my office, as [ recall, with a document in his band. And be
9 Mmhdhwlhuhcnmdduwmfaaw
10 for & ‘servioe foc that was to bo made out o CEA, who is our
i |11 cusioms agentin Colombia. They bandlo all our
© |12 vatiodatization of merchandise, ot octera.
13 He said that this was a ~ this payment was an
14 agrecment 10 casure the rencwal of the permit that allows us
: 15 -to operate & warchouse where we maintain imported

" 16 merchandise, and that this permit was expiring, and that this
17 agroement was catcred into from the prior administration, and
118 hwult'mbmnllim*(b)(T)(C) |
19 being our kegal counscd and our foruer coatrolicr.
2 He had asked for mic 0 sign the document, but I
2l told him that [ dida't know anything of the agrocment that
22 was made with CEA, since it was outside of my respoasibility
23 arca, the dealings with CEA. So Laskod him to get'the
24 appropriate signaturc for the people or pooples that wore
25 involved in the transaction.

110" again, I taks it upoa mysclf - it's common busiacss practioc

25 documcat, arc you refeiring o the 10167
' Page 168

- A [[B)X(71]he acver kft the docoment on my desk. be.

scver handed me anything.  He just — it was a briefl — be

came in and just explained o me the transaction, and be had

a document. So I don't know if it was thc 1016,

Q Whea you said that you told him to go gt proper

approval, I want 10 uadcrstand in coatcxt 'what you mcan by

proper approval. Docs that deal with the amount? Docs —

what you mcant by that.

A What Iincan by proper spprovall (D)(7 is that

I R Y A I

11 for mysclf, and just good busincss sense, is that if a
12 payment is going o be made, it should bo authocized by the .

13 persoa or people that were authorized a transaction, whether
14 it's the purchase of a computer, or a payment o 2 customy

15 ageat _ : ;

16 So I was not awarc of a transaction. Andby |

17 signing this, {ﬂwwwmmmwmyw
18 with this paymeat. So [ just — I mmmlqumon-
19'm£ lm(wasym

20 A&wgmphwpmnlmdﬁmwmldsmpiyms
2 lhspayml_

22 Q Iff usderstand you then, your directing hiim 10 get
23 proper approval dida't iavalve at this paiat ia tim any
24 suspicion oa your part? 1t was mercly a part of your nowmal

25 busincss practicc to diroct semeconc to get the signature of »

Page 165 - Page 168
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| persoa who is iavolved ia the transaction st issuc.
1 A Al 8o time did I question or bave reason o
3 guestion his reprosentations. That — thare was 00 reason
4 for tat [t was just simply, again, my good business
§ practices © gt approval (rom the appropriste porson that
6 ocgotiatod the contract, And agaia, and it would be
7 “processed. That was my respoase; as I rocall,
‘8  Q You said af the poiot in time of him eatcriog your
9 officc you kncw of the importance of the permit reocwal.
10 What did you mcaa by that?
11 A Lect me rephrase that, When he meationed o me the
12 - that it was for the parmit rencwal, at that time when be

113 mentionod the permit renewal, [~ what [ meant is that

14 -importance of the —~ for the division in that if we don’t

15 hwawmh'mwuﬂnﬁhﬁwawdmbmw

16 merchandise which we rely oa for our production. That's what
17 I mcant. .

18,  Q Yo make this perfectly clear, I'll ask you prior to
19 this coaversatioa that we arc discussion with|(D)(7)(C)
20 did you bave any understanding that there was s problem, or
21 aa issue, with repand 1o the reacwal of the parmit we're
n discussing, what I've hicard 1o refarod to as the froc yoae
23 pormit?

24 A No, sir. -

25 Q Okay. Now you war traasitioning into tbe ncxt

) :Page 171
A That's comect. True, ) .

Q Hi2d he meationad|(b)(7)(C)

A To the best of my rocollection, no.
Q Okay. Why would you bave gooc tof(D)(7)(C) |
A mmlmq(b)(n(q s -

1
2
3
4
5
[ h:hswinu[mpmsibﬂkyfuldumnwﬁ
1
8
9

suparvision of the ~ that zoac which includcs tho warchouse.
Q Now, cxplain to mc the circumstaaces of your
cooversation with{(D)(7)(C) Jbocausc 1 —
10 for starters, | doa't uadarstand whether they arc together,
11 . you kaow, how this, your approsching them s
12 A {mcan[(D)(7 |0 the best of my recollection,
13 because i's band  go back and recreate something that's
14 bappened two, ycars ags, but to the best of my recolloction, 1
15 bad talked — [ doa't recall if it was individually, oc at ©
16 the same time, but I recall talking to both, at ooe poiat in
17 e, [D)7)(C) ___|justtogeta general
I8 understanding asito what this was, and if this was a real
19 risk, and if — what will we do if they ware to not renew the
20 pamit '
21 So 1 just got ~ it was just general background.
22 And both individuals had explined to e that it was a
23. paymedt that we wore making 1o our castoms official, CEA, a.
24 represcaitative, CEA, which handles all our nat
25 AmMmmhgmgu&epoﬁcrmcwdm&alw

lization

Page 170
{ éveat. Aadifit's not, please just take meto the vexry next
2 cveat whare, ia any shape, maaoer, oc form you bear anythiog
3 aboul a customs paymcal
4 A U'llokeitfom whal(D)(7)(C) Jafer I say I
5 will approve the payment oace it has the signaturcs, he kit
6 the office. y
7 And 1 don't recall [(D)(7 | the time, whetber it
8 was a day aficr o two days afler, but it was shortly
9 thareaficr, where 1 100k the opportunity 1o speak with
10[(b)(7)(C) Just to get — just to
11 understand where we stood with the ~ with this transaction.
12 Q Why did you spproach thesc twa poople, |(0)(7)(C) |
1 safBYDC) ] |
4 A lapproachad those two individuals bocause (st of
15 sl at the time,| (D)(7)(C) |was not in Colombia, aod so
16 longer - was no looger in Colombia, e was out of the

17 division and really[(D)(7)(C) Jand
18- [(B)(7)(C) e oaty ones that were there froam the prioe

19 administration that were thore at that time.

|20 Q Tbeliove you bad said as well that [D)(7)(C) |

21 bad meatioacd(D)(7)(C) |ia bis prescatation to you. Is
22 that comect?

23 A Yes, that's comact

24 Q Had he — aod you had £aid bc had meatioood, [

25 believe, | (0)(7)(C) is that correct?

- A Fnu.unoﬁmd.idlhowahwhowhdée,u

would confinue maintaining that status in the ycar to come,

Q What did you uaderstaad, with regrard to the payment
at that point? And if you nced me to be more clcar, [ caa.

A Could you? -
. Q Okay. They tell you that they'rc making a paymeat -
10 CEA. What did you usderstand that that moncy was goiog (o
doT7 Was this part of CEA's aormal fec, or was this moocy
that CEA was going to-usc 1o bribe customs officials? What,
in your mind, what usdcrstasding did you get froun then whea
10 they say, "We'rc making a payment to CBA™

- - T T T

12 even have any suspicion that this was a bribe, as you put it,
13 w a customs official It was simply put that it was a

14 payment, it was a scryice feo, that was going to be made to
IS CEA and that this was agrood and negotiated with[(D)(7]
16 [(D)(7) Ind basically the payment ncoded 10 be made.

17 . Basically — aod at that time, I bad po reason not

18 to belicve them, [(D)(7 | When L refer — when I discuss oc
19 coaler with my kgal counsd sad they el me something, |
20 have no reasoa to questioa their integrity, nor what they'ee
21 telling me. '
22 Q What - using this timc frame; what was CEA's
21 relatioaship with Banadex?

24 A Again, CEA was a third party that had offices, if [
25 recall, in Turba, where the warchousc was located. - Aad their

Page 172}
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Page 173
| prissary responsibility was the — W submit all noccssacy
2 documentation that we nocded o import, a5 well as cxport,
3 all materials and product in and out of Colombia.
4 There wore csscatially, if you wall, cur lisison oc
S our represcotative in front of the DIAN, which is the
6 govanmeot ageacy that oversces that arca. And they
7 coordinased all the activity with [DX7C)  |wiio was
8 their M&S mansger. .
9  Q Aad for the focord, DIAN [ usderstasd to be
10 DH-A-N, and sgain, that's a shorthand for a much longer
11 Spagith eamc for sn sgeacy that | casnot remember offhand.
12 A The DIAN is oquivalent 1o the IRS bere in the
|13 United Statcs. '
14 Q Docs CEA bave a coatract with Banadex uadcr which
15 it providcs ongoieg scrvices in this arca? i
16 A .CBA bad a coatract that was an ongoing coatract
17 that was discontinucd. A
18 Q Whea was that contract discontinucd?
19 A Idoa'trecall the specific time poriod [B)7)( |
20 but I think it was some time around cither latc 1988 or cady
11 199

"~ Page 175
| A The - afier my mecting witf{B)7)(C) pod[0N7) |
2|(®X7) | 1 doa’t recall beasing aaything about this ustil
J circa the time of the 1995 andit.

4 [®XTXC) | 1997.

THE WITNESS: What?
Ywhadsaidlnsm

THE WITNESS: I'm soy, I'm sorry.

[EX7XC) |And i's

9 THE WITNESS: Lot me correct that for the record.

10 During the time of the 1997 auditf D) C) |1

11 fecall, called mec 1o his office and asked me 1o gatber any

12 and all informatioa relating to payments made to CEA. And he
13 asked me W got that and bring that up to him.

o~ o W

" |tb)(?}(0} . :
15 Q Was there anyooc clsc ia the office during this

16 coaversation with you and[P)7)C) fr

17 A Again, I doa't recall

I8 Q Do you rocall whea this coaversation took place and
19 ‘Ict's stast with time of day. Was it, you know, 10 the best,
20 you know, best approximatioa.

2% A To the best of my recolieetion, it happencd some

7 say understanding whether this was part of CEA's — this

B payment that you were discussing — was part of CBA's regular
9 foc under the coatract, or was this some cxira paymeat that

10 was beiag made bocausc they were parforning aa cxtia sorvicel
1 ["m tryiog to get an idca of more specifically, you

12 know, you dida't uaderstand it was = bribe, bul in terms of

13 the narmal relativaship of CEA asd Banadex, what did you

14 uadorvtaod this paymeat 1 bel

1S A Agia[®07) Jo the best of my recolloction, ot

16 the time when T was speaking with both©07)  |aad my

|17 discussions wita| 27 |ehey dida't ~ they worea't

{18 spcrific whether it was 3 payment other than tic normal

19 moathly fec that we pay them, or if it was » payment for

20 services that they were going 10 provide ia addition to hlp

21 us gt his pormit renewal. That was sot specifically

22 explained 0 me.

13  Q Let's move forwand 1o the very noxt time you have

24 any type of intcraction with any coc coaversation or aaything
125 of the like with somcooc regarding these customs payments.

n [®x7XC) | 1998, rather than — 22 time affer the close moctings that were related 1o fat
n THE WITNESS: I'm sorry, I'm sorry. 23 particular sudit
2 BY[®X7XC) | 24 Q Latciathcday?
2§  Q Why was that coatract tenninatcd7 25 A ldoa"t rocall if # was late in the day or the

Page 174 Page 176
1 A Idoa't know the details. I was pot involved with 1 lollowing moring. - - - ;
2 the transition to the agent we have in place sow.” - 2 Q What— you said that, I beficve, [PI)(C) |askod
‘3 Q Do you bave any undarstaoding that it had anything 3 you o look into paymenls to CEA. Was hc morc specific thaa
4 10 do with thesc customs paymeuts? . : 4 that with regard to what you were going to look into? “
S A No,ldon't 5 A He - as [ recall, again, be came out of a — he
6  Q Whore this has all beca leadiog is, did youbave | 6 was coming out of a mecting.  He bad finished

a meeting, and
7 be had meationed o me that his mecting with > ©)ha
-8 indicated that these — that there were sowe payments that ' )
9 werc miadc to CEA, but that were — the ultimato destination
10 was to a govarument official, snd that we needed o gather
i nlﬂm-my.ndhhmdhhokﬂi
12 before we seat it to ~ I dou't recall if we scat it lo |
13 corpocate. He said ~ [ don't knaw if i was directly wf©)_|
14 or to the legal department.

15 Q Didhegive you somc instruction as o where to go
16 to fiad this iformaticn?

17 A Asfrocall besaid the payments were to CEA, bt
18 they were recondod ia the security accoust and be said, you
19 know, “I nced this information, sad you know, look in these
20 acovsets.” sad 30 [ iastruciod sey poople 10 go isto 6o

2l vecords and to pull out the documents,

22 Q Okay, 20d when you say you iastructod your people,
23 who did you iastruct? :
24 A [don't rocall, but I - at the time[()7)(C]

2{®)X7XC) I&_Mm%h
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1 the parson that 1°d go w for any copics or qucstioas on
2 invoices or 1016's.

3 QBA7XC)
4 A |BITNC)
Y

§ . Q Okay, and hc was your — thare was somcthing,
6 supcrvisor.

1 7. A Hewas accounts ~ AP supcrvisor, accounts

8 paysble

9  Q And when you say you werc asking him 10 get the

10 documcats, what arc th documcnts that you wore asking him to
1l gt

12 A Anynndaﬁmppmtuhuilnﬁmmymu the

13 1016, aod/or aay rclaicd attachments.

14. Q And whero did be go to get that?

15 A Idoa'tkoow. :
6. [0 | Well, do you know where such
17 documuhmismmﬂymum{ndasamof

18 practice?

19 THE WITNESS: As a matier of practice, and for

20 statutory reasons, we're roquired 1o file all supporting

2] documents and invoices, and we maintain those in our filing
22 -room.

2 py [BXI©)

1 Q Aftcr you ask - and whomever it is oa your staff
2 — w pct you documcatatioa, what is the vary ncxt thiog that
3 bappens, with regard to this issuc of the customs paymcats?
4 A’ Again, as | recall, once [ had the information, 1

5 gaveit 0[®I7NC) __ |and aficr that, I doa't rocall the

6 ncxt ime 1 had any — beard anything of this, at kast of

7 this particular transaction.

8  Q Did you do aay iavestigatioa boyoad this.act of
9 ldncﬂlglh:swdu:‘ntm‘l

10 A As it was cxplaina t0 me later, [(D)(7)(Jte

11 action, or the investigative action, if you will, that was

12 being undertaken, was being handled by the kegal department.
13

14 Again, | was not iavolved with that, but it was

15 w0l to me that this was being doac, sad again, [ was there
16 to provide them iaformation, but they were atready

17 undartaking s investigation.

18 Andin,_addii‘icn.umlnyfmﬁncinuti.asl
19 rocall, came down 1o the division and spoke with those

20 individuals. [ was not onc of those, but they spoke with

2i various individuals that wore involved, or bad more

22 information, i
23 Q Who told you that legal was haadliog this at that

1 A Again, 10 the bestof my rocollcction, my

2 instructions wore very geocral Just, "1 aced W get the

3 docurmcnts relating 10 these paymcnts,” and [ gave him the

4 date, because with a datc and wlicre ticy're recordod, you ¢an

5 pretty casily identify and retricve these types of documents.

6 Q And that got to the csscace of my ‘which -
7 was baw did ~ I coulda't uadcrstand haw b kincw what to
8 bring you back, if you doa't give hint soime detail. S0 you —
9’,Gnywlmlhli)'n\lgﬂclml a daic or = just because
10 that would be poccssary ~ ar do you specifically recall that
1 Mz'wllmadaior

12° A ldou‘l-—apn.wacunmg&mmm l

13 don't specifically recall|(®)7)_|but he would nocd

14 something, whether it's & datc or aa accouat. 1f 1 give him

15 ndac,wlfbhsumm.hcm - thase arc the two

16 things that he could use © find s favoicc.

17 Q I undcrstand, just somctimes ~ just ia this arca

18 cmcuﬂylmmkmcbrabmﬂmuuu—l
19 'doa’t wast it 1o be unclear, Mpossibly)wtpanﬁullr
[20 rocall somcthing. -~
21 M[gdlhtm!halwlmmhhdpm

22 by speculating. And I appreciate that, but it's -- you know,

. {23 1 do want Lo make ihat clear, cspecially at this point in

24 your tcstimuony.,
25 A Olay.

24 Q What specifically did you et | 271©) ith 24 poind in timc?
25 rcgard to what he was supposed to do, assuming you rocall? 25 A Again, to the best - [ recall that was{(B)(7)(C)
Page 178 Page 180

1 [@7XC) ]

2 Q [l'm haodiag you & documeat ﬂulhupmwwslr boca
3 MH“?BCE:IIIM( ‘No, 25. For the record, 1'll describe
4 SEC Exhibit No. 23. 1U's a oacpaga docunxcat, egain it .
S appears.ta be what we've beea calliag a 1016, and itis Bates

6 sampod VCHIQIT-00005Z. Have you scca this document before]
1 A Agala, I recognize this docyncat'as & 1016 for a

8 related payment fo the ~ this taasaction ~

9 Q Oky-—

|10 A —uader question.

11 Q The custoas paysacat, 10167 * CBI-V1-001-003664

12 A That'scomect

13 Q Somow, with — I wastod you fo have what's boca
14 cacked as SEC Exhibit Na. 55 asd whst's boos marked s3 SEC
15 Exhibit Ne. 25 ia froat 6f you when [ stk what docomcatation
16 &id you gether, pursvast to your chargs froas [(D)7)(C) |
17 rclating to these cusloms paymcaltsl

18 A Agis, (o the best of sy recolloction, these — G

19 documests [ provided w[(5)(7)( Jwere limited aad they

20 inctuded copics of these two documeats.

21 Q SBEC Eshibit No. 25 and SEC Exhibit No. 557

22 A SEC Exhibit No. 25 sad SEC Exhibit Na. 55.

23 Q Including the rocmo that is part of SEC Bxhibi¢ No.
24 55, tha socoad pageT

25 A lhl—l:cmclp\gcofSEC&hMNo.SSl

Diversified Reporting Secvicos. fuc. (202) 296-9626. 12-16-99
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1 doa't recall. But | do recall these two specific 1016
2 payments.
3 Q Did you provide him with asy other documentation,
4 supporting documcatatioa, relating L these two payments
S5 othcr than thess two 1016's7
6 AN 180n" recal giving bim any .
7 documentation, but as gencral practioe, attached o the 1016
§ is normally a green print-out, which is the catry that's
9 sctually made oa the books at the time that the 1016 is
10 inputicd into the goncral fodger sysicm. But [ doa't recall
11 if that was aksa providad:
12 Q So looking back at SEC Exhibit No. 36, Wblchwhanl
13 ycsterday, aod if you were to look at the sccond page of that
14 document, a0d find the catry thare coarespooding to SEC
15 Exbibit No. 25, is that (be informatioa that you'rc refcrriag
16 to right now?
17 A This s the information that | had said that if I
I8 had provided to bim & copy, this is probsbly what [ would
19 have given him as well,
20 Q Okay, thank you. mhﬁsnﬁ'iﬂiﬂ&
21 whea you were tying o get informatioa fo
22 yutputhurofﬁc--&dyuspnthmmgm
b3} &mp)-ﬂll!
24 A Again, [ don't recall who | spoke with. Again, [
25 beand through — via [BI7/C) _Juhat, you knaw, that the

| 8 kmwhcitwu.)wh'!hawvho“ﬁﬂw.ywdm‘t'

14 these customs paymcats?
s A Again, you know, oace — | think afier the visit

Page 183
1 lgmlmlnyﬁulhlmyspxlﬁccmmﬂ
2 bim regarding these payments.
3 Q Just goieg forward, bocausc we'ro going, W da this
4 for 2 number of people, when you usc the word specific in
5 that manscr, you beg me o kocp coming back Lo you 1o ssk you
6 geocnally, you kmow, whether you recall having coaversations
7 that you may not be able to recall the specifics. You doa't

9 kmuﬂﬂswwmhuwmuhdmw
10 were you thiakiog whea you did thisT™

1 You know, £0 again, do you recall any conversatioa
12 atall wilh](b}(?){ci |l.ht‘s happenal since that date,

13 where you know, you discassod with him his imrolvml.mdl

16 from the atiomeys|(P)(7)(C } think as nocmal, we would begin
17 to talk about the circumstances. And again, in gencral, as

I8 you put it, I had conversations
19 know, what the payments were, but T don't recall the

20 conversation in toms of what was discussed.

21 Q) That's exactly the kind of coaversation I'm askiag
22 about. Do you recall anything st all regasding thosc

23 coaversatioas?

24 A lcan't— [ doa't recall.

25 Q Subsoqucat o your coaversation with[D)7)0C) |

Page 182
] '-wﬂiaﬁummﬁgh—lmhmﬂwupiqhm
2 down aod talk to cevtain individuals, but | doa®t recall
3 speakiog 1o those individuals.
q Q Whea was the first timo that you usdersiood that
5 iheso paymeats involvod — and I doa't waat (o say bribe at
6 thix polat, 30 I'll 2y problematic pay
7 officlals?
8 1\ The first time that [ was — = that [ had knowledge
9 that there were questionable paymeats or probl
10 Mwﬂhlqﬁ: ®(0)7)C)  |whea hehad
11 cafied me in bis office.

12 Q Other than the coaversalioa with|(b)(7)(C) hat

13 we talked about, havc you st say polal ia time sisoc that

14 ioa, had asoth jos with{(D)(7)(C)  Jwhere
|15 you discussed thex: costoms payments?

16 A Subscquent a niy laitial coaverzation with him?

17 Q Yer '

18 A ldoa'trecall e 1 had with[[D)7)(C)

19 afier that Aguia, | dou't deay that | bad asy

20 coavorsations, but { doa’t recall any specific coaversations
21 relating to thess paymeats.

22 Q Do you recall geserally, aficr that date,

pi] Mgmwﬂ'iw
24 . A Agin, sny geacral discussioas, | — you know, we
25 lk, the grrs talk faiddy froqueat, but [ doa't ~

410 Q Do yvu recall whether citber oac of them told you

Page 184

the ouc that we've discussed in the samc time period,
possibly cven the same discussion as you had wi -.
|(b3{?)(c) Fuhm ta that conversatioa, have you had any
discussions with[B)7)(C) __ |coaccruing in any
o form, these customs paymcats?

A Twould saswer the same way I did wit] ®7)(©) | we
= I'bad in gencral - T discussod the payments, but sgain, [
don't recall any information that we discussed, you know, in

h -

LT . R o

itvas ol 27C)  Jeauter

12 A Agaia, [ doo't recall that comment being made by B
13 cither party. _

14  Q Doyou havcany usdarstanding that they blamed

15 |047) | for this incident?

16 A lltx ~ it was hir mentionsd that — [ doa't

17 recall who, but that they were implying hat®X7(C)  was
18 &WNHM&MMW

19 Ihm-'ound.

Q mwmm)ﬂmﬁu&mmm‘l
2l © A [doa't meall who in Colombia [ had the discussion

22 with, but I rocall that finger pointing was beginaing to

Page 181 - Page 184
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| 8 handied by the kgal department, sad(b)(7)(C) |

Page 185
1t A [BX7MC] ]was — had kfi the Colowbia division
2 before 1 got there, and after be had kdt, [ don’t recall
3 talking with him, and T know for a fact that | ncver
4 discussed thesc paymeats with him. .
$  Q Have you cver discussed these payments with{(b)(7)
"6 [@X7(C]
7_‘ A Again, the — sinec the investigation was being
was the
9 primary contact, again, ] was not — not that | was privy,
IO,.bulhns pever included in conversations. And any
11 information was being haodled dircctly with[(B)(7)(C) |
il (B)I(7HC)

12(BX70 1 doa't recall talking after this
13 incident about these particular payments.
14", Q Haveyoueverdi 1 with(B)(7)(C)__JFCPA

s cmphlﬂocntﬂ:?.&mﬂummm&mtaﬂm
16 cumspaymmls'! Doywundcnhndwhﬂ[‘mnymg]

117 A Yo 1 don't rocatiBXTI Jeatking wic®)7) |

18 Whitc specifically about these payments regarding mphaubn

19' becausc again, I wasa't involved.

20 Again, that DLD investigation was being donc and

' 7 dooc for him to understand.

18 Q Did you have aay discussion with him rcgarding

Page 187
H Q What can you &ll me about those coaversatioas?
2 A The conversatioos - again, [ doa’t recall what was
3 discussed, but it was discussod, the — again, the — baw the
4 wansaction, if [ kncw aoything, or you knaw, oc did I sign
5 anything, or who took - you knuw, questions sbout facts,
6 cimilar to a fact-finding mission. Anduwumﬂbuscally

8 It was -~ there were several conversations, [ .

9 don't know the sequence of time, but thicy were very general
10 coaversatioas, ia tams of the payments and the process of —
11 with the intaviews that Cincinnati was conducting.

12 Dut again, | was not part of that. That was all

I3 being bandiod and chanackd through the kegal department.

14 And again, I would assist them whea neoded.

15  Q Did you havc say discussion with him at any timc -
16 rcgarding what happeosd, morc g Wy?

17 A 1doa"t recall

19 otber individuals' involvement in these customs paymeats?
20° A [[R7] again, to the best of my recollection, 1

-J21 chaoncled through[P)7)C) |50 I'wasa't javolved with 21 don't recall the conversations we had with[(P)7)(C) Jor the
22 that i 22 specifics, but again, as I had méntioned 10 you before, the
23" Q Have you cver had any disc wBTC) ] |23 q that always came up was wba knew what, wha didnt
24 coacerning those customs paymmuf 24 know, and that ~ thosc arc the kind of questions that were
25 A No, 25 noanally discussed.
) Page 186 Page 188
I Q Have you cver had aay disc with[(B)7)(C) ] Q QOkay, and do you rocall anythiog, you kaow, cvea in

2 concerning these customs paymcents?
3 A Again[BUTVCT st the time that | was
4 transitioning into the position, veves mentioued any type of
5. paymeiits or a type of pending tnnsaclum And aficr be bad
6 Ioft, 1 bad no further communication with him. So, 5-:/
7 answer is no.
.. Q Have you had any conversatioas witt](P)(7)(C)
.*'9:‘an — et me back up, because T doa’t know if we've

’ iO'?mﬁwedhinHm. Do you kmow who |(0)(7)(C)

1A Yes.

12- Q Whaishe?

13 A [BINNC) |- ket me
14 takea stepi back. [(b)(7)(C |

!u.lla Bana.naGmup

{13 Q Okay. Did you'st uylmchzvcanydlmlssms

17 win(e (D7HC) ey ding thesc customs paymcats?

18 A No.
19. Q Did you at any Gimc bavc any conversations witt]()(7)
20 [B)Y7)(C e g these castoms paymeats? o

2 A qu:bcslo(mymlh:tm,m

22 Q ‘Have you bad any coaversations wi y (B)(THC)
2} reganding these customs paymcats?

24 A 1db recall coaversations that were had subsequent
25 1o this, but again, nothing specific.

the most geacral fashion, about thosc discussioas thal you
N

A What | do recall is thaf(B)(7) pasically said that
he did not know about these — because | recall him asking e
if 1 knew anything, and I tld him that I did not know
anything about thcse pay And be responded be did not
know anything about that payment as well, snd did I have sny
additionsl information? 1said, “No, 1 doa't"
10 But those wero the types of convearsations, in
f,uml. It seamed ﬂntmwasammﬁag&mt.ur
12 topic. .
i3  Q Dut can yourcmember saything morc specific with
14 rogard to youe discussioas with[P)7)C) |
I5 AN .
16  Q Didyouspeak, at any time, with[®J7)C) ]
17 regaxding these customs payments?

AY-I- IS - li\- B b e

18 A Again,I- ) :

v (B0 ]I'm sorry, you mean beyond what be

20 already describod?

21 HC) 1 chondwhmymdxdntktw

n [B)7)(C) AL cight,

23 THE WITNESS: ldon'tmlL CBI1-V1-001-003666
24 (bXTHC)

25 Q demympalyﬂunkhmfmuﬁuglogd
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1 yuulonMulhaldocuml? .
2- A No,sir. Again, l‘l.lgoh:mkmdmlpmntﬂm
3 yua trust ~ you put a significant amouat of trust in onc
4 individual, and you expect that parson W carry out his job
5 wczpousibility.
6 Q Did youhave aay discassions with(2)7)(C) |aficr
7 you gave him the jaformation be roquostod ropardiag what had
8 — tho larger issuc of what had occuned, with regard to
9 these customs paymenis?

A What I recalt{(P)(7)( Jis that be gave mc — he
kind of exphinad to me what had transpired, end gave me some
background ss th what was discussod in the moeting, the closc
mocting with[(B)(7)(C)_Jthat 1 was not Invited to, and that be -
hldhd\mhlhnm.lm!&uﬁwhﬂ:ﬁlﬂ — thero is where
I became fnvolved.

Q What did bo teli you?

A He just explained that there was these payments
that were made 10 a governinent official to ensure that we
would get the penmit renewed. And this payment, although it
was explainad that we were going throngh CEA, the intention
wuﬂulnlbirdpaﬂyothﬂ'lhnn()ﬁk\uasmrwéim&:
funds.

Q In responsc to this incideot, aod this incideat
heing theso two paymeats o customs officials, bave there
boca any chasgces to the manncr fa which unusual or scasitive

10
u
12
1
14
(s
16
17

18
19
20
21
22
23

24
25

Multi-Page™ CH]QUITA BRANDS [N‘ITRNA'I'IONAL
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1 of any changcs in policics and pmcuimc: in the Colombian
2 opcrations that took place, as a result of this'iscident of 2
3 paymeat of moucy 1o customs officials.
4 A[BD( ]t fiest fundamental charige was the — was
5 that thc CAO Ind given me the respoasibility to sit down and
6 coardinaic this review with the head of socurity cach
7 quarer. And I've boen doiog — and playing a more active
8 rolc with the scourity fo make sure these paymeats are baing
9 properly recorded. '
10 Secondly, as of rocent — toward the end of October
11 —-I\énsloldb)rﬂac.bciofwcnritythatmmm'lqugu

- |12 going'to be making paymeats to the groups, or the gucrillas,

13 and thiat these payments will be made 10 oric particular group,
14 Mkmﬁdunm&lwwkhkmimd'

s byﬂnCalcunbnngmunmL

i6 Soﬂnlgawmcnthstmcctmfmmwm

17 payments would be made and would reach the groups which are
18 intended to receive those monics, since they arc a

19 government-rocognized proup. We can make payments cither to
20 théir bank accounts, s once they're there, at keast from a

21 control standpoint, we fec! that the money is getting to

22 whar it's intended. )

23 ) Whereas before, thae were payments made in cash,

24 handed dircctly byWaad as you put it before; bow
25 da we know whether be pockets the moncy or nof? That '

paymecats arc handled and 4
operations? - ¥
- [®B)7)C) | If we're going 1o change to that
new topic, can [ ke a.quick break? '
Sure. Absolutely,
(A brief rocss was taken) P
[BX7C) _ |Back on the record at approximatcly
10 minuscs before 12:00. No discussioas of substance were:
9 had when we were off the record. Is that correct? '
10 (b)(7)(C) t's comoct,
1 (B)(7)(C) Before the break, we were moving -2
112 — [ Lisd askod you - we were movieg oa b0 & now topic. [
13 was asking you whether, as a result of these custowns
14 pnyments, there bad been any changes ia the palicics or
{15 procedures regarding seasitive or unusual paymlmu by the
16 Colombian operations.

ated in the Colombi

I

98 =~ O A &

17 [EOC | We gut -

18 (b)(7)C) Let's go off.

19 (A bricf recess was taken))

20 Back on the rocord at approximately 8

21 miautes before 12:00. Again, no discussions of substance
22 were held while we were off the record. [s that corroct?

B [EOE ] Comet
24
25 Q Rctyming again to the -~ oncc agaiu to the topic

Page 190}

Page 192

. 1" question we — that concern we can at least minimize.

2 Q The group you'rc referring to, is that Convivir?

3 A Convivir is the group that exists in the Turbo

4 region, and which we arc currently, and have been making

5 payments in the past. There is a.new group that was created

6 in Santa Marta, where we have the other operations. That

7 group, I don't kaow if it's independent of Convivir, but it's

8 still recognized as a government catity, or government-
‘9 wpporibdgmup. And that group has the same functions as
10 Couvivir.
1l Q Any other changr.s or altcrations in pohcms or
12 proccdures? -
13 " A The -- just somcthing on my part that I've taken on
14 is sinoc we have a new director of security, afta{(B)(7)(C)]
15[B)(7IC) Jeft, what I have recommended and what ['m working
16 toward is basically — cxoept for expense reports —

17 ‘basically tiave required that all paymeats made by the

18 sccurity department be authorized by somcbody of upper
19 managmmt in the division, whether it's mysclf, or [(b)(7]
20[&7) |

2L But basically - and again, not-ta - for spexific

22 reasons, just to — since that area -~ to have more control
23 over the payments going in that arca for any type of

24 seasitive payments, I think that's just more - it's more
25 prudent from a cootrol standpoint. ‘
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1 Q Ithiok you'sc saying — I just waat 1o make surc 1
2 undcrstand — that this is aot duc to any specific Lack of
3 trust in the prescot security manager, i's bocausc this is a
4 busiocss practice that you focl more comfortablc with.
5 A Right 1think now with — again, with the
6 payments 10 the two groups, aad that we arc no loager going
7 10 bc makiog payments W0 scparatc individual groups, aod no
8 lJoager cash payments, this is just an added sicp that makes
9

Page 195

Q Okay. This was replacemeant?

1

¥ A 'llnt'smnm

3 Q Who -- what is this individual's pame?

4 A |(B)THC) | -
s[EXNC) |
6 M&S manager.

7 QWasmacm:mummkm

8 was part of the audit staff.

the wholc process itsell much more comfortable with my 9 A That's coaect. .

10 standards, and I thick from cveryonc elsc’s staadands, - 0 Q Audwhtdodhckllmwh:tfaﬂsd:dhcpmwdc

11 Q We talked today about thesc two customs -- two i you,abunthupaymﬂ

12 paymcats that made theit way 0 customs officials. Areyou [12 A AsIrecall,[)7) had come to me and indicated -

13 awarc of any othcr payments to g € officials, 13 that there was, similar to this, to the previous incident,
114 problematic, questioaable payments 10 go tofficials |14 that there was a DIAN official — I don't recall if he said

15 that —.other than theso two? 15 he approached him, or did it through the custors agent ~ but

16 A No. . 16 asked if we were ~ we would pay him this moncy. to the

17 Q quuﬂumgm:huh]mbbd,wldmuklt 17 official and this money, so that we — [ don‘t rocall what

18 very clearly. Do you know sbout any other bribes, kickbacks, |18 had occurred, but he explained to me that we had opened so
e ql.wsti-oniblc. or problematic payments that | would want'to 19 merchandise before it was nationalized, Aod under the I‘"

20 know abowt? ’ 20 customs law, you necd to, before you take the merchandise out]
2t A e rcason 1o [P Jis that a payment 21 of the warchouse, it needs to b nationalized. -

22 bad come across — a requcst for a payment had beea brought 22 1 think what had happened, he had told me, was that
123 10 my atiention regarding a similac situation where we neoded 23 this liquid, or what have you, was actually taken out before.

24 10 make a payment that a DIAN official was asking for, 3 24 The DIAN official was awarc of this, and he stepped in, and

25 payment © look the other way. 25 that's where he asked for monics so that be would not repart

Page 194 Page 196
1 " And in this particular casc, the facts and the this uludml.orl’mus. if you will.

2 information was disclosad to me. So | had the facts, and |

3 kncw what the purpose of the payment was. Andlg;mwlly :

] nwhmlmtmamanmum

§ discussed with him the facts, andwcagrcul,mysdfa
6 sod [also ml‘ﬂ::th:cmvcruums

7 ummﬂmwm&awwwmgﬁimtﬂm&l}z

8 paymeat, and we — the official was cooununicated that the

9 payment was not going 1 be made.

10 Q Whea did this occur?

11, A Ropcurred, again[D)7)( Jsome tione in 1998, 1

12 don't recall the specific date, T just rocall the ~ [ mean

13 obviously, for somcthing like this, this camc 1o my attcation

14 and sgaia, the facts ware disclosed 0 me, and 1 knew where

15 - what this was supposed 10 be, and asked if I could make —

16 if I could approve a paymeat. And that's when [ contacted:

1T our kgal depattment and told them of this specific casc.

18 Q Wha asked you if you could approve a payment?

19 A The — again, the M&S manager, whio is the liaison

20 betwoen the customs agent sad the - in the division of the

21 customs agent, as well as he may bave contacted the DIAN. He

22 camctome. ;

23 Q At this point, that was a position that was

24 oocugiadb)lmmm—.v_.lwmcﬂ

25 A Proviously.

- 19 not.
“l20 Q Diduymcinyw_arguinﬁutqntﬂhemmﬂ

I

2 Q Anchowd.ud this circumstance play out? Wlm

3 happened sficr you refused to pay the roquestod amounts?

4 A Tbe— as — again, [ was not the contact person, '

'S but I.was —~in this paticular casc | was actively-involved, -

6 working with the M&S manager. And [ had ldBXDC) kat the

7 decision was from Cincinnati,

B It was very clear that we were not going 10 make

9 this paymeat, and that be was to commuaicate — [ doat

10 rocall if it was be o¢ our kegal representative who

11 commumicatod this, because we took this very scriously, and

12 it was very delicatc. So we madc the communication. -

13 I doa't recall who did, but I was sot involved in

14 the communication. anmmﬂbﬂrm

15 agmt&ulh:wmtwnﬁmmhm&. And what |

16 MMDIANOWEHIQMBM\!&.&:’

17 @aiﬁsmdﬂﬂbhdﬁcﬂk orhsama‘nt.nnd _
Hmnnﬂtmumuﬂiﬂﬂwmﬂhpaulmdu_

21 for paymeat to Colombian government officials?

22 A Agaia, the — we reporied it when we contactsd[(0)7)(]
23 [[BX7)(Clin the kegal department. Again, the fact that we

24 reported it W bim, that was wade with — whea we

25 communicated via the ielephone, 2ad we infonmed the legal

Diversificd Reporting Services, lac. (202) 296-9626. 12-16-99

Page 193 - Page 196



NSA-SEC-14-000208

(BY7)C) _ Multi-Pagc™ CHIQUITA BRANDS INTERNATIONAL
Page 197 : Page 199
1 departnent of that payment. | recurring in the conversations. .
2 Q 1wassskiag a diffcrent question, which is do you - I bave no further questions at this
3 lmow if sayooc in Chiquita's organization coatactcd the 3 ume. Would you all like to take a break oc —
4 Colombian goverament 1o advisc them that  DIAN official bad | 4 TyYFaTo ] Can we take just a miniic]
5 bocn rogacstiog & paywmcat? s [BXTHC) ] Yes. and ticn if you bave aay
6 A Naldoa't 6 chfmmwmmﬁnmmhm
7 Q Dd-— wmmof&cmmm( 7" that would be so opportune time for that.
8 circumstance that hid occucred ia late 1996 and éacly 19971 8 [®BX7)(C) | Great.
9 A Idoa'tknow if[D)(7)] kncw oc not, if b bad 9 [BI7IC) ] Okay, we'rc going off the recond. It
10 knowisdge of it 10 is approximately 10 minutcs afier 12:00.
11 Q. Asc therc any otber circumstances of cither paying 1 (A bricf recess was taken )
12 = problematic paymeat, or somcbody roquesting a problcmatic |12 We'ro back on the record a few
13 paymeot that you're awarc of7 - |13 momcats bater. ‘No discussioas of substancc were bad while we
14 A Notthat ['recall ' © |14 werc off the record. Is that correct?
15 Q 1had scked you individually sbout whcther — [ had 15 [®@©) ] That's right. And we bave nothing
16 goac through a — ket mo take that back. 1 had gooc theough {16 further 10 3dd.
17 = scxies of names and asked you whether you had spoken to {17 [BX7NC) _ lokay., We aro off the recond at
18 ¢ach of thesc individuals sbout customs paymeats. - 18 approximaicly 11 minutcs afier 12:00.
19 A4 | uoderstand that with Bo dogree — with any 19 (Whercupon, at 12:11 p.m., the cxamination was
20 dcgrwnl'spouﬁcatyymmmtlcmmllthc i 20 adjournad.)

21 conversatioas. But ia geacral, do you bave aa undcrstandiog, {21 seees
22 bowcver you obtain that understanding, of what happeocd with '
23 regard to the two paymcats to customs officials?

24 (BN ] rdon't understand.

25 THE WITNESS: [ don’t understand the question.
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Q Okay. |just want (0 know if you know a story with
regard to thosc. You dida't know specifically with rogard —
you know, I asked you, "Did you spcak -

A Mm-hmm.

Q And you know, taking libcralitics with what you /
said, you said, “I had cosversations with him, but I caa't
rcmcmber what, you know, specifically what.” Well, do you
Liave 8 general understanding of what hiappeoed; the .
circumstanocs surounding these two customs payments aad tho | ;
poople involved from whalcver sources you may have cbtaincd : . :
thcm? _ : ' ' " g

A Again, I can just comment oo what I know as a fact,
14 aod what i rocall. And you know, again, in the conversations
15 that ! had with poopls, it's — and I mentionad 0 you there
16 ware people that were saying that these poople were involved,
17 Modnsmcmmlvui.ordtyncmmul.u:h:uhc
18 sepotiated.
iy Bmﬂn‘ckaiwaysﬂﬁs,yeuhow,-\vlﬂhﬂil
20 wa{®)7)that cgotiated, whetber it was[EXTIC that
21 negotiated, whetber it was[(B)7)(C) | whether it was all
22 three of them that ngotiated, whether e made the docision ' .

23 aver the otter, those acc the theoe individuals that I, whea C8I-v1-001-003669
24 1 mect and discuss — when 1 met and discussod with poople,
25 Mcwcdnﬁnog&ﬂivﬂmh.ﬁai—whmn@mumc_
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