LUH#IUENIIAL

ppm fment oj State

6962 USNATO 10256 0921252

PAGE B1 USNATO 10256 0921252
ACTION EUR-12

INFO OCT-01 1S0-98 CIAE-0F PH-05 H-B1 INR-18 L-03

NSAE-DD NSC-05 PA-B1 SP-D2 $5-15 [ICA-11 ACDA-12

TRSE-80 DLOS-09 HA-05 AID-85 OES-09 /106 W
--------------- B3B1%D 0923231 /U
P BI164SI NOV 78
FH USHISSION USHATO
TO SECSTATE WASHDC PRIORITY 5321
SECDEF WASHDC PRIORITY
JCS WASHDC PRIORITY
ALL NATO CAPITALS

CONF IDEMNTI AL USNATO 18256

E.0. 11652: XGDS-1

TAGS: NATO, PARM

SUBJECT: NATO EXPERTS MEETING ON HUMANITARIAN

- INTERNATIONAL LAW N RRMED CONFLICT, NOVEMBER 8

REFS: (A) STATE 147385, (B) USNATO 950G, (C) USNATO 10867
SUMMARY. NATO LEGAL/POLITICAL EXPERT MEETING 8
NOVEHBER CONSIDERED NATIONAL POSITIONS ON ALLIED
INTERPRETATIONS OF PROTOCOL | USING UK TEXT (REFERENCE )
AND FRG PAPER (REF B) AS BASIS FOR DISCUSSION. COMN-
SENSUS APPEARS TO BE FORMING AS TO BOTH FORM AND
SUBSTANCE OF INTERPRETATIVE STATEMENTS ON MINIHUM
ESSENTIAL STATEMENT TO GIVE EFFECT TO INTERPRETATIONS
FOUND TO BE NECESSARY IN MILITARY COMMITTEE STUDY.

US REP REITERATED THAT IT INTENDS TO MAKE THE DECLARA-
TIONS OUTLINED IN REFERENCE A. THERE IS NO CHANGE

IN DECISION OF FRANCE NOT TO SIGN OR RATIFY PROTOCOLS.
END SUMMARY.

1. FRG REP ANNOUNCED THAT FRG HAS APPROVED NUCLEAR
DECLARATION 1N FORM PROPOSED BY UK IN REF C: “THAT THE
RULES RELATING TO THE USE OF WEAPONS ESTABLISHED BY THIS
PROTOCOL HAVE BEEN DESIGNED WITH A VIEW TO CONVENTIONAL
WEAPONS AND WERE NOT INTENDED TO HAVE ANY EFFECT ON
AND DO NOT REGULATE OR PROHIEIT THE USE OF NUCLEAR
WEAPONS®. THE US, BELGIUM AND NETHERLANDS

INDICATED THAT THIS STATEMENT IS ACCEPTABLE AS A
NATIONAL DECLARATION WITH SOME NON-SUBSTANTIVE MODIF |-
TIONS. CANADA IS CONSIDERING A LONGER REFERENCE TO THE
NEGOT IATING RECORD PERTAINING TO “THE RULES GOVERNING
THE CONDUCT OF MILITARY OPERATIONS® AND CONCLUDING

WITH LANGUAGE SIMILER TO THE UK-FRG TEXT. CANADIAN
PURPOSE 1S TO DISCOURAGE INOUIRY AS TO DIFFERENCE
BETWEEN OLD RULES APPLICABLE TO USE OF NUCLEAR WEAPONS
AND WEW RULES ESTABLISHED BY PROTOCOL WHICH ARE NOT.

IT WAS GENERALLY AGREED THAT VARIATIONS IN THE TEXT
WERE NOT HARMFUL PROVIDED THE OPERATIVE TEXT CLEARLY
STATES THAT THE RULES DO NOT "REGULATEOR PROHIBIT

THE USE OF NUCLEAR WEAPONS®

2. US, UK, FRG, BELGIUM AND CANADA URGED ALL NON-
NUCLEAR STATES WHICH POSSESSED WUCLEAR DELIVERY HEANS
AND THOSE FROM WHOSE TERRITORY NUCLEAR WEAPONS MAY

BE LAUNCHED TO HAVE AN APPROPRIATE DECLARATION. ITALY
KAS NOT YET MADE A DECISION. NORWAY AND DENMARK,

WHILE AGREEING WITH THE SUBSTANCE OF THE HUCLEAR UNDER-
STANDING, CONTINUED TO SEARCH FOR WAYS TO AVOID MAKING
A FORMAL DECLARATION ON THE SUBJECT

3. ° UK PROPOSAL ON DEFINITION OF"FEASIBLE® REF C) VAS
FOUND TO BE SATISFACTORY, BUT US, NETHERLANDS AND NORWAY
INTEND TO INCLUDE IT IN EXPLANATORY HATERIALS TO
LEGISLATURES WITHOUT HAVING A FORMAL DECLARATION.

THERE WAS WIDE ACCEPTANCE OF UK FORMULATION FOR

INCOIING

TELEGRAN

DECLARATION ON ARTICLE 44, LIMITING OF STANDARDS OF
DISTINCTION BY GUERRILLAS TO OCCUPIED TERRITORY AND

OF "“DEPLOYMENT".

4, UK FORMULATION FOR EXPLANATORY STATEMENT OF
HILITARY ADVANTAGE ANTICIPATED FROH ATTACK AND

STRUGGLES FOR SELF-DETERMINATION AS WELL AS DEFINITION

ELABORATION OF DEFINITION OF MILITARY OBJECTIVE AS

INCLUDING AREA OF LAND WERE GENERALLY ACCEPFTED.
HOWEVER INDICAIED THAT IT DOES NOT CONSIDER NECESSARY
FORHAL DECLARATION ON THIS SUBJECT.

5. MITH RESPECT TO WARS OF NATIONAL LIBERATION, THE
UK ABANDONED I1S EFFORT TO ASSIMILATE ARTICLE 1,

PARA 4 TO LEVEL OF INTENSITY PRESCRIBED IN PROTOCOL II.
ONLY BELGIUMAND UK SPOKE IN FAVOR OF CONDITIONING

us,

RECOGNITION OF LIBERATION MOVEMENTS ON RECOGNITION

BY REGIONAL INTER-GOVERNHENTAL ORGANIZATION.

6. NO DATE WAS SET FOR FUTURE MEETING, BUT IT WAS
AGREED THAT NATO POLITICAL COMMITTEE WiLL CONTINUE
TO HONITOR PROGRESS BEING MADE TOWARD PARL|AMENTARY

SUBHISSION OF PROTOCOLS AND SERVE AS A CLEARING

HOUSE FOR EXCHANGE OF INFORHATION.
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William Burr
Sticky Note
That the rules relating to the use of weapons established by this Protocol have been designed with a view to conventional weapons and were not intended to have any effect on or do not regulare or prohibit the use of nuclear weapons,"




