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The Honorab e Ja me~ o. Eds tlan­
Chairman, Committee on the J ud i c i a: , 
United Sta~es Senate 

Dear Mr. Chairman: 

In your l etter of J uly 18, 1 9 7 , you asked t~e Genera 
Accounting Office to obtain certai n i nformation abo~t aqen­
cies' implementation of the Freedom of I nformation Act a nd 
the Privacy Act. Cost and requester identity data was t o 
be obtained from selected Federal law enforcement a ctivit i es. 
In particular, you aske d that we 

--prepare an agenc y-by-agenc y b reakdown of the cost of 
implementino the t wo acts, i nc l ud i ng th~ COStS a nd 
work oad s o f c as e ~igct 

--determ l ne how muc h t hese COSt S increased on a yea r - ' y­
year basis since the two acts became law; 

--project cOSts over the com i ng 5-year per i od; and 

--determlne whe~h er there ar e a n y p r e d omin an t pat te rn s 
of request.ers , . e . , g e p_€ under in vesti ga ti o n r 
with crimi na l re c ord s . 

As agreed with the Subcomm i ttee on Cr i mina l Laws an d 
Frocedures, 13 law enfo rc ement age nc i es r acti vitle s we r e 
contact.ed to obtai ~ a nd r eview t he requested i nfo rma ti on . 

t was a s o agree d t ha a ail a b1 e da ta sh u . be o r ov id e d 
cover i n9 t e 3 fisC2 __ e ars 19 5 , 19 6, a nd 19 7 , a nd o r o­
~e ~ te d for a 5-yea r pe ri od t h ro ug. 98 - . We al s o rev ' ewe~ 

a v ~ ' a b le Governme n t-wic e report s a nd 5 d e ~ t e w a:s 
s uc h as the 19 76 Off ' c e of Ma nageme n t an d Bud g e ~ on e - c ,'me 
s urvey t o determ i ne t he CO St of im, leme n tins t h Fl"l a c Act, 
and t he var io us annua repor:s pe r t a ' n i ne t t he two a 
( Se e ap . . ) Th e epa rt.me t f UStlCe rovided in f orrr.a tlo 
once r ina It s do,ble role as l ea d agency Lo r _men l n ~ 
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Since few agencies maintained detailed records on the 
cost of implementing the two acts or the types of requesters, 
this information was often provided by some combination of 
facts, estimates, and projections. As a result, we were un­
able to verify the accuracy of all of the inf~rmation re­
ported: however, we did attempt to assess the general reason­
ableness of the information. 

Cost and requester data for selected agencies 

The 13 agencies or activities contacted in our review 
either estimated or identified operating costs associated 
with the two acts. The costs covered, in general, a 3-year 
perioa--fiscal years 1975-77--and amounted to about $35.9 mil­
lion, including start-u~ cOStS re~atin9 to the Privacy Act of 
about $594,000. Operatin-g costs ranged from approximately 
$159,000 incurred by the U.5. Postal Service's Inspection 
Service to about $13.8 1/ million incurred bv the Federal 
Bur e a U 0 fIn v est i gat ion: ( 5 e e a p p • I.) Ab 0 U t. 8 0 p'e r c e n t 0 f 
the operating costs of the 12 agencies reporting cost break­
downs went for salaries. 

During the period 1975-77, the 13 agencies reported 
receiving about 147,000 Freedom of Information Act and 
Privacy' Act requests. The number of requests ranged from 
about 1,000 rece.ived by the U.S. Postal Service I s Inspection 
Service to about 51,000 requests received by the Immigration 
and Naturalization Service. The most dominant category of 
requesters identified by many of the agencies was individuals 
who have been or are subjects of investigations by the agen­
cies. Some of these requesters were also id~ntified as being 
criminals. These patterns were found at criminal law enforce­
ment agencies or activities and, conseauently, would ~ot be 
indicative of patt.erns at other types of Federal agen"cies. 

Almost all of the aaencies found it difficult if not 
impossible to project workload and costs. A co;mpar ison of 
cost and requester data for those eight aaencies which did 
provide 5-year projections showed that they were projecting 
the number of reque~ts in 1982 to increase by 85 percent over 
their 1977 workload, while projecting costs to increase by 

l/Includes $2.8 million in fiscal year 1977 for a one-time 
- (task force) special effort to reduce the Federal Bureau 

of Investigation's backlog of requests. 
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only 24 percent for the same S-year period. Th e Burea o f 
Alcohol, Tobacco and Firearms projected the lar gest ann ual 
workload i ncrease--about 40 percent. 

While the agencies we contacted generall . dld not have 
detailed records to support the cost. and _requester data re­
ported, we concluded that the COSt and requester categories 
were not unreasonable in view of the legislative requirements 
and the agencies' activities. We agree with the view~oint of 
many agencies that too many uncertainties exist and, there­
fore, we express no opinion about the reasonableness of 
agencies' 5-year projections. 

Litigation 

The Department of Justice handles litigat i on of Freedom 
o f Informat i on Act/Privacy Act cases for all Federal agencies 
As of September 3D, 1977, the Department had 989 II cases 
pending (versus 706 cases pending as of June 30, 1976). In 
the majority of instances, Justice i s defending the Govern­
ment · n SUltS by individuals who were denied information o r 
access to records at Federal agenc i es. 

According to Justice officials, c osts t otal ed about 
5906, 000 for ~reedom of Information Ac~/Pri vacy Act litiga­
tion expenses for its Civil and Tax Divis ons for fiscal 
years 1976 and 1977. 

Litigation cost and c ase data for each act o r agency wa s 
not readily available; however, the Civil Division usually 
handles litigation for all Federal agencies with the exce?­
tion o f the Interna l Revenue Service, whose cases are handle d 
by Jus tice's Tax Division. Also, cost was not reported for 

: 5. Attorneys who may oe i nvolved from ti me t o t i me · ' n l iti ­
ga t , 9 c ases which i cl de i nformation issues. ( See a o , . I . ) 

T e Vl _ Div i s i n has ~ ec e n v aaree d t comp ~ e more 
for matl on on 1 - ti ga tlOn c ase wo rk i oad s a nd t he OU t orn e or 

a se s c l osed d ri ng c a le nd2 r ye c r E 1976 a nd 77. Suc h ir. -
f o rm a tion ' s expected t s ho workloa d t e nd an to w a ~ 

exte t t e Go v e rn e nt r t . E P a ln " .:. : f , .2: 5 e Vc ll e d 10 thi:-
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believe that a significant number of these cases relate to 
the records disclosure exemptions for investigative records 
compiled for law enforcement purposes. Therefore, as agreed 
with the Subcommittee, a separate report will be provided 
with our analysis of this data. 

As agreed with the Subcommittee, unless you publicly 
announce its contents earlier, we plan no further distribu­
tion of this report until 10 days after the date of this 
report. We will then send copies to interested parties and 
make copies available to others upon request. 

Details of the information you requested are contained 
in the three appendixes. We hope the information provided 
will be useful in your study to evaluate the erosion of law 
enforcement intelligence gathering capabilities. 

Since.rely yours, 

~~11 ..... 
ACTING Comptroller General 

of the United States 

4 
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APP ENOl X I APPENDI X I 

SUMMARY OF °r'REEDOM OF INFORMA'rrON 

ACT AND PRIVACY ACT COST AND 

REQUESTER DATA FOR SELECTED 

FEDERAL LAW ENFORCEMENT ACTIVITI.ES 

The Chairman, Senate Committee on the Judiciary, by 
letter of July 18, 1977, asked the General Accounting Office 
(GAO) to obtain cost and requester data relating to adminis­
tering provisions of the Freedom of Information Act (FOIA) 
and the Privacy Act (PA) for use by the Subcommittee on 
Criminal Laws and Procedures. We were asked to obtain data 
on costs and requester identities from 13 selected agencies' 
Federal law enforcement activities, and cost and workload 
data on cases being litigated by the Justice Department. 
(See Scope of Review, p. 10.) 

The FOIA was signed into law July 4, 1966 o( 80 Stat. 250), 
and was amended by Public Law 93-502, approved November 21, 
1974. The POIA amendments became effective on February 19, 
1975. The 1974 PA, Public Law 93-579, was approved Decem-
ber 31, 1974, and became effective on September 27, 1975. 

The POIA enacted in 1966 provided the basic authority 
and procedures for the public to petition the Government for 
unreleased documents and records in its possession. The FOIA 
and the PA were intended to work together to further regulate 
and assure citizens their rights of access to Government rec­
ords balanced against the possible harmful effect to the 
Government or to individuals by releasing the information. 
(See app. II--Legis1ative History.) 

GOVERNMENT-wIDE COSTS OF 
IMPLEMENTING THE ACTS 

We examined various sources of information on previous 
efforts to estimate Government-wide costs for administering 
the two acts. At the request of the Chairman, House Subcom­
mittee on Foreign Operations and Government Information, 
Committee on Government Operations, the Office of Management 
and Budget (OMB) furnished in 1974 various estimates of the 
probable costs of implementin~ proposed privacy and fair 
recordkeeping practices legislation. Simi l ar estimates were 
not made by OMS for the 1974 FOlA amendments, apparently be­
cause these were clarifica~ions of a n ex ist i ng sta t te a d 
not new requirement . 
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In September 1974, ··OMS provided a rough estimate that 
the cost of implementing H.R. 16373 (which for cost purposes 
most nearly approximated the PA as finally enacted) would be 
in the order of (a) $200-$300 million per year over the first 
4 to 5 years and (b) $100 million in the first 2 years for 
addi tional start-up costs. OMS subseque,ntly concl uded that 
the costs of these operations were substantially less than 
had been estimated. 

OMS surveyed 88 ag,encies in July 1976 to det,ermine the 
cost of implementing the PA. OMS reported that one of the 
factors limiting the agencies in providing precise cost 
estimates was the existing cost ~ccountin9 systems, which do 
not collect costs in a way that permits segregation of costs 
attributable to the PA. Additionally, many requirements of 
the act merely reinforce already existing requirements, and 
the incremental effort attributable to the act is often not 
measurable. 

We believe these conside~ations limit the validity of 
agencies· cost estimates for administering the FOIA as well 
as the PA. Most of the agencies we contacted had to estimate 
those administrative costs that they felt were attributable 
to the two acts. One official commented that his agency 
determined it would cost more to establish and maintain a 
cost accounting system for the two acts than it would to 
actually administer the acts. 

The 85 agencies responding to the OMB survey reported in­
curr ing PA start-up c·osts of abol.lt $29 million from January 1, 
1975, th·rough September 30, 1976, and operating c,osts of about 
$36 million from September 27, 1975, through September 30, 
1976. 

The 1974 amendments to the FOlA require each ae;ency ,to 
file with the Congress on March 1 a detailed annual report 
covering administration of the FOIA. Instructions for the 
report include incremental costs related to the amendments 
during the prior calendar year. The Attorney Generalis 
memorandum on the 1974 FOIA amendments recommended that 
stat ist ical a·nd cost data on administer ing the act be com­
piled and included in agencies' annual reports. However, 
neither the Department of Justice nor OMB has published any 
guidance to clarify the basis, form, or content of such in­
formation. As a result, most agencies report statistics 
only on denials of FOIA requests, and others report or 
estimate total requests. Further, there is ~ittle or no 
consistency among agencies in estimating their costs. 



"PE ~ :..:' .!.: -

~ ann .:i r-J ~!", ':.:i :"': ,,:·~e ..• c · ~' -=c " .0 - - ~:. ~ ~r:c~es 

repo r ted gOl A co _ 5 of ~l . !~li o . dh: le 37 ag~ nci's' 
annual r epor ts _or c · _enda :p- : " 9 7r r E pcr~ e CO~ s cf $ 20.8 
m i 11 i on • T e Co n 9 res s . 0 :: al L e 5 ear h S : r v ~ C e ((- R S ) L 
analyz ~.9 age~cies j epa ts, qu - s tioned t. e mea ni ngful ness 
of the FOIA c ost dat . Al ~ houg age ncies we re r eq uested to 
report "incremen z l c cs'C e " asso i a ted w i t_~ t h e Or A. 1 9 4 
amendments CRS o bse_~ed ~r t t~e agenci es we r e i n : e r p cet i ng 
the concept in differe nt ways. For example, mos t simp l re­
ported esti mates of adm inistra t ive costs for Fo rA operations 
during 1976. A few agencies c ombi.,ed the 1976 cost with 
estimates f rom the previ qu s ye ar-. CRS indicated that in all 
cases, it is unc_ear what c onstit utec the COSt base from 
which the " incremental costs" a r ose. 

SUMMARY Of' COST DATA FOR 
SELECTED LAW ENFORCEMENT 
AGENCIES 

Th e 1 3 ag e n C i e S 0 rae -: i v i tie sin c 1 u de din 0 ' r rev i e \Ii r e­
ported receiv :ng a bo t 47 , 0 00 F IA and Pn r e q1e sts and either 
estimated or identified operat :nq costs associa ted wi t h the 
two acts. The costs, covering various period s during 197 5-77, 
amounted to about $35.9 mill ion , i nc di ng st a rt- up costs 
related to the PA of approximat e y $594 , 00. ( See app. III, 
sch. A.) The scope of operati o ns and est i mated operating 
costs among the agencies varied widel y , ra nging from 513.8 
million 1/ incurred by the Federa' Burea f Inves tioation 
(FBI) to-S 59,000 incur"'ea by the· .S. ?ost al Se r v ic~ 's In­
spection Service. The three De partment f Ju sti ce agencies 
accounted for about 45 perce n t of the to t a l costs reported 
by the 13 agencies. 

Categories of costs 

The breakdown of oper a t i ng costs repo r ~e d b_ ~ he se agen­
cies ( see app. III, sch . B) s hows that abo t 80 pe rcent of the 
operating costs of the : 2 ag e ncies r~por t ing c ost br eakdown 
went for salaries . Dur ing 1 9 7 ; 630 perso nne l ( 442 p rofes­
sion al s ahd 188 c l er ~ca J we re ici e tifi e~ as be inc i nvolved 
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in administering the acts for the 13 agencies. The FBI 1/ 
had the largest number of full-time personnel--359 as of­
September 3D, 1977--abotit 57 percent of the total personnel 
reported by all agencies. The majority of the costs seemed 
directly related to granting individuals access to records 
pertaining to themselves (PA) or providing information to 
other requesters (FOIA). Many of the agencies did not 
estimate separate costs for the two acts or provide a break­
down of costs in terms of the functional categories reported 
by OMB in its Government-wide Privacy Act survey. 

The highest three among several major cost categories 
reported by OMBls PA survey were 

--granting individuals access to records and files 
pertaining to themselves, 

--accounting for disclosures, and 

--developing, publishing, and distributing rules, 
notices, and other publications required under the PA. 

Disclosure accounting costs 

OMBls Privacy Act survey found that keeping records to 
account for disclosures (e.g., disclosure of investigative 
information to State and local law enforcement agencies or 
other Federal agencies) represented a substantially greater 
portion of operating costs than had been expected. Some 
agencies estimated that accounting for disclosures costs 
almost as much as granting individuals access to files pertain­
ing to themselves. 

However, only three agencies we contacted included in 
their estimates costs of accounting for disclosures. These 
costs amounted to $139,000 for the Drug Enforcement Admin­
istration, about $88,000 for the Secret Service, and about 
$94,000 for the Bureau of Alcohol, Tobacco and Firearms. 
Two agencies (Air Force Office of Spec~al Investigations 
and the U.S. Postal Service's Inspection Service) also 
identified disclosure accounting costs of about $21,000 
and $80,000, respectively, but did not include these in 
their estimates of the costs incurred in implementing the 
acts. Most of the other agencies considered disclosure 
costs insignificant and did not provide an estimate. 

llFor additional information on the FBI's activities, see 
- our report on "Timeliness and Completeness of FBI Re­

sponses to Requests under Freedom of Information and 
Privacy Acts Have Improved" (GGD-78-S1, Apr. 10 1 1978 ) . 
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Costs of increased investigative time 

Only one of the 13 agencies we reviewed identified in­
creased investigative time as a particular cost category re­
I ate d tot he P A • Th is cos tea t. eg 0 r yin c 1 u de s not i f yin gin­
dividuals from whom personal information is collected of the 
authority for collection, the purpose, and the routine uses 
of the information; whether disclosure is mandatory or volun­
tary; and the consequences, if any, of not providing the re­
quested information. The Defense Investigative Service de­
termined that during fiscal year 1977 (for an estimated 
140,000 personnel investigations) they incurred additional 
costs of about $571,000 for increased investigative time re­
sulting from this PA requirement. The agency estimated the 
$571,000 cost figure by using such factors as the number of 
investigations per year, the number of contacts per case, the 
time taken to advise individuals, and the cost of personnel 
time. Its investigators, they estimate, typically require 
1.36 additional minutes for each interview to advise individ­
uals in accordance with the PA requirements, and each case 
averages 20 contacts. 

Other costs 

There may be some other significant costs associated with 
the two acts which are not included in the agencies· estimates. 
For example, many agencies reported that personnel assigned 
to administer the acts were transferred from other agency 
activities~ The costs associated with such a shift in re­
sources is hard to measure. It may ~ean some other agency 
activity is performed inadequately or perhaps not at all. 

The Internal Revenue Service (IRS) reported that there 
are significant but intangible costs of processing ForA re­
quests which cannot be captured statistically. For example, 
they said that when a request is made for an open investiga­
tory file, the effort necessary to process that request dis­
rupts that investigation. According to IRS, law enforcement 
personnel are diverted from their inVestigatory activities 
to spend tim~ analyzing the releasability of materials in 
the ingestigatory file: the file itself becomes temporarily 
unavailable for the purpose for which it is maintained. IRS 
believes that in such instances, the value of the resources 
withdrawn from the investigatory effort may be far more costly 
in terms of lost revenue opportunities than the direct costs 
ascribed to processing the FOIA request. 
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While the agencies we contacted generally did not have 
detailed records to support the costs reported, we concluded 
that the costs identified are not unreasonable in view of 
the legislative requirements for disclosures. 

AGE~CIES PROJECTED WORKLOAD 
AND COSTS: 1978-82 

Eight agencies provided workload and cost projections 
through 1982; two agencies provided projections through 1979; 
and three agencies did not provide any projections. Appendix 
III, Schedule C, contains the agencies' projections. 

A comparison of cost and requester data for those eight 
agencies providing projections through 1982 is shown below. 

Number of requests 
Costs 

1977 --
8,903 

$2,597,977 

1982 

16,482 
$3,230,151 

Percentage 
increase 

85 
24 

Comparing the costs between 1977 and 1982 may not be mean­
ingful because differing assumptions were made. .For example, 
three of the eight agencies· projections show no increase 
in costs throughout the S-year period; two agencies added 
a factor for dollar inflation while estimating a con.stant 
workload; and some agencies estimated increases in costs more 
or less corresponding to estimated workload increases. 

In terms of annual projected workload increases, four 
of the five Depar tment of Defense agenc ies proj ected a level­
ing off of their requests or only modest increases. The 
fifth Defense agency projected an annual 20-percent increase. 
The other agencies were projecting that requests wo~ld in­
crease in the range of about 5 to 40 percent annually. The 
Bureau of Alcohol, Tobacco and Firearms projected the largest 
annual increase--about 40 percent. 

Almost all of the agencies found it difficult if not 
impossible to project meaningful workload and costs. Agency 
officials pointed out that besides the many uncertainties, 
they have not had enough experience with the acts to make 
any reliable projections. One agency commented that it is 
impossible to project future FOIA/PA workload with more than 
a very general range of accuracy. 

The level of FOIA and PA requests received depends 
largely on public and individual interest in the activities 
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of these investigatory agencies. We agree with many agencies 
that uncertainties exist and, therefore, we express no opin­
ion about the reasonableness of agency projections. 

AGENCIES' REQUESTER INFORMATION 

During the period 1975-77, the 13 agencies reported re­
ceiving 147,039 FOIA and PA requests. (See app. III, sch. A.) 
The number of requests ranged from about 51,000 received by 
the Immigration and Naturalization Service (INS) to about 
1,000 received by the u.S. Postal Service's Inspection Service. 
The three Depa.rtment of Just ice agencies accounted for about 
66 percent of the requests. 

Illustrating the difficulty of obtaining meaningful sta­
tistics, an INS official felt that about 90 percent of their 
requests would have been received and answered even without 
the existence of the two acts. He stated that these repre­
sent requests for information or records which the agency 

. normally processes on a daily basis. The requests are 
routinely processed by over 100 field offices. The official 
maintains, however, that the acts require them to do more 
administrative work to satisfy requests than was previously 
required, and estimates that the acts have increased their 
workload by about 50 percent. 

Several agencies pointed out that it is difficult to dis­
cern why a request is made or what category the requester 
falls under (e.g. I cur iosi ty seeker, press, researcher I etc.). 
One agency commented on the fact that the acts do not require 
the requester to state a purpose for the request, nor may any~ 
one 3sk the requester to do so. In the case of FOIA requests, 
the agency stated that since few requesters volunteer informa­
tion about themselves, patterns on the sources of requests 
remain obscure. The agency did find that PA requesters have 
a greater tendency to state a reason or area of interest in 
their request, because their own personnel records are usually 
involved. 

Six of the agencies reviewed or sampled their files on 
requests . to compile data on the types of requesters; another 
six agencies provided estimates based on their experience; 
and one agency was unable to provide any information on re­
questers. The most dominant category of requesters reported 
by many of the agencies was individuals who have been or are 
subjects of investigations by the agencies. Some of these 
requesters were also identified as being criminals. For many 
agencies, a second most dominant category was ?resent or former 
employees. 
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While we did not a.~di t the requester categor ies iden­
tified by the agencies, they generally seemed reasonable in 
view of the agencies' missions and roles. 

LITIGATION 

The Department of Justice handles litigation of FOIA/PA 
cases for all Federal agencies. As of September 30, 1977, 
the Department had 989 1/ FOIA/PA cases pending (versus 
706 cases pending as of June 30, 1976). The majority of these 
cases relate to agencies' denials of requests for information 
or access to records. 

According to officials, the Department incurred the fol­
lowing amounts of FOIA/PA litigation expenses . 

Amount . Civ i1 Tax 
Period eXEended Division Division 

Fiscal year 1976 $283,000 $208,000 $ 75,000 
Transitional quarter 72,000 52,000 20,000 
Fiscal year 1977 551,000 455,000 96,000 

Total $906,000 $715,000 $191,000 

Justice currently has 21 personnel assigned to handle 
FOIA/PA cases in the Civil Division. Data on litigation 
cost and cases broken down by agency was not readily avail­
able; however, the Civil Division usually handles litigation 
for all Federal agencies with the exception of IRS, whose 
cases are handled by Justicels Tax Division. Also, cost was 
not reported for u.s. Attorneys who may be involved from time 
to time in litiqating cases which include information issues. 

Activities of the Civil Division 

The personnel complement of the Information and Privacy 
Litigation Section of the Civil Division, as of June 30, 1977, 
was 11 attorneys, 1 paralegal, and 9" support staff. A litiga­
tion section official said they would need to double the num­
ber of attorneys to effectively monitor and process these cases 
in view of the important and difficult litigation require­
ments of the FOIA and PA. 

liThe number of pending cases had increased further to 1,111 
- at the end of February 1978. 
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The section's workload has continually increased since 
it was established in April 1975. The following table shows 
the Civil Divisionis workload and cases pending through 
September 30, 1977. 

Total cases 
Date Recelved Closea · Pendinq 

d 

Types of 
pending cases 
FOIA PA Misc. 

December 31, 1975 
June 30, 1976 
December 31, 1976 
June 30, 1977 
September 30, 1977 

Total 

362 
255 
255 
119 

991 -

134 
79 

241 
71 -

525 -

463 328 135 
691 459 29 203 
867 582 62 223 
881 585 84 212 
929 602 87 240 

We were advised that the section directly handles about 
20 percent of the court cases, while u.s. Attorneys handle the 
rest. The section's attorneys, however, monitor all of the 
cases and are responsible for checking all affidavits and other 
documents involved. A section official said their workload is 
heavy but they have no backlog. The section, however, did 
have to work considerable overtime to keep up with the caseload. 

Through June 1977, the fBI accounted for 218 of the 
above cases, of which 60 had been closed and 158 pending. 
Of these 218 cases, 118 represented civil actions initiated 
after a final appeal determination by the fBIi the remaining 
100 were initiated while the requests were in the FBlls backlog. 

Attorney Generalis memorandum 
a f May 5, 19 7 7 

On May 5, 1977, the Attorney General issued a memorandum 
to heads of federal agencies and expressed concern over the 
600 fOIA cases then pending in Federal courts. He indicated' 
that the Government would only defend cases where releasing 
information would be demonstrably harmful, even if there were 
some legal basis for withholding req~ested records. It would 
no longer suffice that the documents technically fall within 
the exemptions of· the r"OIA; Justice would have to be assured 
that agencies· determinations not to release specific informa­
tion would be harmful to tne interests protected by the act's 
exemptions. (See app. II, Legislati~le History.) The Attorne y 
General also directed the Information and Privacy Litigation 
Section of the Civil Division to review the pending cases 
and recommend whether litigation should be continued. As 
a result of t his revieW, four cases were closed. 
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The Deputy Assistant Attorney General has said the im­
pact of the file review cannot be fully measured in the 
n umber 0 f cas esc 1 0 sed . He sa i d t hat I. the t rue s i 9 n i f i can c e 
of the re~iew lies in the change in approach and attitude 
c f Dep2r:t~ent attorneys assigned to Idefend' these suits." 
He said that although in a number of cases the litigation 
was not terminated, additional information releases were 
made after the cases had been reviewed. An official from 
the litigation section confirmed that they are now more 
liberal in urging information releases by the agencies. In 
our ~iew, the significance of the Attorney Generalis May 5 
memorandum should be reflected in agency attitude in process­
ing PA and FOIA requests, i.e., less litigation because of 
denials. 

A litigation section attorney said the Government usually 
prevails in most cases that are tried and judgment pronounced 
by the courts. However, we found that it was impossiole to 
determine from information readily available how many cases 
the Government has "won" or "lost,", because (1) the major por­
tion of these cases eventually are dismissed without a judgment, 
i.e., plaintiff and defendant negotiate a settlement and (2) 
in many cases both the Government and the plaintiff have 
prevailed in some of their positions when the cases reached 
a judgment. According to litigation section records the 
Government had to pay $104,498 for plaintiffs · attorney fees 
in 1977. Most of these fees were paid after July 1977. 

SCOPE OF REVIEW 

The following Federal agencies and law enforcement activi­
ties were included in the review: 

Department of Justice: 
Civil and Tax Divisions (Government-wide litigation of 

information cases) 
Federal Bureau of Investigation 
Druq Enforcement Administration 
Immigration and Naturalization Service 

Depart~ent of the Treasury: 
Secret Service ' 
Burea u of Alcohol, Tobacco and Firearms 
u.s. Customs Service 
I nte rna l Revenue Service 

u.s. Postal Service: 
Inspection Service 
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Department of Defense: 
Defense Investigative Service 
Naval Investigative Service 
Air Force Office -of Special Investigations 
Army Criminal Investigations Command 
Army Intelligence and Security Command 

APPENDIX I 

As agreed with tne Subcommittee, the 13 major law enfoce­
ment agencies or activities were contacted to obtain informa­
tion to: 

--Prepare an agency-by-agency breakdown of the costs 
of implementing the two acts. 

--Determine how much these costs increased on a year­
by-year basis since the two acts became la~. 

--Project costs over the corning S-year period. 

--Determine whether there are any predominant patterns 
of requesters, i.e., people under investigation or 
with criminal records. 

In addition, we reviewed available Government-wide reports 
and studies on the two acts, such as the 1976 OMB one-time 
survey to determine the initial cost of implementing the PA, 
the CRS's analysis of agencies' administration of the ~OIA, 

and the various annual 20IA and PA reports published by 
agencies. We also obtained information on cases being liti­
gated by the Justice Department where agencies denied access 
to records. 

Limitations affecting the usefulness of the data we 
collected during this review include the following: 

--The cost and requester data tabulated in this report 
was usually based on unverified agency data, i.e., 
some combination of facts, estimates, and agencies l 

best efforts. to project future workloads and costs. 

--None of the agencies were required to maintain con­
sistent, reliable, detailed records identifying ana 
tabulating each FOIA and PA request, and none had 
accounting systems geared to developing and repor t ­
ing the full cost of implementing the access to 
records provisions of the legislation. 
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It is our understanding that the data requested is for 
use by the Subcommittee ·on Cr iminal Laws and Procedures I 
Internal Security Division, in its study to evaluate the 
erosion of law enforcement intelligence gathering ca~abili­
ties. In that light, we would stress the further limitations 
on the scope of GAOls task: 

--We did not assess possible effects that furnishing 
information from agencies' files may have had on the 
agencies· performance of mission responsibilities. 

--We did not evaluate the balancing benefits of the 
legislation, such as increased citizen confidence 
resulting -from providing access to Government informa­
tion. 

As agreed with the Subcommittee, our task was limited to 
collecting and analyzing data provided by the agencies. No 
conclusions were drawn and no recommendations were made on 
the issues being studied by the Subcommittee. 



LEGISLATIVE HISTORY 

OF TEE 

FREEDOM OF INFORMATION ACT AND PRIVACY ACT 

These laws represent the results of more than two decades 
of investigative "and oversight hearings by various subcommit­
tees of the Bouse Government Operations Committee, the Senate 
Governmental Affairs Committee, and the Senate Committee on 
the Judiciary. The Freedom of Information Act (FOIA) was 
signed into law July 4, 1966 (80 Stat. 250), and was amended 
by Public Law 93-502, approved November 21, 1974. The 1974 
FOIA amendments became effective on February 19, 1975. The 
Privacy Act (PA) of 1974, Public Law 93-579, was approved 
December 31, 1974, and became effective on September 27, 1975. 

LEGISLATIVE HISTORY 

The FOIA provides the basic authority and procedures for 
the public to petition the Government for unreleased documents 
and records in its possession. The original FOIA enactment in 
1966 was based on the principle that all Government informa­
tion, other than categories permissively exempted by the stat­
ute, should be available to the public. The two statutes, 
subsequently enacted in 1974, were intended to work together 
to assure citizens their rights of access to Government rec­
ords, balanced against the Government's need to maintain con­
fidentiality and pr~vent harmful effects to the Government 
by releaSing the information. !/ ~/ 

The FOIA signed into law in 1966 was the result of 
11 years of hearings by the Bouse Government Operations Com­
mittee's former Special Government Information Subcommittee 

l/Freedom of Information Act and Amendments of 1974 (P.L. 
- 93-502) Source Book: Legislative History, Texts, and other 

documents. Jqint Committee Print: Committee on Government 
Operations, Bouse of Representatives; and Committee on the 
Judiciary, United States Senate; u.s. Government Printing 
Office, Mar. 1975. 

2/Source Book on Privacy: Legislative Bistory of the Privacy 
Act of 1974, S. 3418, P.L. 93-579. Joint Committee Print: 
Committee on Government Operations, United States Senate; 
and Committee on Government Operations, Eo~se of Represen­
tatives~ U.s. Government Printing Office; 1976. 

13 
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and its successor, Foreign Operations and Gove:nment Informa­
tion Subcommittee. It was also based on simultaneous studies 
and legislative proceedings by subcommittees of the Senate 
Committee on the Judiciary. 

The new FOIA repealed the Public Information Section of 
the Administrative Procedure Act (last codified at 5 U.S.C. 
1002) which had allowed Federal agencies to withhold Govern­
ment records "for good cause found" and "in the public in­
terest." If no good cause could be found for withholding 
information, the section allowed agencies to release infor­
mation selectively to individuals "legitimately and properly 
concerned. 1t 11 

When- the FOIA was enacted, the Attorney General issued 
a memorandum (June 1967) on its application and interpreta­
tion to guide Federal agencies. The memorandum stated that 
the key concerns of the law are that 

--disclosure should be the general rule, not the excep­
tion; 

--all individuals have equal rights of access; 

--the burden should be on the Government to justify 
withholding a document, not on the person who re­
quests it; 

--individuals improperly denied access to documents 
have the right to seek injunctive relief in the 
cour ts; and 

--there should be a change in Government policy and 
attitude. 

D~ring the 92nd Congress, the administration and opera­
tion of the FOIA came under congressional scrutiny. The Bouse 
Foreign Operations and Government Information Subcommittee, 
Committee on Government Ocerations, heard various Government 
and private witnesses discuss difficulties with the public 
access provisions of the statute. The Senate Admin-istrative 

llFor legislative history analysis by CRS, see report on Ad­
- ministration of the Freedom of Information Act: A Brief 

Overview of the Executive Branch Annual Reports for 1976, 
p. 1. 5 e e Con 9 res s ion a 1 Re cor d, V. 1 2 3 I O"c t. 4 I I 9 7 7 : 
H 10581 - H 10583 for portions of the report. 

14 
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Practice and Procedure Subcommittee, Committee on the Judi­
ciary, also held hearings on FOIA operations. As a result, 
Public Law 93-502 was enacted in 1974, amending the 1966 FOIA 
and strengthening its public access provisions. Although the 
President vetoed the measure, the Congress ad9pted it through 
override action. 

Exemptions from disclosure 

The FOIA, under 5 U.S.C. 552(b), lists nine categories 
of data that may be exempted from disclosure by agencies' 
determinations. These are matters that are 

(1) authorized by Executive order to be kept s@cret in 
the interest of national defense or foreign policy 
and properly classified; 

'( 2) ·related to internal rules and practices of an agency; 

(3) exempted from disclosure by statute; 

(4) trade secrets and commercial or financial informa­
tion; 

(5) inter-agency or intra-agency memorandums or letters: 

(6) personnel and medical files; 

(7) investigatory records compiled for law enforcement 
purposes (only to the extent set out in subparts): 

(8) data obtained by agencies responsible for regula­
tion or supervision of financial institutionB~ and 

( 9) geolog ical and geophys ieal informa tion .• 

Purpose and requirements of 
the 1974 PA , 

The FOIA, as amended in November 1974, recognizes that. 
certain disclosures to the public could constitute an un­
warranted invasion of personal pri~acy. ~herefo[e, under 
FOIA exemptions (b) 6 and (b) 7, unwarranted invasions of 
personal privacy may be cited by agencies as the basis for 
de,nying the public access to records. However, the Congress 
concurrently determined that broader privacy legislation was 
needed. Therefore, it enacted a comprehensive privacy act. 

15 
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In the preamble to the FA of 1974, the Congress described 
its purpose as follows. 

The act is to provide certain safeguards for an individ­
ual against an invasion of personal privacy by requiring Fed­
eral agencies, except as otherwise provided by law, to 

--permit an individual to determine what records per­
taining to him are collected, maintained, used, or 
disseminated by such agencies; 

--permit an individual to prevent records pertaining to 
him obtained by such agencies for a particular purpose 
from being used or made available for another purpose 
without his consent: 

--permit an individual to gain access to information 
pertaining to him in Federal agency records, to have 
a copy made of all or any portion thereof, and to 
correct or amend such records; 

--collect, maintain, use, or disseminate any record of 
identifiable personal information in a manner that 
assures that such action is for a necessary and law­
ful purpose, that information is current and accurate 
for its intended use, and that adequate safeguards 
are provided to prevent misuse of such information: 

--permit exemptions from the requirements with respect 
to records provided in this act only in those cases 
where there is an important public policy need for 
such exemption as has been determined by specific 
statutory authority; and 

--be subject to civil suit for any damages which occur 
as ·a result of willful or intentiona,l action that 
violates any individual's rights under this act. 

ForA and PA exemptions for 
investigative records compiled for 
law enforcement purposes 

Among seve ,ral revisions to the FOI.~ subsection (b} 
(exemptions) enacted by the 1974 amendments, (b) (7) (inves­
tigatory law enforc~ment records) was one of the major changes. 

16 
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The Attorney General's memorandum on implementing the 
1974 FOIA amendments explains this change as narrowing appli­
cation of the exemption for investigatory records. It may 
be used only to the extent that producing such records would 
(1) interfere with enforcement proceedingsi (2) deprive a 
person of the right to a fair trial; (3) constitute an un­
warranted invasion of personal privacy; (4) disclose confiden­
tial sources or, in certain circumstances, information pro­
vided by such sources; (5) disclose investigative techniques 
and procedures; or (6) endanger law enforcement personnel. 

Relative to this change, the FOIA was also amended to 
specify that any reasonably segregable portion of a record 
shall be provided after deletion of the portions that are 
exempt under any parts of this subsection. 

Prior to this amendment, a series of recent court deci­
sions had afforded blanket protection to all records contained 
in an investigatory file, thus failing to require the Govern­
ment to demonstrate that disclosures would harm one of the 
interests protected by the statute. The legislative history 
shows that the primary purpose of amending exemption 7 was 
to overt'urn the results of those decisions and require con­
sideration of the particular document and the need to with­
hold it. II , Senator Philip A. Hart, in proposing the amend­
ment, stated that these court decisions were not consistent 
with the Congress' original intent for passing the basic act 
in 1966. !I 

The PA of 1974 also permits agencies to exempt law en­
forcement records. The language allowing agencies to justify 
exemptions foe systems of records is not specific about the 
need to withhold segregable portions of particular documents, 
as is the language of the 1974 FOIA amendments. However, the 
Department of Justice PA regulations, which are based on leg­
islative intent and OMS's implementing guidelines, require the 
same standards to be applied, i.e., consideration of harm to 
the interests protected by the statute when ju,stifying with­
hold1nqs of information contained in a PA system of records. 

We were informed that requesters challenging agencies' 
use of these exemptions for investigative records continue 
to account for a significant portion of the total cases in 
litigation handled by the Department of Justice. 

l/See CongreSSional Record of May 30, 1974, Vol. 120, 
- p. S.17033 for proposal to amend exemption 7, remarks by 

Senator Philip A. Hart, and colloquy between Senators 
Edward M. Kennedy and Philip A. Hart. 
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Thl Se,ylc.'1 'ncl ••• nt,a PlIIOnnl' 
co., .1.I .. ta Includel "'.112 to • 
•• l.r I •• , ' • .oclltld with .ceount 1"'9 
fa. dlaclo.~., • • 

Th. lur.lu', Inc .... n'I' pe •• oftn,' 
co.t a.,l.,u Include ... , ,000 roc 
hladqu,(la~. IUU wno provlctld 
••••• ~.nc. oa r ' p •• t-t ... b •••• 11'1 
duftlRg-. ie.,hwl",. and '''Pfllyl •• 
..urla" 10( 1.111,1 lI,hl.I'"IO,,1 
and d.nl."~ ,," NtII~""el OO.lI '111,,0 
Includ. ,' •• 000 foc flald .t." 
ud.tance o~ Ii -part ,:,"" bulll , Ioi 
dllclolLin .~ccounllft. 9~ (~,uh.aent. 
and r,ylevl", of~ i.po'd. f~l.~. , ,. 
Oth.r cO"~ l , lP( ••• ~t , tl'l"in, co ••• 
(.taft conl,uftcut t.a •• ', .Ollt , ol 
bureau l,,'n,nl' .~c .• fo, pI •• onnea 
directly Id.ln .tl.'n9 Ictl. 

( 

CII.'oa. peraonnel coer. aI, bOth 
direct and lacl ••• n,.ll ~ th., Id.n­
tilled 21 pO.ttlon. 1 •• lt".d fult­
tl •• at he~q •• r~'r. '~d , .~~l •• t~d 
]0 pol II lou In tb! 'I~I~ on ,! , .< 

p.rt~k~.' b!~~' pr~~e •• 09 I.q~"l' 
fo, Infor •• tlo", 

" , 
lIlS eetl •• ted p"~,nn.1 COIU on the 
balll of .ol~ .. of , raqu •• t. and 
•• tl .. ~.d •• ~.bO¥!.: .t~.V •• ll •• ald 
overhead by £ddlnq III to thll ~ ••• 
rOf .uppll •• , •• t.,l.I, tent. Ind 
lllVel • 
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11/"08,0 of lne ~eDclea aUe.pted 10 .e4l,.,.t. dlfeca pe •• on ... 1 co.,. ((0. other ova,head 
- Of Indirect coat. In tnetc a.ta.aua • . 

b/AIJEDcle. Id.ntlfled .'.f'ln" 8O.tl, In 'er •• of poailion a.al"ned aD a lull- o. pact­
- tl_ baal. to 'unctlona •• lated to a~lnlal.,ln, l~a two .cta. ror aO*e ~.RCI •• iftll 

va. 11.II.d to lull-tl .. ha.dqu •• I.,a •• aff. Maw.w ••• In .0., c •••• the per.onn •• 
co.'e v.r. ellocal.d1 on tb. b •• le ,,,., .. OIA end P. rUIlCIla.e .ra perlpfl.ral to alfter 
p,IDolp.1 actlvltl •• and "IV" tM IlIUln. nv",a do not coua.pond to the pe.lonn.1 
coat •• ll.atea .hown IA thl. appeftdl.. • 

c/u.uIlly 0".,hea4/auftch:.y oUlc ••• pe .... Included .uc:b co.t. a. ,.p.od.Yellon. oo.put •• 
- \1 .... pace. office .uppll ••• aftd ptlnllnq. 

~/Aaof Ma,. 10. 1971, tb •• .,u.nt aCluelly e.pendad II •• adJu.tld 10 '''.IS) ••••. 

'.or ••• loea. CllrlQa' 

1 . 

, 

S 

I u 

--ll --.! ...!! 

14" w w 

~ 

Th. Poet a' In.pectlan SlIviee al.o 
Identified Ih. follovlDq .ecul ,ln9 
• . nnual fl.ld .uppoft Goet. a !'l aoelltad 
.,ilh th. p, av.cy t.ct whlch., not 
Included In the coat fI9u, •• 

'100.'00 - 7,elDln9 In PA requ lra­
.ent. ,. h,a. pel ,.Ulon 
pel y.a'l. 

010,000 - Aeco~"tlnCJ for 'A d la­
. clo.u •••• 

$110,'00 

01' pe.lOnn.l ooat. a.e Incr ••• ntal 
And Inelud. ,S70,60' fo, Inc,e •• ed 
Inyeatl9atlve tl ... and.ted by 
tba PI h,acy Act. 

Pe,80nn.1 coat. vI.e •• ll.ated bV 
.18 on .bl ba.11 of .an hou ••• e­
qul.ad to ~Inlal.' tha Iva aqt •• 

?h. Air 'alee A"ancy Id.ntlfled an 
addltlona. ,21.1'0 In pa,aonn.l 
COlt ••• beln, Indl.ecll, r.l.t.d 
to 1M FaIA/PA • . nd vhlOIl I. not In­
clud.d In tha coat (Igut.a. tn ••• 
coat •• eeult.d ho. tha a911ncy add­
,_, two pellOnnal '0 II. a9.nc1 
r.l •••• b,anch 10 •• Intel" .nd ,.-
1 •••• It. fll •• '0 olher ."anc i •• 
In • . cl:o.d.ne. villi tna rOIA/fA. 

'.r.oftnel co.t ••• t I.atad on b .... 
of .. n hou,.. Poa.J tlon. I nc I uda 
pe,.onn.1 a •• I,ned dutl •• '.0. 
SOl to .10' to ao.lale, •• ln9 th. 
Kt •• 

'a •• onn.1 4:0.t •••• b •• ed on .an 
hou,. I.qul,.d 10 adalnl.le. t~ 
tvo IClt •• 
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Projection. lnote a1 -HH------ ------ --'--H2~--- .----- ---!!!~- ------ ---H!!-------------!H~--

Depa(~.en~ of Justice (not. b) I 
Pedera) Buee.u of Inv •• tlgA-

tion (note c) I 
Hu.ber of requeet. 17,540 20,011 C In) 22,942 ( lU) (d) 
Cost. £/$9,119,98] $7,112,000 $7,665,000 (Bt) $7,665,000 edt 

Depart.ent of the Tr.aeury 
'note e, I 

Secret Service. 
Number of requ •• t. 1,241 1,417 ( 18t) 1,761 OU) 2,114 (20\' 2,557 (2l II 
Coat. , 119,082 $ )50,'90 (101) $ )85, '60 '(10l) t 42t,ll7 (10" $466,771 (101, 

8ureau of Alcohol, Tobacco 
and ph •• ,.el 

Nu.ber of ,equeets BH 1,228 (4011 1,720 (40t) 2,UO (4011 3,200 ( UI, 
Costa , 2tl.OOO $ 250,000 $ HO.OOO $ lSO,OOO $250,000 

u.s. Custo •• Service (note O. 
Nu.bee of requ •• t. 2,205 2,415 (101, 2,476 (21 ) (eI) (d, 
COBta $2, on, 000 $2,400,000 (Ht, !/~).500,OOO (461 , (d., Cd) 

U.S. Pou.al Servlee. 
Inapection Service. 

Nu.ber of requ •• ta !lOS 526 (n, 597 (141) 6n ( 1\) 669 ( 51) 
Coat. $ IO,lS7 , 116,719 (HI, $ 126 , 2H U" $ 136,77. (St) $142,76,' en, 

DepArt.ent of Defen.el 
Defense Iny~ati9atiye Service. 

Nu.ber of ,.gue.t. 1.181 (Annual work)o.d plojected between 1, 350 to 1,460) 
Coste , 779,118 $ 826,522 (6\) , .",114 CU, $ 928,681 e" , $984, .02 

Maval Inve.tiqatlv. Servicel 
Nu.ber of teque.ta 1,028 1.214 (20l, 1,481 ,20t) 1,777 ,20t) 2.112 
Coate S 219,426 , 2S6.454 "" $ 214,117 (7\ I $ 293,305 (1\ » $31),837 

Ai r force Oftice ot Spacial 
]nvestigational 

Nu.bar of I.queat. 1,045 1.500 1,500 1,500 1,500 
Coat!' S 121. ~11 $ 135.,000 (lll) $ 142,000 (5\) $ UO,OOO (61) $15'.000 

Ar.V Cr tlll-nal [nve. t 14. tiona 
CO.II,lm!! • 

Number of requeata 800 800 800 800 BOO 
Coata $ 211,400 $ 238,400 $ 218,400 $ 238,400 $238,.00 

A,·V [ntell1genc8 and Security 
Co_and (note 9). 

Nu.ber of r.queau 1/2,017 2,600 2,600 2,600 2,600 
Coata $ 26,716 $ SlO,OOO $ S)O,OOO $ 530,000 $510,000 

!/Wheu appropriote, we have ahovn the appro ... aate percenta.ct4I tner ••• es proj.cted ov.r the previoua pee lod. 

~/The Drug Enforoe.ent Ad.J.n'.trAtLon and the 1_.IgrAllt . .lon and Natural.laatjon SerY!ce w.r. unable to project 
future workl0.d and co.ta. 

c/lnc:lucre. co.ta ot $1.1 .HUon in.thea1 ve., 1977 tOI a one-tl ••• pecla) effort ,t.at force) by th. 
- PedaEal Bureau ot In"eattqation to tedyce tb. b.ck10g ot r.queata. 

~/NO eac.!lI&c.e'a wera •• de for ....... ye.ra. 

!/'nle lnterA,1Il ReveAIM a .. «yice ••• unAble t.o pro1ect future votlrlo.d .0<1 coate. 

!/Cuetoa.a.l'vic. !a pr-01~li...,: 1:1 addhlonal poaition. in ,fjao'al " e 'ar 1919 to help ,aduce their current 
and ... peceed b~k'l00. 

~/Co'ye'ra on'h'" 10-.on:ch:, peri'oct' (l/71-'I0{7'1., ;fol I'fr.y Int.elligence .nd Seeurhy 'Co_and'. 
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Single copies of GAO reports are available 
free 01 charge. Requests (except by Members 
of Congress) for additional quantities should 
be accompanied by payment of $1.00 per 
copy. 

Requests for single copies (without charge) 
should be sent to: 

U.S. General Accounting Office 
Distribution Section, Room 1518 
441 G Street, N W. 
Washington, DC 20548 

Requests for multiple copies should be sent 
with checks or money orders to: 

U.S. General Accounting Office 
D:stributir>n Section 
P.O. Box 1020 
Washington, DC 20013 

Checks or money orders should be made 
payable to the U.S. General Accounting Of­
fice. NOTE: Stamps or Superintendent of 
Documents coupons will not be accepted. 

PLEASE DO NOT SEND CASH 

To expedite filling your order, use the re­
port number and date in the lower right 
corner of the front cover. 

GAO reports are now available on micro­
fiche. I f such copies wi II meet your needs, 
be sure to specify that you want microfiche 
copies. 
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