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PavuL Laxarr is a valued friend and
colleague. I know we shall miss him
and that we all wish him well.

BARRY M. GOLDWATER:
PROFILE IN CONSCIENCE

Mr. PELL. Mr. President, when the
100th Congress convenes next January
one of our most colorful and forceful
colleagues will be absent from the
Senate Chamber. After 30 years of dis-
tinguished service in the Senate,
Barry M. GoOLDWATER is retiring and
returning to his native Arizona.

I have been privileged to serve with
Senator GoLpwaTer for the last 22
years of his service in this body.
During that time I have grown to
admire and respeect his integrity, his
passion for freedom and individual
rights, and, above all, is candor and
unsurpassed ability to “call them as he
sees them.”

Barry GoOLDWATER began his peliti-
cal career in 1949 when he was elected
to the Phoenix City Council on a
reform ticket. Three years later he
pulled off one of the greatest political
upsets in Senate history when he de-
feated Senate Majority Leader Ernest
McFarland. In 1964, Barry GoLp-
WATER took on another giant when he
opposed incumbent President Lyndon
B. Johnson. Although he was defeated
in that election by a wide margin, he
won the respect of the American
people for his refreshingly candid
style of political campaigning. Many
of the concerns he raised in that cam-
paign—and several of the more contro-
versial positions he adopted—today
represent the mainstream views of the
American people. As he enjoys what I
hope will be a long and healthy retire-
ment, BARRY GOLDWATER Will savor the
knowledge that he was truly the politi-
cal and ideological grandfather of the
so-called Reagan Revolution of the
1980's.

It was after the 1964 presidential
campaign that many Americans living
and working abroad told Barry GoLD-
WATER of their frustration in not being
able to vote. When he returned to the
Senate in 1969, BARRY GOLDWATER and
I began to work on securing absentee
voting rights for Americans temporari-
1y living abroad. Our effort took 9 long
years, but—as in every other task he
approached in the Senate—BaRrry
GOLDWATER never gave up. I was privi-
leged to serve as chairman of the
Rules Committee, the authorizing
committee for this legislation, when

the Overseas Voting Rights bill
became Public Law 95-593 in 1978.
Senator GoLpwaTErR capped his

career in the Senate by serving as
chairman of the Senate Armed Serv-
ices Committee. No other role could
have been more appropriate for BARRY
GoLpwAaTER. He has served and loved
the military throughout his entire life,
beginning in 1930 when he was com-

“-missioned a second lieutenant in the

Army infantry reserve. Following
active duty service in World War II,
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Senator GOLDWATER organized the Air
National Guard. In 1967, he retired as
a major general in the U.S. Air Force
Reserve, Every man and woman serv-
ing in uniform today owes a debt of
gratitude to BARRY GOLDWATER and his
unflinching commitment to improving
our armed forces.

The range of BarRRY GOLDWATER’S
career in the Senate reveals the diver-
sity and depth of the man. He is a
former member of the Senate Aero-
nautical and Space Sciences Commit-
tee and has devoted a great deal of
time to aviation problems. He is
known as Mr. Communications for his
dedicated work on telecommunications
legislation and tenure as chairman of
the Commaunications Subcommittee of
the Senate Commerce Committee.
Senator. GoLbwATER’S keen interest in
photography, centered on the beauti-
ful landscapes of Arizona, prompted
his work in protecting the environ-
ment and preserving the cultural con-
tributions of native American Indians.
He and I have had the pleasure of
serving together on the Smithsonian
Board of Régents.

Senator BARRY GOLDWATER is a man
who has always loved his native land
of Arizona and the other lands of the
Southwest. His dedication to preserv-
ing individual freedoms is an out-
growth of his Southwesterm back-
ground, his prominent business career
before entering politics, and his happy
and enriching family life, all of which
have been sources of inspiration
throughout his public service. Barry
GOLDWATER is not a Senator who will
be easy to replace, and our delibera-
tions next year will be diminished in
the absence of his feisty and colorful
spirit. My wife, Nuala, joins me in
wishing BarRrY GOLDWATER & long,
healthy, and productive retirement in
his beloved Arizona.

FREEDOM OF INFORMATION
ACT CHANGES

Mr. HATCH. Mr. President, several
sections of this important bill will
make important changes in the Free-
dom of Information Act, particularly
those which will considerably enhance
the ability of Federal law enforcement
agencies such as the FBI and the DEA
to combat crime, including drug of-
fenses.

At this juncture, the Senate has
made three technical amendments in
this part of the bill. First, we have re-
stored the originally intended lan-
guage of exemption 7(C) to provide
that that exemption applies to infor-
mation which “could reasonably be ex-
pected to” cause harm to personal pri-
vacy interests. This language comports
with the other changes being made to
other subparts of exemption 7 in this
bill. It also is precisely the language
that was contained in the earlier
Senate-passed bill, S. 744, from which
it was agreed all exemption 7 amend-
ments would be taken for purposes of
this bill.
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Similarly, we have corrected the ap  ention of
parently inadvertent deletion of 4 verition o

rectly over

phrase in the “review costs” portion o
the bill, section 1803, subparagraph
(4)(AXiv). As corrected, the languagi
now reads: ‘“Review costs shall includ
only the direct costs incurred durin
the initial examination of a documen
for the purposes of determining
whether the documents must be dis
closed under this section and for th
purpose of withholding any portiong
exempt from disclosure under this sec
tion.” This language is precisely wha
was contained in the draft bill negoti-
ated between the Justice Department
and the staff of the House Subcom
mittee on Government Informatlon
Justice and Agriculfure this year
which I understand was what was in.
tended to be employed for purposes of
this bill and is certainly most appre-
priate.
Third. we have changed the effective
date contained in section 1804(b)(1) of
the bill to specify a more realistic 180+
day effective date. This change is nec:
essary to permit a more reasonable
period of time in which the Office of
Management and Budget and, in turn;
Federal agencies, need promulgate
new fee regulations. I am certain that
no one in this body or in the other
House intends that the assessment of
any properly applicable FOIA fee be
impaired by any difficulty or delay en:
countered in the development and pro-
mulgation of new fee regulations.
As Chairman of the Judiciary Com-
mittee’s Subcommittee on the Consti«
tution, which held primary responsi-
bility for considering FOTA reform leg-
islation during these past several
years, and as & principal author of
much of this bill’'s FOIA reform sec-
tions, T would like to emphasize sever-
al things about the nature of these im<
portant provisions and what they are
intended to accomplish.
First, it is expected that the law en- =
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hance the ability of all Federzal law €
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pntion of the law.” As such, it will di-
tly overrule any lingering effect of
e D.C. Circuit’s decision in Jordan v,
Martment of Justice, 581 F.2d 753
., Cir. 1978) (en banc). Because of
great sensitivity of such guidelines

cﬂgég% the law enforcement context, and
tminin ie very significant harm threatened
be dlsg o ‘prosecutorial effectiveness if they

ere to be freely available under the

)fofgighe GOIA, this important modification
his s TS should be applied where necessary to
iy Whe:t. rotect critical law enforcement inter-

s, regardless of the extent of their

negoti- vailability within the law enforce-

Lr%ment nt community.

uobcom- for the additional law enforce-
mation, nt provisions of the bill, there like-
i year, ise should be no misunderstanding

was in-
10ses of
appro-

’t they will logically operate as ex-
isions—not as mere exemptions—to
applied whenever the special cir-
stances specified in them are
d by the agency to exist. Thus,
le the effect of these provisions

ffective
3X(1) of

t;c 180- il be somewhat analogous to the sit-
is nec- n in which an agency neither
;qnable irms nor denies the existence of
ffice of ponsive records—colloquially

n turn,
1ulgate
in that
:+ other
1ient of
fee be.
lay en-

tnbwn  as  glomarization—their oper-
Hbri, both administratively and in
rt, will of necessity be different. An
ney invoking one of these special
usions will necessarily do so with-
he specific knowledge of the re-
ter—because anything else would

ad pro- - eat the very intention of the exclu-
S, : --and any requester who wishes to-
7 Com- enge an agency's possible applica-

of an exclusion can expect the
y to defend against such a chal-
with the automatic filing of an
amera affidavit, regardless of
ether the exclusion was in fact em-
ed in that case.

addition to these critical law en-
ment amendments, which should
roadly applied in future FOIA
§ to achieve their intended law en-
tément protection effects, the bill
ges and clarifies the FOIA’s pro-
ns regarding fees and fee waivers.
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elines or I'the speculative possibility that a
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common. sense meaning of that term,
should be treated otherwise, as is
clearly provided for in the plain lan-
guage of the bill.

As a matter. of fact, it should be

noted that the bill’s fee and fee waiver
language, as modified here in the
Senate, is phrased in very clear and
plain terms, which should be con-
strued and applied according to their
ordinary and common meanings. Cer-
tainly no extraordinary meaning is in-
tended to be conveyed by use of terms
such as ‘“commercial” and “media.”
Similarly, the bill’s language providing
for the continued viability of fees
chargeable under “a statute specifical-
1y providing for setting the level of
fees for particular types of records' is
plainly intended to preserve the fee
structure of any such statute, such as
those which are part of the National
Technical Information Service INTIS]
statutory scheme, without any par-
ticular other limitation. .
. As for the bill's new general fee
waiver standard itself, it should be
likewise taken to mean exactly what it
says, -which is not so very different
from the fee waiver standard found in
existing iaw. The new standard should
serve to clarify the law in this area
and to permit agencies, under the reg-
ulations of the Office of Management
and Budget and the guidance of the
Department of Justice, to make less
controversial fee walver determina-
tions,

For example, thxs change will give
greater effect to  the administrative
Jjudgment belatedly reached in the
case of Belter Government Association
v. Department of State, 780 F.2d 86
(D.C. Cir. 1986), in which the agency
erroneously failed to apply a proper
“public interest” standard at the ad-
ministrative level. It is quite signifi-
cant that the bill’s clarified general
fee waiver standard, as meodified in
this particular regard here in the
Senate, retains the most important
touchstone of the previous statutory
standard: Both provide, most funda-
mentally, that a fee waiver is to be
granted only where to do so will be in
the “public interest.” Agencies should
keep this standard uppermost in their
minds in making determinations under
this revised formulation. It is certainly
not intended that any waiver be grant-
ed under circumstances in which the
public's interest is not being served
through the FOIA request.

Indeed, this standard focuses on
only those disclosures determined
“likely to contribute significantly to
public understanding of the operations
or activities of the Government,”
which establishes a considerable
standard to be satisfied, It is intended
that the word “significantly” in this
formulation be given its common force
and weight in application and that the
qualifying word *public” be applied so
as to require a breadth of benefit
beyond any particularly narrow inter-
ests that might be presented.
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It is also quite significant that the
reformulated fee waiver standard re-
tains the firm requirement that, re-
gardless of any other consideration,
waivers not be granted where disclo-
sure would be “primarily in the com-
mercial interest of the requester.” The
term “commercial” here, as elsewhere,
should of course be given its common
meaning, so that information vendors,
data brekers, and other sccond-hand
disseminators of documents who do so
at a price as the means of their eco-
nomic self-sufficiency, should not
qualify under this language. Such re-
questers, of colirse, would hardly gual-
ify under any reasonable construction
of the term “media”; indeed, such re-
questers should be required to pay the
new review costs provided for in this
bill.

Finally, it is not intended that the
general approach of the Juslice De-
partment’s 1983 fee waiver guidelines
be repudiated by this bill’s alteration
of the general fee waiver standard.
Those guidelines logically- required
agencies to make careful determina-
tions about the circumstances sur-
rounding a POIA request before deter-
mining that a waiver was warranted
under the statutory standard. That
task. will fundamentally be no differ-
ent under this bill, because agencies
will continue to have the responsibil-
ity of reaching the judgment, based
upon all information provided by re-
questers, as to the propriety of a
waiver. Requesters, in turn, should
expect to fully document and, where
necessary, attest to, the facts which
they say warrant the expenditure of
public funds on their immediate be-
halves.

PROFILE OF A UNIQUE RHODE
ISLAND FAMILY

- Mr. PELL, Mr. President, the Provi-
dence Journal recently profiled a very
talented and unique family, that of
Matthew and Laura Lopes of East
Providence. Their five children have
excelled in athletics and academics,
and brought credit not only to their
proud parents but to their entire com-
munity. I ask unanimous consent that
the text of the article, entitled “East
Providence Lopes'' They're solid ath-
letes . . ., and solid citizens™ be prinfed
in full in the Recorn.

There being no nbjection, the article
was ordered 1o be printed in the
REecorp, as follows:

EAST Provineyce Loves” THEY'RE SOLID

ATHLETES AND S0LID CITIZENS
(Bob Leddy)

Bast Providence—Famitics, say the soui-
ologists, are Lthe backbone of a society. Co-
hesiveness.

You don't need experts 10 ke cohwsive-
ness at work in the Lopes houschold of Bast
Providence, The ties that bind Matthiew and
Laura Lopes with their five childres are not
only those of respect, but, inn the case of
three of the Lopes offspring those of sports,
too.




